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accession  of  George  Washington  to  the  Presidency,  exhibiting  a  complete 
view  of  our  Foreign  Relations  since  tliat  time.  Third  edition.  Published 
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No.  2. 

I. 

The  Captain  Commandant  of  Fort  Johnson  to  the  Command- 
ing  Officer  of  his  B.  M.  Sloop  of  War  Driver,  May 
2rf,   1807. 

SIR, 

-I  HE  President  of  the  United  States  of  America,  hav- 
ing by  proclamation  bearing  date  May  23,  1807,  for 
ever  interdicted  his  Britannick  majesty's  slonp  of  war 
Driver,  from  entering  "  any  port  or  harbour  of  the  United 
States,"  and  the  said  vessel  having  entered  this  port,  in 
contempt  of  the  said  proclamation,  my  duty  compels  me 
to  demand,  that  the  sloop  of  war  Driver  do  depart  from 
this  harbour  within  twenty-four  hours  from  the  date  here- 
of. Need  I  add,  sir,  how  repugnant  it  would  be  to  my 
feelings  should  any  blood  be  spilt,  which  must  cer- 
tainly be  the  case  if  this  communication  be  not  complied 
with.  Lieutenant  Wyndham  of  the  artillery  is  charged 
with  the  delivery  of  this,  and  will  receive  your  reply. 

MICHAEL  KALTEISEN, 
Captain  Commandant. 
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II. 

The  Commanding  Officer  of  the  British  Sloop  of  War  Dri~ 
very  to  the  Captain  Commandant  of  Fort  Johnson. 
May  3,   1807. 

Sir, — I  have  received  your  letter,  and  having  some 
doubts  as  to  the  authority  by  which  it  was  written,  1 
thought  proper  to  satisfy  myself  on  that  head  before  I 
should  reply. 

By  the  threat  it  contains  you  appear,  like  your  govern- 
ment, to  have  something  to  learn.  A  British  subject  knows 
too  well  how  to  respect  and  obey  the  laws  of  his  own 
country,  to  offer  intentionally  an  outrage  to  those  of 
others,  when  once  they  are  known  to  be  such  ;  but  I  have 
to  observe,  the  proclamation  you  mention  to  have  been 
issued  by  the  President  of  the  United  States  of  America, 
in  May,  1807,  I  know  nothing  of.  Of  that  which  was 
issued  in  May,  1806,  I  have  only  to  say,  that  so  far  from 
being  either  creditable  or  becoming  to  the  President  of  a 
country  wishing  to  be  ranked  among  the  civilized  nations 
of  the  world,  it  would,  in  the  opinion  of  every  liberal  and 
enlarged  mind,  have  disgraced  the  sanguinary  pen  of  Ro- 
bespierre, or  die  most  miserable  and  petty  state  of  Bar- 
"bary.  It  appearing  that  the  supposed  offence  is  to  be 
remedied  by  a  repetition  of  the  circumstances  complained 
of,  and  that  on  those  who  so  far  from  having  any  thing  to 
do  with  it,  was  not  even  on  or  near  the  American  coast  at 
the  time;  and  as  captain  Whitby's  trial  may  probably  at 
this  moment  be  pending,  with  the  concurrence  of  the 
United  States,  and  the  proclamation  resting  upon  his  be- 
ing brought  to  justice,  it  ought  not  to  have  been  thought 
of.  However  as  my  proceeding  to  sea  comes  exactly 
within  the  limits  of  my  intention,  according  to  the  orders 
I  am  under,  I  shall  do  so,  whenever  the  pilot  shall  think 
it  proper,  which  orders  have  for  their  view,  the  advantage 
of  the  American  flag,  as  well  as  the  protection  of  the  Bri- 
tish. But  I  must  observe,  that  from  the  difficulty  I  have 
experienced  in  obtaining  water  for  the  purposes  I  wish,  I 
shall  be  obliged  to  have  recourse  to  such  methods  as  are 
completely  in  my  power,  and  which  I  should  not  other- 
wise have  thought  of.  In  the  mean  time  it  is  necessary 
to  observe,  that  his  majesty's  ship  under  my  command. 
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is  at  all  times  perfectly  ready  to  resist  and  punish  any 
insult  that  may  be  offered  to  the  flag  she  has  the  honour 
to  bear,  to  the  last  drop  of  blood  that  shall  remain  of  the 
dutiful  and  loyal  subjects  of  an  adored  sovereign,  and 
exalted  country.     I  am,  &;c. 

WILLIAM  LOVE. 


III. 

The  Captain  Commandant  of  Fort  Johnson,  to  the  Com- 
manding Officer  of  the  British  Sloop  of  War  Driver^ 
May  3,   1807. 

Sir, — I  have  received  your  letter  of  this  day.  The 
nature  of  the  contents  of  it  demands  of  me  to  transmit  it 
iumiediately  to  the  government,  which  I  shall  do  by  a 
special  messenger. 

I  am,  (Sic 

MICHAEL  KALTEISEN, 

Captain  Commandant. 


The  Captain  Commandant  of  Fort  Johnson,   to  the  Presi- 
dent of  the    United  States.     May  5,    1 807. 

Sir, — I  deem  it  my  duty  to  despatch  a  special  messen- 
ger, to  lay  before  your  excellency  a  correspondence  that 
has  taken  place  between  myself  and  the  commanding  olli- 
cer  of  his  Britannick  majesty's  sloop  Driver,  now  lying  in 
this  harbour. 

The  said  sloop,  interdicted  by  your  excellency  from 
ever  entering  any  port  or  harbour  of  the  United  States, 
anchored  abreast  this  fort,  on  Thursday  (30th  April.) 
On  Friday  (May  1,)  my  officers,  lieutenants  Roberts  and 
Wyndham,  waited  upon  the  governour  of  this  state,  to 
consult  with  him,  and  receive  his  orders,  relative  to  mea- 
sures necessary  to  be  taken  to  expel  said  vessel  from  this 
port ;  they  could  not  see  him  :  in  consequence  I  addressed 
a  note  on  Saturday  (May  2,)  to  the  commanding  officer 
of  said  vessel,  of  which  a  copy  is  herewith  sent,  and 
marked  No.  i. 

On  Sunday,  May  3d,  I  received  an  answer  from  the 
commanding  officer  of  the  said  sloop  Driver,  of  which  No. 
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n.  is  (he  original.  Its  extraordinary  language  induced 
me  to  forward  it  immediately  by  an  oflicer,  to  your  excel- 
lency.    My  reply  thereto  is  marked  No.  in. 

Lieutenant  Wyndham,  who  is  the  bearer  of  these  des- 
patches, will  furnish  any  other  information  that  may  be 
required.  I  beg  leave  to  recommend  him  to  the  notice  of 
your  excellency.  Hoping  that  my  conduct  may  meet 
your  approbation,  I  have  the  honour  to  remain,  &c. 

MICHAEL  KALTEISEN, 

Captain  Commandant. 


No.  3. 

UNITED    STATES   OF    AMERICA. 

State  of  Maryland^  to  wit : 

I,  Samuel  Sterett,  notary  publick,  by  letters  patent 
under  the  great  seal  of  the  state  of  Maryland,  duly  com- 
missioned and  qualified,  residing  in  the  city  of  Baltimore, 
in  the  state  aforesaid,  do  hereby  certify,  attest,  and  make 
known,  that  on  the  day  of  the  date  hereof,  before  me,  per- 
sonally appeared  George  Davis,  master  of  the  brig  Mercu- 
ry, of  Philadelphia,  then  lying  in  the  port  of  Baltimore, 
and  recently  arrived  from  Bordeaux,  who  being  by  me 
solemnly  sworn,  did  depose,  declare  and  for  truth  say, 
that  on  Tuesday  the  I9ih  instant,  being  on  his  passage, 
and  having  the  wind  to  the  northward  with  a  strong  cur- 
rent setting  against  them,  the  pHot  on  board  ihe  said  brig, 
brought  her  to  anchor  in  seven  and  a  half  fathoms  wa- 
ter, about  two  miles  fioni  the  shore,  and  about  25  miles  to 
the  southward  of  cape  Henry. 

And  this  appcarer  saiih,  tiiat  while  so  lying  at  anchor, 
he  was  boarded  by  an  otficer  from  the  British  frigate  Me- 
lampus,  who,  after  examining  the  brig's  papers,  requested 
this  appearer  to  return  with  him  on  board  the  Melampus, 
which  this  appearer  declmed,  thinking  himself  within  the 
limits  aiul  maritime  jurisdiction  of  the  United  Slates,  the 
said  officer  also  himself  admitting  that  said  brig  was  an- 
chored within  three  miles  of  the  shore. 

And  this  appearer  saith  that  the  said  officer  then  left 
the  brig,  but  in  a  little  time  came  back  and  informed  this 
appearer,  that  he  had  positive  orders  to  take  him  and  his 
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papers,  letter-bag,  &c.  on  board  the  said  frigate;  that  this 
appearer  accordingly  went  with  the  said  papers,  and  on 
getting  on  board  the  frigate,  his  papers  and  letter-bag 
were  carried  into  the  cabin,  and  this  appearer  left  on  deck, 
and  not  permitted  to  accompany  them  :  that  after  his  pa- 
pers and  Jetter-bag  had  been  delained  from  him  about 
three  quarters  of  an  hour,  they  were  restored  to  him,  and 
he  himself  put  on  board  the  brig  :  that  immediately  on  get- 
ting aboard  his  own  vessel,  he  descended  into  the  cabin, 
and  on  opening  the  said  letter-bag,  discovered  that  a  num- 
ber of  the  letters  had  been  opened,  and  the  invoices  and 
bills  of  lading  they  originally  contained  thrown  promiscu- 
ously into  the  bag,  and  in  the  greatest  confusion  and  dis- 
order, in  which  situation  he  lodged  the  said  letters  in  the 
post  office  in  this  city  immediately  on  his  arrival  yes- 
terday. 

In  testimony  whereof,  the  said   deponent  hath  here- 
unto subscribed  his  name,  and  1,  the  said  notary, 
have  hereunto  set  my  hand  and  affixed  my  notarial- 
seal,  the  twenty-third  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight   hundred  and  seven. 

GEORGE  DAVIS. 
SAMUEL  STERETT, 
Notary  Publick. 


No.  4. 

Captain  Harrisoii's  Report  to  the  Collector  of  the  Customs 
at  Norfolk,  respecting  an  Outrage  committed  by  the  Bri- 
tish Squadron  in  the  Chesapeake^  July  6,  1807. 

The  schooner. Cynthea  Ann,  from  Folly  Landing,  cap- 
tain Harrison,  was  fired  at  in  Hampton  Roads,  by  a  boat 
belonging  to  the  British  squadron,  but  not  thinking  proper 
to  stop,  continued  his  way  up  to  Norfolk,  although  they 
continued  firing  from  the  boat,  to  the  number  of  14  or  16 
guns,  but  of  a  sudden  found  he  v«'as  fired  at  from  the  ten- 
der* just  ahead  of  him  ;  he  immediately  rounded  to,  and 
was  boarded,  and  asked  why,  a  damned  rascal,  he  did  not 
heave  to  for  the  boat ;  to  which  he  answered,  that  he  did 
not  know  why  he   was  to  be  stopped  in  his  own  harbour. 

'  The  tenders  were  purchased  here  as  advice  baats,  aad  are  now  armed. 
VOL.  VI.  2 
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The  boat  then  came  up,  and  the  crew  on  board  her  also 
abused  Iiim,  and  said  thoy  wislicd  they  had  sunk  him,  and 
that  they  aimed  to  hit  him,  which  he  thinks  they  did,  as 
their  shot  seemed  very  well  aimed.  They  ordered  him 
to  tow  them  back,  which  he  did,  and  was  dismissed. 


Norfolk,  JulyG,  1807. 

Sir, — Above  is  a  copy  of  a  report  made;  to  me  by  cap- 
tain Harrison,  which  I  considered  my  duty  to  forward. 
All  vessels  are  stopped  coming  to  this  place,  and  fired  at 
within  our  harbours.  This  report  I  was  requested  to  for- 
ward to  you  for  your  consideration. 

I  am,  respectfully,  your  obedient  servant, 

THOMAS  NEWTON. 
The  Hon.  James  Madison,  &c.  &c. 


No.  5. 

UNITED     STATES    OF    AMERICA. 

State  of  Nczo  York,  ss. 

By  this  publick  instrument,  be  it  know'n  to  all  whon^ 
the  same  doth  or  may  concern,  That  I,  Maltby  Gclston, 
a  publick  notary  in  and  for  the  state  of  New  York,  resid- 
ing in  the  city  of  New  York,  by  letters  patent  under  the 
great  seal  of  the  said  state,  duly  commissioned  and  sworn, 
and  in  and  by  the  said  letters  patent,  invested  "with  full 
power  and  authority  to  attest  deeds,  wills,  testaments,  codi- 
cils, agreements,  and  other  instruments  in  writing,  and  to 
adnffnister  any  oath  or  oaths  to  any  person  or  persons," 
do  hereby  certify,  That,  on  the  day  of  the  date  hereof,  be- 
fore me  personally  appeared  the  within  named  John 
Squire,  George  R.  Rice,  and  Vinson  Smith,  who  being 
by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty 
God,  did  severally  and  solemnly  depose  and  declare  as 
follows  : 

That  all  and  singular  the  matters  and  things  contained 
and  set  forth  in  the  within  annexed  statements  in  writing, 
(to  which  their  names  are  subscribed)  are,  in  every  re- 
spect, correct,  just,  and  true.      And  further  they  say  not. 

JOHN  SQUIRE, 
G.  R.  RICE, 
VINSON  SMITH., 
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Whereof  an  attestation  being  required,  I  have  granted 
ihis  nnder  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  state  of 
New  York,  the   9th  day  of  July,   in  the  year  one 
thousand  eight  hundred  and  seven. 
In  Prcemissorum  Fidern, 

M.  GELSTON,  Notary  Publick. 


City  ofjseio  York,  ss. 

John  Squire,  first  lieutenant,  and  commander  of  the 
United  States  revenue  cutter  "  Active,"  George  R.  Rice, 
second  lieutenant,  and  Vinson  Smith,  mariner,  acting  as 
mate  of  the  said  vessel,  being  duly  sworn,  did  depose  and 
declare  as  follows,  that  is  to  say  : 

That  they  sailed  in  their  above  respective  capacities,  in 
and  with  the  said  vessel,  from  Washington  city,  having  on 
board,  as  passenger,  the  vice  president  of  these  United 
States,  and  bound  for  this  port  of  New  York  ;  that  on  the 
twenty-ninth  day  of  June  last  past,  at  half  past  four  p.  m. 
the  said  vessel  being  then  under  easy  sail,  with  the  wind 
from  the  the  s.  w.  bound  as  aforesaid,  cape  Henry  bearing 
south  about  four  miles  distant,  they  saw  four  armed  ships 
lying  at  anchor,  at  the  distance  of  about  four  and  one  half 
miles  to  the  s.  w.  which  they  were  informed,  and  verily 
believed,  were  British  ships  of  war,  under  the  command 
of  commodore  Douglass,  and  belonging  to  liis  Britannick 
'  majesty  ;  that  the  cutter  being  nearly  abreast  of  the  said 
ships,  a  gup  was  fired  from  one  of  them,  and  that  immedi- 
ately thereafter  they  discovered  a  boat  from  the  said  ship^ 
in  pursuit  of  the  cutter;  that  the  boat  continued  in  chase 
of  the  cutter,  and,  at  about  three  miles  distant  therefrom, 
a  gun  was  fired  from  the  boat  towards  the  cutter,  which 
these  deponents  believe  to  be  a  swivel ;  that  the  boat  con- 
tinued to  row  and  sail,  and  appeared  to  make  every  possi- 
ble exertion  to  come  up  with  the  cutter,  and  actually  gain- 
ed on  her  until  about  sis  o'clock  p.  m.  when  they  were 
within  about  one  and  a  half  mile  of  each  other,  and  a 
breeze  springing  up,  the  boat  fired  a  swivel,  and  soon  after 
discontinued  the  pursuit ;  that  during  the  said  chase,  one 
gun,  besides  those  before  mentioned,  w-as  fired  from  the 
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boat,  and  two  cjuns  from  one  of  the  said  s\x\\)S  ;  that  thee 
deponents  verily  believe  that  the  said  armed  boat  was  ia 
pursuit  of  the  said  cutler,  as  there  was  no  other  vessel 
near  them,  and  that  the  pennant  of  the  said  cutter  \va3 
ilying  from  the  time  the  said  armed  ships  were  discovered 
until  the  discontinuance  of  the  pursuit  by  the  said  armed 
boat,  and  that  the  pennant  is  such  as  is  worn  only  by 
vessels  employed  in  aid  of  the  revenue  of  the  United 
States. 

And  these  deponents  further  say,  that  at  the  instance 
and  request  of  the  vice  president  of  the  United  States 
aforesaid,  they  made  memoranda  of  the  aforegoing  circum- 
fciances  shortly  after  ihey  had  occurred. 

JOHN  SQUIRE, 
G.  R.  RICE, 
VliNSON  SMITH. 


No.  6. 
Passamaquoddy^  June  24,  1807. 

Dear  sir, — It  being  my  duty,  and  for  the  information  of 
government,  I  enclose  au  advertisement  recently  publish- 
ed at  St.  John's,  New  Brunswick.  It  has  the  appearance 
and  conjplcxion  of  a  repetition  of  Mr.  G.  Leonard's 
threats,  and  is  calculated  to  interrupt  llie  peaceable  inter- 
course in  the  plaister  trade  carried  on  in  this  bay. 

This  commander,  I.  Flintoph,  arrived  on  the  evening  of 
the  5th  instant,  fired  his  guns  promiscuously,  and  in  every 
direction,  even  among  houses.  The  shot  is  in  my  pos- 
session that  rolled  between  innocent  children,  to  the  great 
alarm  of  the  peaceable  inhabitants  of  both  governments  in 
this  vicinity. 

The  schooner  Boston,  James  Perry,  commander,  just 
arrived  from  Boston,  was  brought  to,  having  received  a 
shot  in  her  foremast ;  but  not  being  immediately  boarded, 
the  master  bore  away.  I  myself,  saw  four  shot  strike  the 
Avater,  fired  at  said  schooner  Boston,  after  she  was  within 
the  limits  of  our  port. 

Captain  Nathaniel  Merryman  of  the  schooner  Rising 
States,  an  American  vessel,  lumber  loaded,  was  boarded  as 
getting  under  way,  the  tide  being  proper  to  proceed 
through  the  narrows,  the  master  much  maltreated,  being 
taken  and  carried  on  board  the  armed  vessel  and  detained 
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a  considerable  time,  so  as  to  lose  his  tide  and  time  greatly 
to  his  detriment. 

The  citizens  of  the  United  States,  in  this  place,  are  much 
shocked  and  exasperated  at  such  treatment,  and  have  fen- 
joined  it  on  me  to  forward  this  statement ;  are  desirous 
their  application  for  some  armed  vessels  of  the  United 
States  to  be  stationed  here,  may  be  re-considered,  as  the 
only  means  to  prevent  such  imperious  proceedings  in  fu- 
ture. 

With  all  esteem  and  respect,  1  have  the  honour  to  be,  &c. 
LEWIS  FRED.  DE  LESDERNIER. 
The  Honourable  James  Madison, 

Secretary  of  State  to  the  U.  States. 

Forwarded  per  Nathaniel  Ranfrood,  Master  of  Brig 
Susanna,  of  Nevvburyport,  via  Alexandria. 


Transcript  from  the  Royal  Gazette^  published  at  St.  Johi's. 
Mew  Brunswick,  dated  July  1,  1807.  Publication  con- 
linuedfrom  the  8th  June  last. 

His  majesty's  armed  schooner  Pogge. 

PUBLICK    INFORMATION. 

To  prevent  as  much  as  possible  any  interruption  being 
given  to  the  carrying  trade  between  these  provinces  and 
the  United  Slates  of  America,  notice  is  hereby  given  to  all 
concerned,  that  any  vessel  employed  in  conveying  plaistef 
of  paris  and  grind  stones,  from  the  quarries  of  Nova  Scotia 
and  New  Brunswick,  to  the  places  of  consumption  south- 
ward and  westward  of  Portland,  shall  pass  free  and  unmo- 
lested ;  and  1  pledge  my  word  of  honour  that  I  will  not  in- 
terrupt them  in  their  lawful  pursuits,  unless  it  shall  appear 
that  they  have  on  board  deserters  from  his  majesty's  navy 
or  army  ;  the  same  special  regard  will  be  paid  to  all  per- 
sons coming  within  the  description  of  fishermen.  And  to 
discourage  and  punish  all  those  concerned  in  illicit  traffick^ 
1  am  determined  to  treat  with  the  utmost  severity  such  as 
are  found  delivering  their  cargoes  into  American  vessels  in 
the  bay  of  Passamaquoddy  or  its  neighbourhood,  or  who 
may  clandestinely  introduce  any  articles  into  either  pro- 
vince contrary  to  law.  I.  FLINTOPH, 

Lieutenant  and  Commander.. 

$t.  John's,  June  8,  1807. 
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Dudley  Island,  (Easlport,)  Jnlij  9,  1807. 

Lewis  F.  dc  LcbiltTiiicr,  Esq. 

Dear  sir, — From  your  desire,  whilst  at  my  house  last 
evening,  to  give  a  statement  of  the  proceedings  relative 
to  the  pirate  which  laid  olT  Friers  Head  on  day  before 
yesterday,  as  far  as  I  was  acquainted,  I  will,  as  far  as  my 
memory,  relate.  On  the  morning  of  that  day  (it  being 
the  7th  instan'i.)  Mr.  Graves  came  from  Mr.  Rice's  and 
informed  me,  that  the  same  vessel  (as  he  supposed)  that 
had  committed  depredations  at  this  place  some  weeks  past, 
had  sent  an  armed  boat  the  past  night  and  taken  an  Ame- 
rican schooner,  commanded  by  captain  Hews,  from  Mr. 
Rice's  island,  which  probably  might  as  she  then  lay,  have 
toiled  ill  so  as  to  have  touched  the  wharf;  and  likewise 
had  taken  captain  York  an  American,  out  of  his  cabin, 
on  board  his  own  vessel;  that  captain  York  and  captain 
Hews,  Avith  his  ci'ew  and  a  number  of  American  citizens, 
were  confined  on  board  the  said  pirate,  and  that  Mr.  Rice 
had  gone  to  inform  you  of  the  proceedings,  being  much 
alarmed  from  such  conduct  not  having  any  thing  to  justify 
It.  I  immediately  went  to  Mr.  Rice's  island  to  get  more 
information  ;  there  I  observed  that  captain  York's  vessel 
lay  so  near  the  shore,  that  at  low  water  and  the  wind 
blowing  on,  I  supposed  that  her  stern  must  have  touched 
the  shore,  and  from  whence  I  was  informed  he  was  taken. 
On  Mr.  Rice's  return,  being  informed  that  you  were  to 
be  there  soon,  I  waited  until  about  half  flood  ;  before  this, 
Messrs.  Dexter,  Allen,  Joy,  and  others  who  had  relations 
on  board,  came  there  with  hopes  to  get  them  liberated. 
Fearful  that  some  accident  might  prevent  you  from  getting 
over  soon  enough  to  see  what  could  be  done,  and  a  pro- 
bability of  a  wind  for  them  to  go  out,  and  from  conjectures 
that  she  was  a  press  vessel,  and  knowing  a  number  taken 
who  had  no  protections,  (being  landsmen.)  I  concluded 
to  go  on  board  in  a  birch  canoe  alone,  with  such  docu- 
ments as  to  prove  4hat  I  was  a  publick  officer  of  the  com- 
monwealth, expecting  to  get  such  as  I  knew  to  be  citizens 
of  our  country  liberated.  For  this  purpose  I  was  put 
home  by  those  who  were  most  interested  ;  the  boat,  after 
landing  me,  crossed  over  towards  the  narrows,  with  ex- 
pectations, as  I  understood,  to  land  and  go  down  to  see 
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the  officers  on  Campo  Bello,  who  were  acquainted  with 
those  who  were  in  confinement,  that  from  a  representation 
there  was  another  possibility  for  releasemcnt.     Previous 
to  this,  a  boat  passed  with  five  on  board,  as  I  discovered 
with  my  glass,  which  appeared  to  have  come  from  Moose 
island,  and  were  passing  towards  Campo  Bello  ;  this  boat 
was  fired  at,  and   went  on  board,  and  soon  after  left  the 
vessel  with  five.     While  I  was  preparing  to  go  on  board, 
I  heard  the  discharge  of  a  cannon  ;  I  immediately  went  out 
and  discovered  the  revenue  colours  in  the  boat  in  which 
you  was   in,   about  one   third   from  Moose  island,  aiming 
directly  for  this  island,  and,  as  1  supposed,  three  quarters 
or  one  mile  within   the  limits  of  the  United  States  ;    the 
smoke  of  this  discharge  appeared   to  be  aimed  for  you. 
While  observing  this,  (being  on  the   south  east  point  of 
this  island)  and  I  suppose  a  little  more  than  a  mile  from 
this  said  pirate,  another  cannon  wasdiscliarged,  I  suppose 
at  you  ;  1  heard  a  ball   very  distinctly  pass,   in  about  the 
elevation  of  twenty  degrees  from  me;  this  bail  I  suppose 
I  heard  strike,  but  did  not  see  it.     Supposing  from  your 
being  on  your  lawful  employment,  within  our  own  waters, 
you  would  be  sunk  before  you  would  be  forced  on  board, 
I  immediately  directed  my  family  to  be  on  their  guard,  as 
I  expected  you  wouW  pass  my  house.     Just  on  my  going 
out,  I  observed  another  discharge,  I  supposed  aimed  lor 
you;  I  did  not  hear  any  ball  from  this,   but  was  informed 
by  others  who  I  believe,  that  balls  were  fired  every  time, 
and  am  informed  that  one  struck  this  island.  In  the  course 
of  this  time  the  boat  which  landed  me  was  fired  at  with  a 
swivel,  four   balls  were  observed   by   them  to  strike  the 
water,  and  some  near  the  boat.     I  judged  this  boat  to  be 
as  much  as  one  quarter  of  a  mile  within  the  limits  of  the 
United    States.     Before  this,  I  observed  a  person  who, 
since,   I   have  heard  was  doctor  Edwards,  coming  from 
Moose  island  and  bound  up  Sovvard's  bay  ;  three  musket 
shot  I  saw  fired  towards  him,  and   he   was,  after  hard  la- 
bour, forced  on  board.     In  all  this  time  I  did  not  see  the 
least  appearance  of  a  flag  displayed,    which  makes  me 
give  them  the  appellation  of  pirates.     What  i  have  here 
stated,  I  am  willing  to  go  before  the  proper  authority  of 
our  country,  and  testify  to. 

I  am,  dear  sir,  very  resneclfiilly.  yours, 

W^ILLIAM  ALLEN. 
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District  of  Passamaquoddt/,  July  \^,  1807. 

Continuations  stating  the  conduct  of  J.  Fiintopb, 
commander  of  his  Britannick  majesty's  armed  schooner 
the  FofTiic. 

On  the  6th  Inst,  in  the  evening  late,  the  Pogge  again 
made  her  appearance  in  this  bay,  and  immediately  under 
her  guns,  boarded  and  removed  two  American  vessels,  and 
lookout  of  another  the  master  and  two  hands:  also,  by 
after  information,  vexed  two  others  ;  one  was  fired  upon, 
several  shot  cut  her  rigging  and  sails,  examined  and  dis- 
missed ;  the  other  was  taken,  crew  removed  on  board  the 
armed  vessel,  manned  and  brought  back  under  her  guns, 
as  may  further  appear  by  the  list  herewith,  and  depositions 
from  No.  1  to  8. 

Narration.     On  the  7th  inst.  early,  being  informed  of 
the  foregoing  circumstances,  I    embarked  in  the  revenue 
boat,  accorapanied  by  several  of  the  principal  inhabitants 
of  Moose  island,  and  j)roceeded  to  the  southerly  part  of 
the  port ;  we  saw  three  cannon  fired  ahead  of  the  revenue 
boat  ;  judge  Lincoln's  boat  having  put  off  a  little  before 
us,  having  two  women  and  a  child,  with  other  passengers, 
llie  three  shot  just  mentioned  were  fired  at  her.    The  reve- 
nue boat  proceeded  on,  round  eastward  of  Dudley  island 
to  Rice's  (or  Fred  Isle.)    I  was  surprised  we  had  not  been 
fired  upon,  when  we  learnt  every  boat  that  passed  in  sight 
of  the  vessel  had  been  brought   to  and  forced  along  side. 
I  felt  a  conviction  than  an   interview  with  the  commander 
was  indispensable;  but  judged  it  imprudence  to  board  in 
foreign  jurisdiction,  in  my  own  boat,  and  unintroduced.  I 
proceeded  to   Snug  Cove  on  the  island  of  Campo  Bello  : 
here  I  saw  several  which  had  been  on  board  and  were  dis- 
missed, who  s;;atcd  that  a  12lb.  carrniiade  had  been  loaded 
and  repeatedly  ordered  to  be  fired  into  the  revenue  boat. 
A  British  gentleman  who  had  also  been  on  board,  observ- 
ed, this  commander  acted  like  one  insane  or  mad. 

Having  met  with  colonel  Thomas  Wyen  \.  (a  judge  of  the 
bench  for  the  county  of  Charlotte)  liaving  acquainted  him 
with  my  object  of  requesting  his  introduction,  he  unhesi- 
tatingly took  me  in  his  boat,  and  repaired  along  side  this 
armed  vessel,  where  after  a  guard  being  placed  over  tho 
■boat  to  prevent  all  intercourse  between  the  vessel  and 
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boat,  I  was  admitted  on  deck  and  below.  Previously,  and 
with  much  irritation,  the  commander  peremptorily  reject- 
ed any  less  demand  or  explanations  relating  to  the  present 
situation  of  the  vessels  in  his  custody,  which  I  desired  to 
present,  make,  and  require  ;  but  the  general  observation 
made  was  breach  of  treaties,  encroachment  of  territory, 
and  illicit  trade. 

1  took  the  liberty  to  expostulate  as  to  his  firing  shot, 
without  his  jurisdiction,  but  in  vain  ;  he  should  fire  as 
often,  when  and  where  he  pleased  ;  got  so  petulent  as  to 
be  rude,  and  use  illiberal  language ;  ordered  colonel  Wyen 
immediately  over  the  side  into  his  boat,  repeatedly.  I  was 
admitted  to  retire  with  a  little  more  gentleness  ;  I  was  glad 
to  withdraw  from  such  impel  iousness.  Shortly  after  1  got 
on  shore,  he  dismissed  one  vessel,  and  the  master  of  the 
sloop,  and  his  two  people,  as  per  list. 

The  same  afternoon  he  fell  down  the  tide,  and  went 
eastward  with  the  other  two. 
A  true  report. 

LEWIS  FRED.  DE  LESDERNIER. 


Collector's  Office,  Port  of  Passamaquoddy,  Sept.  1,  1807. 

Sir, — Since  my  last  of  July  the  1 5th,  stating  the  conduct 
of  John  Flintoph,  lieutenant  and  commander  of  his  Bri- 
tannick  majesty's  armed  schooner  the  Pogge,  (or  Progui,) 
accompanied  with  sundry  depositions,  ^c.  in  continua- 
tion, I  take  the  liberty  to  state,  lor  the  further  information 
of  government,  some  subsequent  occurrences  relating  to  a 
proceeding  from  these  transactions. 

The  schooner  Harmony,  of  Islesborough,  Paoli  Hewes, 
master  and  owner,  which  was  then  captured  and  carried 
into  St.  Johns,  New  Brunswick,  for  adjudication,  has  un- 
dergone a  rigorous  trial,  through  the  court  of  vice  admi- 
ralty, is  now  returned  by  a  decree  of  restoration,  as  may 
be  more  fully  understood  by  examining  the  file  of  docu- 
ments accompanying  this  communication,  and  were  depo- 
sited at  this  office  with  earnest  request  they  should  be 
forthwith  forwarded,  together  with  captain  P.  Hewes'  me- 
morial, protest,  letter  from  his  counsel,  and  an  estimate  of 
dama  ges  for  costs  and  detention,  sustained  by  this  defen- 
dant and  claimant,  in  the  progress  of  the  business,  to  which 
he  solicits  humbly,  due  attention  and  relief. 

VOL.  VI.  -3 
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The  other  vessel,  also  carried  into  St.  John's  with  the 
above,  to  wit  :  the  schooner  Nabby,  of  Eastport,  John 
Pace,  master  and  owner,  burdf  n  about  twenty-one  tons, 
licensed  to  carry  on  the  cf)d  fishery,  and  employed  in  im- 
porting plaister  of  Paris,  by  permit  to  touch  and  trade,  has 
been  condemned  at  their  court,  sold  at  publick  vendue  for 
j^60.  The  owner  was  so  indigent  as  not  to  have  it  in  his 
power  to  buy  her  in,  and  the  probability  is,  she  will  be 
burnt — the  proceeding  in  such  cases. 

I  take  the  liberty  to  suggest,  would  it  not  be  judicious, 
as  soon  as  feasible,  to  have  the  boundary  line  from  the 
mouth  of  the  St.  Croix  into  the  bay  of  Fundy,  definitively 
ascertained,  and  permanently  fixed.  Here  is  a  gap, through 
which  all  the  wild  creatures  come  in  and  commit  depreda- 
tions on  our  peaceable  and  unsuspecting  citizens,  and 
alarm  us  in  our  most  retired  moments  of  rest  ;  not  only 
threatening  destruction,  but  actually  throwing  shot  among 
unoffending  individuals  of  every  sex  and  age,  passing  and 
repassing  in  their  domestick  occupations,  within  the  limits 
of  their  own  peaceful  government.  This  I  experienced 
among  others,  and  narrowly  escaped  being  sunk  in  the  re- 
venue boat  ;  a  gun  was  loaded  and  repeatedly  ordered  to 
be  fired  into  the  boat,  but  the  di;^pensation  of  Divine  Pro- 
vidence, I  presume,  interposed. 

I  regret  much  that  i  have  to  make  such  observations,  as 

well  as  to  find  that  the  imperiousness  of  the  British  naval 

commanders  is  so  correspondent  on  all  our  extensive  sea 

coast. 

With  sentiments  of  highest  esteem,  I  have  the  honour,  &c. 

LEWIS  FRED.  DE  LESDERNIER, 

Collector  of  Passamaquoddy. 

The  Hon.  James  Madison,  Secretary  of  State. 
N.  B.  See  deposition  No.  6,  formerly  forwarded. 


No.  7. 

Hampton,  July  11,1 807. 

Sir, — Yesterday  I  applied  tj  the  proper  authority  in 
this  place,  for  peroiission  to  send  to  com.uo  iore  Douglass 
a  letter,  (whirh  was  at  the  same  ti;ne  sn^imitted  to  their 
inspection)  the   object  of  which  was  to  obtain   a  copy  of 
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Tice  admiral  Berkeley's  order  respecting  deserters,  and 
under  which  the  Leopard  acted.  The  result  enables  me 
to  forward  you  an  exact  copy. 

I  have  the  honour  to  be,  &ic. 

JAMES  BARRON. 
The  Hon.  James  Madison. 


By  the  Honourable  George  Cranjield  Berkeley^ 

Vice  admiral  of  the  white  and  commander  in  chief  of 
his  majesty's  siiips  and  vessels,,  employed  in  the  river  St. 
Lawrence,  along  the  coast  of  Nova  Scotia,  the  islands  of 
St.  John  and  cape  Breton,  the  bay  of  Fundy,  and  at  and 
about  the  island  of  Bermuda,  or  Somers  islands. 

Whereas  many  seamen,  subjects  of  his  Britannick  ma- 
jesty, Bnd  serving  in  his  majesty's  ships  and  vessels,  as 
per  margin,*  while  at  anchor  in  the  Chesapeake,  deserted 
and  entered  aboard  the  United  States'  frigate  the  Chesa- 
peake, and  openly  paraded  the  streets  of  Norfolk,  in  sight 
of  their  officers,  under  the  American  flag,  protected  by  the 
magistrates  of  the  town,  and  the  recruiting  officer  belong- 
ing to  the  above  mentioned  American  frigate  ;  which 
magistrates  and  naval  officer  refused  giving  them  up,  al- 
though demanded  by  his  Britannick  majesty's  consul,  as 
well  as  the  captains  of  the  ships  from  which  the  said  men 
had  deserted  5  the  captains  and  commanders  of  his  majes- 
ty's ships  and  vessels  under  my  command  are  therefore 
hereby  required  and  directed,  in  case  of  meeting  with  the 
American  frigate  Chesapeake,  at  sea,  and  without  the 
limits  of  the  United  States,  to  show  to  the  captain  of  her 
this  order,  and  to  require  to  search  his  ship  for  the  de- 
serters from  the  before  mentioned  ships,  and  to  proceed 
and  search  for  the  same  ;  and  if  a  similar  demand  should 
be  made  by  the  American,  he  is  permitted  to  search  for 
deserters  from  their  service,  according  to  the  customs  and 
usage  of  civilized  nations,  on  terms  of  peace  and  amity 
with  each  other. 

*  Belleisle,  Bellona,  TriuHiph,  Cliichester,  Halifax,  Zenobia,  (c»tt«r^) 
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Given  under  my  hand,  at  Halifax,  Nova  Scotia,  the 
first  day  of  Juno,  one  thousand  eight  hundred  and 
seven. 

G.  C.  BERKELEY. 

To  the  respective  Captains  and  Coniiiianders 
of  his  i\lajesty's  Ships  and  Vessels  on  the 
North  American  Station. 


No.   8. 

State  of  Maryland,  Alleghany  County,  ss. 

Upton  Bruce,  hoing  duly  sworn  on  the  Holy  Evangelists 
of  Almighty  God,  deposeth  and  sailli,  that  among  the  ser- 
vants belonging  to  his  fiitlier  (Norman  Bruce)  is  a  female 
slave  named  Phillis,  a  dark  mulatto  ;  that  at  an  early  age, 
she  became  the  mother  of  two  children,  as  was  universally 
admitted,  by  a  while  man  named  Andrew  Ware.  This  fact 
was  never  questioned,  and  Ware  himself  never,  to  my 
knowledge,  denied  it.  The  children  passed  for,  and  were 
admittefl  to  be  his,  and  assumed  his  name  -,  one  was  a  boy, 
and  being  myself  older  than  either  of  them,  and  brought 
up  as  it  were  in  the  same  family,  nothing  like  doubt  rests 
upon  my  mind  as  to  his  birlh  and  parentage.  1  am  as  well 
assured  of  it  as  I  can  be  of  any  fact  of  the  kind,  and  no 
one  that  I  heard  ever  presumed  to  suppose  otherwise. 
This  boy  was  raised  upon  my  father's  farm,  on  Pipe  creek, 
at  the  mills  in  Frederick  county,  and  being  the  child  of  a 
slave,  was  reared  with  the  children  of  other  slaves,  and 
stood  upon  the  same  footing.  His  mother  is  still  living  ; 
she  it  was  that  p.ursed  him  in  his  infancy,  and  she  he  con- 
sidered, acknov/ledged,  and  treated  as  his  mother.  When 
I  engaged  in  the  management  of  my  father's  property, 
which  1  did  on  reaching  the  years  of  manhood,  this  boy 
was  then  about  twelve  or  fourteen  years  old,  and  he  re- 
mained along  with  the  other  servants  until  about  the  age 
of  twenty,  when,  in  consideration  of  his  colour,  the  regard 
I  had  for  his  father  (then  dead)  and  the  desire  expressed 
by  that  father  to  have  these  children  liberated,  this  boy 
was  suffered  to  go  at  large,  he  promising  to  make  some 
compensation,  which  never  has  Ijeen  done.  After  leaving 
me,  he  was  working  about  the  country  some  few  years, 
employed  sometimes  as  a  waggoner,  driving  a  team  ta 
and  from   Baltimore,  until  at  length  I  learned  he  entered 
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on  board  some  vessel  and  had  gone  to  sea  :  and  this  life, 
1  had  reason  to  believe,  he  persevered  in,  until  for  some 
time  past  hearing  nothing  of  him,  I  supposed  it  probable 
fee  might  be  dead.  His  appearance  may  have  changed 
since  I  last  knew  him ;  he  then  had  his  growth  in  height, 
and  was,  as  near  as  I  could  now  guess,  about  five  feet,  six 
or  seven  inches  high,  of  a  slender  make,  a  thin  foot,  and 
he  bent  or  stood  rather  back  upon  his  hams  ;  his  face  some- 
what round,  a  nose  not  large,  lips  not  thick,  and  a  chin 
rather  small ;  his  colour  was  swarthy  or  Indian  like,  re- 
markably bright  though  for  a  mulatto,  and  would  pass  for 
something  nearer  white  ;  his  hair  was  of  a  darkish  colour, 
inclined  to  curl,  which  he  sometimes  kept  tied,  and  which, 
upon  inspection,  would  show  to  be  different  from  the  hair 
of  a  white  man,  and  yet  far  removed  from  the  wool  of  an 
African.  lie  went  by  the  name  of  Romulus,  and  is,  I 
should  imagine,  now  about  the  age  of  twenty-eight  or 
thirty. 

UPTON  BRUCE. 

Sworn  to,  and  subscribed  before  me,  a  justice  of  the 
peace  for  Alleghany  county,  this  eighteenth  day  of 
July,  eighteen  hundred  and  seven. 

THOMAS  THISTLE. 


State  of  Maryland,  Alleghany  County,  to  zoit  : 

I  HEREBY  certify,  that  Thomas  Thistle,  Esquire,  before 
"whom  the  aforegoing  deposition  appears  to  have  been 
made,  and  who  has  thereto  subscribed  his  name,  was,  at  the 
time  of  taking  and  signing  the  same,  one  of  the  state  of 
Maryland's  justices  of  the  peace  in  and  for  Alleghany 
county  aforesaid,  duly  commissioned  and  sworn.  And  to 
all  his  acts  as  such,  due  faith  and  credit  is  and  ought  to  be 
given,  as  well  in  courts  of  justice  as  thereout. 
.  In  testimony  whereof,  I  have  hereto  subscribed  my 
name,  and  affixed  the  seal  of  Alleghany  county  court,  this 
eighteenth  day  of  July,  in  the  year  of  our  Lord,  eighteen 
hundred  and  seven,  and  thirty-second  year  of  the  Inde-^ 
pendence  of  the  United  States  of  America. 

JOHN  LYNN, 
Clerk  of  Alleghany  County.- 
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Slate  of  Maryland,  Alleghany  County,  ss. 

William  M'Nair,  being  duly  sworn  on  the  Holy  Evao- 
gclists  of  Almighty  God,  deposeth  and  saith,  it  is  about 
twelve  years  ago  when  he  was  employed  as  an  overseer 
by  Upton  Bruce,  son  of  Norman  Bruce,wbo  then  lived  with 
his  father  on  the  farm  at  Pipe  creek,  of  which  he  then  had 
the  management,  his  father  giving  it  into  his  hands,  and 
that  among  the  lads  under  his  direction,  was  one  of  a  very 
bright  colour,  like  a  very  dark  white  man,  and  plainly 
showed  the  mixture  and  as  descending  from  white  and 
black  parefits ;  that  among  the  female  slaves  was  one 
called  Phillis,  who  acknowledged  this  boy  as  her  child,  and 
no  doubt  could  be  of  the  fact,  and  was  so  universally  known 
by  the  whole  family  and  neighbourhood.  His  mother  was 
a  dark  mulatto,  and  his  father,  as  was  well  understood,  was 
Andrew  Ware,  who  I  knew  well.  This  boy  was  as  much 
a  slave  to  Mr.  Bruce  as  any  other  he  had,  and  no  doubt 
was  suggested  to  the  contrary,  that  ever  I  heard,  nor  was 
his  origin  or  birth  questioned  ;  that  he  is  by  guess  five  feet 
seven  inches  high,  rather  slender  made,  his  hair  rather 
curly,  and  his  age,  to  the  best  of  this  deponent's  know- 
ledge, is  now  about  thirty  years;  that  he  understood  he 
made  some  agreement  with  his  master,  by  which  he  was 
suffered  to  go  at  large  ;  and  the  last  time  this  deponent 
recollects  to  have  seen  him  was  driving  a  team  on  the  Bal- 
timore road,  between  six  and  seven  years  ago;  that  he 
then  passed  by  the  name  of  Romulus,  and  this  deponent 
understood  he  afterwards  took  to  the  sea. 

WILLIAM  M'NAIR. 

The  within  sworn  to  this  17th  day  of  July,  1807,  before 
me  one  of  the  justices  of  the  peace  for  Alleghany  county 
aforesaid. 

ANDREW  BRUCE. 


Slate  of  Maryland,  Alleghany  County,  to  wit : 

I  HEREBY  certify,  that  Andrew  Bruce,  Esquire,  before 
whom  (he  depositions  hereto  annexed  appear  to  have 
been  taken,  and  who  has  thereto  subscribed  his  name,  was 
at  the  time  of  taking  and  signing  the  same,  one  of  the  state 
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of  Maryland  justices  of  the  peace,  in  and  for  Alleghany 
county  aforesaid,  duly  commissioned  and  sworn,  and  to  all 
his  acts  as  such,  due  faith  and  credit  is  and  ought  to  be 
given  as  well  in  courts  of  justice  as  thereout. 

In  testimony  whereof,  I  have  hereunto  subscribed  my 
name  and  affixed  the  seal  of  Alleghany  county 
court,  this  eighteenth  day  of  July,  in  the  year  of 
our  Lord  eighteen  hundred  and  seven,  and  thirty- 
second  year  of  the  independence  of  the  United 
States  of  America. 

JOHN  LYNN, 
Clerk  of  Alleghany  county. 


State  &f  Maryland,  Alleghany  County,  ss. 

Sarah  Lewis  being  duly  sworn  on  the  Holy  Evangelists 
«f  Almighty  God,  deposeth  and  sailh,  that  she  lived  many 
years  in  Frederick  county,  of  this  state  ;  that  she  lived  in 
the  neighbourhood  of  Norman  Bruce's  family,  was  well 
acquainted  there  ;  and  that  among  his  servants  she  well 
recollects  having  noticed  a  very  bright  mulatto  child,  ap- 
proaching nearer  to  white  than  any  mulatto  she  ever  saw  ; 
that  at  the  time  she  first  noticed  this  child,  he  was  about 
four  or  five  years  old  ;  that  his  birth  or  origin  she  never 
heard  doubted,  his  being  the  child  of  Phillis,  a  dark  mu- 
latto woman,  (slave  to  Norman  Bruce,  who  lived  on  Pipe 
creek)  by  Andrew  Ware,  a  white  man  ;  that  she  knew  the 
said  child  from  that  time  until  he  grew  up,  and  reached 
near  the  age  of  twenty  ;  that  during  that  time  he  remained 
in  the  family  of  the  said  Bruce  as  his  slave,  upon  the 
same  footing  and  treated  as  his  other  slaves ;  that  when 
he  grew  up  he  was  not  a  large  man,  being  spare,  a  round 
orflattish  face;  that  he  must  now  be  about  thirty  years 
of  age  or  upwards;  that  then  he  passed  and  was  called 
by  the  name  of  Romulus;  that  his  mother  had  a  daughter 
by  the  same  father,  as  was  acknowledged,  and  as  appear- 
ed from  her  colour  and  resemblance  to  her  brother.  He 
left  the  service  of  his  master  by  his  permission  or  s'  me 
agreement,  I  suppose,  and  as  I  understood  afterwards 
went  to  sea. 

her 

SARAH  X  LEWIS, 

marjf* 
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Sworn  to  this  17th  day  of  July,  1807,  before  me,  one  of 
the  justices  of  the  peace  for  Alleghany  county  afore- 

ANDREW  BRUCE. 


State  of  Maryland,  Alleghany  County,  to  wit : 

William  Bruce  being  sworn  on  the  Holy  Evangelists 
of  Almighty  God,  deposeth  and  saith,  that  about  the  age 
of  twelve  years  he  went  to  Frederick  county,  and  lived 
with  his  uncle,  Norman  Bruce,  on  Pipe  creek,  for  several 
years,  going  occasionally  to  school ;  that  among  the  other 
servants,  he  well  remembers  a  remarkably  bright  mulatto 
boy,  or  he  might  pass  for  a  very  dark,  swarthy  white  one. 
Tliis  boy  1  always  understood  was  the  son  of  a  slave, 
named  Phillis,  by  a  white  man  called  Andrew  Ware.  I 
never  heard  to  the  contrary,  nor  can  I  doubt  it,  the  boy 
acknowledging  this  Phillis  as  his  mother,  and  she  recoiv- 
ing  him  as  her  child,  and  it  was  so  admitted  and  under- 
stood by  the  whole  family  and  neighbourhood.  I  knew 
this  boy  for  several  years  afterwards,  and  until  he  grew 
up.  He  was  in  height  about  five  feet  five  or  six  inches, 
his  hair  dark  and  somewhat  curly,  and  his  make  thin.  He 
went  by  the  name  of  Romulus,  and  I  know  of  no  particu- 
lar mark  to  distinguish  him  except  a  scar  on  one  of  his 
thumbs,  I  think  occasioned  by  a  bite  in  some  fight  he  had; 
and  is  now  I  suppose  about  twenty-eight  or  thirty  years 
of  age.     And  further  this  deponent  saith  not. 

WILLIAM  BRUCE. 

Sworn  and  subscribed   to  this  18th  day  of  July,  1807, 
before 

GEORGE  RIZER. 


State  of  Maryland,  Alleghany  County,  to  wit : 

1  HEREBV  certify,  that  George  Rizer,  Esquire,  before 
whom  the  within  deposition  appears  to  have  been  made, 
and  who  has  subscribed  his  name  thereto,  was  at  the  time 
of  so  doing  one  of  the  slate  of  Maryland  justices  of  the 
peace,  in  and  for  Alleghany  county  aforesaid,  duly  com- 
missioned and  sworn  ;  and  to  all  his  acts  as  such,  due  faith 
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and  credit  is  and  ought  to  be  given,  as  well  in  courts  of 
justice  as  thereout. 

In  testimony  whereof,  I  have  hereto  subscribed  my 
name,  and  affixed  the  seal  of  Alleghany  county 
court,  this  18th  day  of  July,  in  the  year  of  our 
Lord  eighteen  hundred  and  seven, and  thirty-second 
year  of  the  independence  of  the  United  States  of 
America. 

JOHN  LYNN, 
Clerk  of  Alleghany  County. 


The  deposition  of  Greenbury  Griffin,  of  Talbot  county, 
and  the  state  of  Maryland,  aged  about  thirty-seven  years, 
taken  before  William  Lindsey,  gentleman,  one  of  the  jus-  • 
tices  of  the  peace  for  QueenAnn's  county,  duly  commission- 
ed and  qualified  as  such,  this  4th  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seven,  saith, 
that  John  Strahan,  or  Strawhan,  the  son  of  Samuel  Straw* 
ban,  of  Queen  Ann's  county  and  state  of  Maryland,  was 
bound  to  him  to  the  sea  service,  about  the  year  eighteen 
hundred  and  two,  (as  the  indenture  will  show,  which  will 
be  procured  as  part  of  this  deponent's  information)  that  the 
said  John  left  the  said  Greenbury  about  the  year  eighteen 
hundred  and  four,  at  Norfolk  ;  at  this  time  he  was  sailing 
with  a  certain  captain  John  Kemp,  from  Trinidad  to  Nor- 
folk aforesaid  ;  that  this  deponent  has  not  seen  the  said 
John  Strahan  since  ;  that  the  said  John  Strahan  has  a 
light  sandy  complexion,  and  looks  older  than  he  really  is, 
and  a  pretty  well  made  man. 

Sworn  before  me  the  day  and  year  aforesaid. 

WM.  LINDSEY* 


State  of  Maryland,  Queen  Ann's  County,  to  wit : 

I  DO  hereby  certify  all  whom  it  doth  or  may  concern, 
that  William  Lindsey,  gentleman,  before  whom  the  within 
deposition  appears  to  have  been  taken,  and  who  hath  sub- 
scribed his  name,  was,  at  the  time  of  so  doing,  and  still  is 
one  of  the  justices  of  the  peace  of  the  state  of  Maryland, 
in  and  for  the  county  aforesaid,  duly  commissioned  and 
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sworn,  and  to  all  acts  done  by  him  as  such,  due  faith  and 
credit  is  and  ought  to  be  given  as  well  in  courts  of  justice 
as  thereout. 

In  testimony  whereof  I  have  hereunto  subscribed 
r     1  my  name,  and  affixed  the  publick  seal  of  my  said 
^  '   '-'  office,  this  sixth  day  of  August,  Anno  Domini 
eighteen  hundred  and  seven. 

SAMUEL  T.  WRIGHT, 
Clerk  of  Queen  Ann's  County  Court. 


This  indenture,  made  the  20th  day  of  March,  in  the 
yfrar  of  our  Lord,  1802,  witnesseth,  that  John  Strawhan, 
of  Queen  Ann's  county,  aged  seventeen  years  and  ten 
months,  hath  of  his  own  free  and  voluntary  will,  placed 
and  bound  himself  apprentice  unto  Greenbury  Griffin,  of 
Talbot  county,  waterman,  to  learn  the  said  trade,  mystery 
or  occupation  of  a  waterman,  which  he  the  said  Greenbury 
Griffin  now  useth,  and  with  him  as  an  apprentice  to  dwell, 
continue  and  serve,  from  the  day  of  the  date  hereof,  unto 
the  full  end  and  term  of  three  years  and  two  months,  from 
thence  next  ensuing,  and  fully  to  be  completed  and  ended, 
during  all  which  term  of  three  years  and  two  months,  the 
said  apprentice  his  said  master  well  and  faithfully  shall 
serve,  his  secrets  keep,  his  lawful  commands  gladly  do  and 
obey,  hurt  to  his  said  master  he  shall  not  do,  nor  wilfully 
suffer  to  be  done  by  others,  but  of  the  same,  to  the  ut- 
most of  his  power,  shall  forthwith  give  notice  to  his  said 
master;  the  goods  of  his  said  master  he  shall  not  embez- 
zle nor  waste,  nor  them  lend,  without  his  consent,  to  any  ; 
at  cards,  dice,  or  any  other  unlawful  games  he  shall  not 
play,  taverns  or  ale  houses  he  shall  not  frequent,  fornica- 
tion he  shall  not  commit,  matrimony  he  shall  not  contract ; 
from  the  service  of  his  said  master  he  shall  not  at  any  time 
depart  or  absent  himself  without  his  said  master's  leave,but 
in  all  things  as  a  good  and  faithful  apprentice,  shall  and 
will  demean  and  behave  himself  towards  his  said  master, 
and  all  his,  during  the  said  term:  and  the  said  master,  in 
consideration  of  the  sum  of  thirty  pounds  of  lawful  money 
of  Maryland,  to  him  in  hand  paid  by  said  apprentice,  in 
the  said  trade,  mystery   or  occupation  of  a  waterman, 
which  he  now  useth,  with  all  things  thereunto  belonging, 
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shall  and  will  teach,  instruct,  or  cause  to  be  well  and  suffi- 
ciently taught  and  instructed,  after  the  best  way  and  man- 
ner he  can,  and  shall  and  will  also  find  and  allow  un- 
to his  said  apprentice  meat,  drink,  washing,  lodging  and 
wearing  apparel,  and  all  other  necessaries  fit  and  con- 
venient for  such  an  apprentice  ;  and  also  the  said  master 
is  to  give  unto  the  said  apprentice  six  months  schooling, 
within  the  said  term.  In  witness  whereof,  either  of  the 
parties  have  hereunto  set  their  hands  the  day  and  year 
within  written. 

JOHN  STRAWHAN, 
GREENBURY  GRIFFIN. 
Witness, 
John  Merchant, 
Thomas  Lambdin, 
John  M'Daniel. 

Received  21st  March,  1802. 

In  orphan's  court,  April  13,  1802.     The  within  indea- 
lure  was  examined  and  approved. 
Certified  per 

J.  PRICE,  Register  of  Wills. 


Talbot  County,  ss. 

In  testimony  that  the  within  is  truly  copied  from  Li- 
ber J.  P.  No.  A.  folios  247  and  248,  one  of  the  re- 
cord books  belonging  to  my  office,  I  have  hereunto 
set  my  hand  and  the  seal  of  my  office  affixed,  this 
21st  day  of  August,  Anno  Domini  1807. 
Test, 

JAMES  PRICE, 
Register  of  Wills  for  Talbot  County. 


The  deposition  of  James  Roe  Pratt,  of  Queen  Ann's 
county,  and  stale  of  Maryland,  aged  about  forty-five  years, 
taken  before  William  Lindsey,  gentleman,  one  of  the  jus- 
tices of  the  peace  for  the  said  county,  duly  commissioned 
and  qualified  as  such,  this  4th  day  of  August,  in  the  year 
eighteen  hundred  and  seven,  saith,  that  he  is  well  acquaint- 
ed with  Samuel  Strahan,  and  his  son  John  Strahan,  who 
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he  understood  was  bound  to  Greenbury  Griffin  ;  that  the 
said  John  is  a  well  n)adc  man,  and  has  a  sandy  com- 
plexion :  and  further  saiih  not. 

Sworn  to  before  me  the  day  and  year  aforesaid. 

WILLIAM  LINDSEY. 


The  deposition  of  John  Price,  of  Kent  island  in  Queen 
Ann's  county,  and  staio  ol  Maryland,  aged  about  forty-one 
years,  taken  before  William  Lindsey,  gentleman,  one  of 
the  justices  of  the  peace  for  said  county,  the  fourth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seven,  saith,  that  he  was  well  acquainted  with 
Samuel  Strahan,  late  of  Queen  Ann's  county,  and  his  son 
John  Strahan  ;  that  the  said  John  Strahan  was  a  well 
made  young  man,  and  had  a  sandy  complexion;  that  this 
deponent  knows  nothing  of  his  going  to  sea,  or  any  thing 
of  him  for  many  years,  until  the  late  information  of  his 
being  pressed  into  the  British  service. 

Sworn  before  me  the  day  and  year  aforesaid. 

WM.  LINDSEY. 


The  deposition  of  Thomas  Lynch,  of  Queen  Ann's  coun- 
ty and  state  of  Maryland,  aged  about  forty-seven  years, 
taken  before  William  Lindsey,  gentleman,  one  of  the  jus- 
tices of  the  peace  for  said  county,  the  fourth  day  of  Au- 
gust, in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seven,  saith,  that  he  is  well  acquainted  with  the  afore- 
said Samuel  Strahan,  and  his  son  John,  who  was  bound 
apprentice  to  the  aforesaid  Greenbury  Griffin,  as  the  fa- 
ther had  frequently  informed  him  ;  that  the  said  Samuel 
Strahan  lived  at  the  tan-yard  of  Mr.  Tilghman,  between 
Centreville  and  Queenstown,  and  that  John  Strahan,  the 
son  of  the  said  Samuel,  was  born  there  ;  that  he  was  a  well 
made  young  man  when  he  left  his  father,  and  has  a  sandy 
complexion,  and  that  he  had  a  pretty  good  information  in 
the  tanning  business. 

Sworn  before  me  the  day  and  year  aforesaid. 

WM.  LJNDSEY. 
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The  deposition  of  Samuel  Strahan,  or  Strawhan,  as  ge- 
nerally called   here,   of  Caroline  county,    and    state  of 
Maryland,  aged   about  fifty-six  years,  taken  before  Wil- 
liam Lindsey,  gentleman,  one  of  the  justices  of  the  peace 
for  Queen  Ann's  county,  duly  commissioned  and  qualified 
as  such,  this  fourth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seven,  saith,  that  he  has, 
or  had  a  son  called  John  Strahan,  or  Strawhan,  as  they 
are  called  here,  born  about  the  fourteenth  day  of  A|pril, 
seventeen  hundred  and  eighty-four,  as  well  as  he  recol- 
lects ;  that  this  sen   was  bound  apprentice  to  a  certain 
Greenbury  Griffin,  who  was  then  a  seaman,  and  employ- 
ed in  the  West  India  business,  as  he  understood  ;  that  he 
has  never  seen  his  said  son  since,  nor   heard   from   him 
for  several  years,  until  the   notification  from  the  govern- 
ment of  the  United  States  ;  that  this  son   was  pretty  well 
made,  and    had  a   light   sandy  complexion,  and  that  he 
was   born   at  the   tan-yard  belonging   to  a  certain  Wil- 
liam Tilghman,  on  the  publick  road   from  Centreville  to 
Queenstown. 

Sworn  before  me  the  day  and  year  aforesaid. 

WM.  LINDSEY. 

[Each  of  the  foregoing  depositions  is  accompanied  by  a 
similar  certificate  of  office  as  the  first.] 


The  following  is  extracted  from  the  signatures  to  the 
original  articles  of  agrreement  and  roll  of  equipage  of  the 
schooner  Eagle,  Greenbury  Griffin,  master,  bound  from 
Norfolk  to  St.  Bartholomew. 

"  Aug.  9th.... John  Strauhwan,  Queen's  county,  Mary- 
land." 


1,  Benjamin  Davis  of  Westport,  in  the  county  of  Bristol 
and  commonwealth  of  Massachusetts,  yeoman,  being  legal- 
ly qualified  to  give  evidence,  do  depose  and  say,  that  about 
fourteen  or  fifteen  years  ago,  William  Howland  late  of 
said  Westport,  mariner,  deceased,  brought  to  Westport 
with  him  a  coloured  boy,  then  about  six  years  of  age  j  that 
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the  name  of  the  said  boy  was  Daniel  Martin  ;  that  he  was 
bound  to  the  said  William,  as  an  apprentice  or  servant, 
under  the  authority  of  the  laws  of  this  commonwealth,  by 
the  selectmen  and  overseers  of  the  poor  of  said  town  of 
VVestport,  and  the  indentures  were  executed  at  the  house 
of  this  deponent ;  that  the  said  Daniel  was  afterwards,  on 
his  arrival  at  the  age  of  fourteen  years,  an  apprentice  or 
servant  of  Nancy  Howland,  widow  and  relict  of  said  Wil- 
liaouHowIand,  and  it  is  now  about  seven  years  since  I 
hav"seen  the  said  Daniel.  He  was  then  ©f  a  common 
stature,  straight  built,  and  without  any  prominent  marks 
by  which  to  describe  his  person.  It  was  always  under- 
stood by  me  that  the  said  Daniel  was  from  some  Spanish 
settlement  in  America. 

BENJAMIN  DAVIS. 


UNITED    STATES    OF    AMERICA* 

Commonwealth  of  Massachusetts,  Bristol,  ss. 

On  this  13tli  day  of  July,  1807,  before  me,  Eli  Haskell, 
notaiy  publick,  duly  elected  and  qualified,  and  dwelling  in 
the  town  of  New  Bedford,  personally  appeared  Benjamin 
Davis,  Esq.  and  made  solemn  oath  to  the  truth  of  the 
foregoing  statement  of  affidavit  by  him  subscribed. 

In  testimony  whereof,  1  have  hereunto  set  my  hand 
j.  -|  and  notarial  seal,  in  such  cases  used,  the  day  and 
'-"■'-'  vear  first  written. 

ELI  HASKELL,  Not.  Pub. 


I,  Nancy  Howland,  of  New  Bedford,  in  the  county  of 
Bristol  and  commonwealth  of  Massachusetts,  widow  and 
relict  of  William  Howland,  late  of  Westport  in  said 
county,  mariner,  do  depose  and  say,  that  in  the  month  of 
August,  in  the  year  of  our  Lord  seventeen  hundred  and 
ninety-two,  according  to  the  best  of  my  recollection,  my 
said  husband  brought  with  him  on  a  voyage  from  Buenos 
Ayres,  Daniel  Martin,  a  coloured  boy,  then  in  the  seventh 
year  of  his  age,  who  was  bound  to  him  as  an  apprentice 
or  servant  by  his  mother;  that  after  the  death  of  niy  said 
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husband,  and  at  the  arrival  of  said  Daniel  at  the  age  of 
fourteen  years,  he  bound  himself  by  a  law  of  this  common- 
wealth, to  me  the  deponent,  and  after  living  with  me  about 
one  year,  left  me,  and  since  that  time  I  have  never  seen  or 
heard  from  the  said  Daniel  until  the  application  to  take 
this  testimony.  At  the  time  the  said  Daniel  left  me,  he 
was  of  about  a  common  stature,  and  I  do  not  now  recollect 
any  peculiar  mariis  by  which  he  could  be  readily  describe 
ed ;  he  was  very  straight  at  that  time.  The  indentures 
by  which  he  was  bound,  by  accident  and  length  of  time 
are  mislaid  or  lost. 

NANCY  HOWLAND. 


UNITED  STATES    OF    AMERICA. 

fSommomoealth  of  Massachusetts,  Bristol,  ss. 

On  this  13th  day  of  July,  1807,  before  me  Eli  Haskell, 
notary  publick,  duly  elected  and  qualified,  and  dwell- 
ing in  the  town  of  New  Bedford,  personally  appeared 
Nancy  Howland,  and  made  solemn  oath,  to  the  truth 
of  the  foregoing  statement  of  affidavit,  by  her  sub» 
scribed. 


In  testimony  whereof  I  have  hereunto  set  my  hand, 
P  ,  and  affixed  my  notarial  seal,  the  day  and  year 
•-^*  ^*-'  above  written. 

ELI  HASKELL,  Notary  Publick. 


The  following  is  extracted  from  the  portage  bill  of  the 
ship  Caledonia,  Francis  Mahaly,  master,  who  sailed  about 
the  25th  of  January,  1802,  for  Canton,  and  returned  about 
13th  of  March,  1803. 

"Daniel  Martin,  seaman,  shipped  January  24,  1802^ 
discharged  March  14th,  1803  ;  time  on  board,  13  months, 
17  days,  12  dollars  a  month  ;  total  wages,  162  dollars,  75 
cents." 
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No.   9.   • 

Navy  Department,  Nov.  12,  1807. 

Sir, — In  compliance  with  your  letter  of  the  9th  inst.  I 
have  the  honour  of  herewith  transmitting  to  you,  papers 
A,  B,  and  C,  which  contain  all  the  information  that  has 
been  communicated  to  the  nary  department,  in  relation 
"  to  the  outrage  committed  on  the  frigate  Chesapeake." 
1  have  the  honour  to  be,  &:c. 


'1 


R.  SMITH. 


To  the  Hon.  Thomas  Blount,  Chairman 
of  the  Committee  of  Congress  upon 
Aggressions,  &c. 


A. 

British  ConsuPs  Office.     Norfolk,  Va.  March  6,  1807. 

Sir, — The  men  named  in  the  margin*  deserted  some 
time  since  from  his  majesty's  ship  Melampus,  in  Hampton 
Roads,  by  running  away  with  her  gig ;  and  the  three  first 
are  stated  to  have  entered  at  the  rendezvous,  now  open 
here,  for  the  enlistment  of  seamen  in  the  service  of  the 
United  States.  As  the  Melampus  is  at  present  in  Hamp- 
ton Roads,  I  submit  to  you,  sir,  the  propriety  of  your  di- 
recting these  men  (should  they  have  entered  for  your  ser- 
vice) to  be  returned  to  their  duty  on  board  his  majesty's 
ship  before  mentioned. 

I  have  the  honour  to  remain,  &c. 

JOHN  HAMILTON. 
Captain  Decatur. 


British  ConsuPs  Office.     Norfolk,  Va.  March  7,  1 807. 

Sir, — Mr.  John  Murphy,  master  of  the  British  mer- 
chant ship  Herald,  in  this  harbour,  has  represented  to  me, 
that  John  Wilson,  a  seaman  under  articles  to  that  ship, 
and  John  Murphy  (his  son)  an  apprentice,  both  sub; 
jects  of  his   majesty,  have  deserted  and  enlisted  at  the 

*  William  Ware,  Daaiel  Martin,  John  Strachan,  John  Little. 
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rendezvous,  for  the  naval  service  of  the  United  States, 
in  this  borough,  requesting  me  to  use  my  official  inter- 
position with  you  to  obtain,  for  him,  the  rpcovery  of  the 
persons  before  mentioned.  It  has,  therefore,  become  my 
duty  to  soHcit  that  the  seamen  and  apprentice  in  question, 
(if  they  should  have  entered  for  the  navy  of  the  United 
States)  may  be  returned  to  the  master  of  the  Herald,  and 
to  the  performance  of  their  respective  engagements  on 
board  of  that  ship. 

I  have  the  honour  to  remain,  Sic. 

JOHN  HAMILTON. 
Captain  Decatur. 


Norfolk,  March  8,  1807. 

Sir, — Your  communications  with  captain  Decatur  have 
been  transmitted  to  me  by  that  officer. 

I  must  observe,  in  answer,  that  Jonn  Murphy,  appear- 
ing to  be  an  apprentice  to  his  commander,  has  been  deli- 
vered to  the  civil  authority. 

I  do  not  feel  myself  justified  in  delivering  any  men  who 
are  not  apprentices,  and  who  have  voluntarily  entered  the 
service  of  the  United  Slates,  unless  claimed  by  the  magis^- 
tracy. 

I  have  the  honour  to  be,  &c. 

A.  SINCLAIR, 
John  Hamilton,  Esq.  Norfolk. 


British  ConsuVs  Office,  Norfolk,  Fa.  March  9,  1807. 

Sir, — I  have  had  the  honour  to  receive  your  letter, 
dated  yesterday,  acquainting  me,  in  reply  to  my  commu- 
nications addressed  (through  misinformation)  to  captain 
Decatur,  which  he  had  done  me  the  kindness  to  transmit 
to  you,  that  John  Murphy,  being  an  apprentice  to  his 
commander,  had  been  delivered  up  to  the  civil  authority  ; 
but,  that  you  do  not  feel  yourself  justified  in  delivering  up 
any  men  whaare  not  thus  bound,  and  who  have  voluntarily 
entered  the  service  of  the  United  States,  unless  claimed 
hy  the  magistracy. 

VOL.  vi.  5 
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I  can  only  regret  that  you  do  not  consider  yourself  au- 
thorized to  comply  with  my  request,  and  1  have  the  honour 
to  remain,  die. 

JOHN  HAxMILTON. 
Lieut.  Sinclair. 


JVary  Yard^  Washwgton,  April  7,  1807. 

Sir, — I  have  the  honour  to  enclose  you  the  result  of  my 
inquiries  relating  to  the  men  mentioned  in  your  letter  of 
yesterday,  and  have  the  honour  to  be,  &c. 

JAMES  BARRON. 
The  Hon.  R.  Smith,  Secr'y  of  the  Navy. 


William  Ware,  pressed  from  on  board  the  brig  Nep- 
tune, caj)taii)  Crafts,  by  the  British  frigate  JVlelampus,  in 
the  bay  of  Biscay,  and  has  served  on  board  the  said  frigate 
fifteen  months. 

William  Ware  is  a  native  American,  born  on  Pipe  creek, 
Frederick  county,  state  of  Maryland,  at  Bruce's  mills,  and 
served  his  time  at  said  mills.  He  also  lived  at  Ellicott's 
mills,  near  Baltimore,  and  drove  a  waggon  several  years 
between  Hagarstown  and  Baltimore.  He  also  served 
eighteen  months  on  board  the  United  States'  frigate  Chesa- 
peake, under  the  command  of  commodore  Morris  and  cap- 
tain James  Barron.     He  is  an  Indian  looking  man. 

Daniel  Martin  was  pressed  at  the  same  time  and  place. 
He  is  a  native  of  Wcstport,  in  Massachusetts,  about  thirty 
miles  to  the  eastward  of  Newport,  R.  I.  served  his  time 
out  of  New  York  with  captain  Marrowby,  in  the  Caledo- 
nia. Refers  to  Mr.  Benjamin  Davis,  merchant,  and  Mr. 
Benjamin  Corce,  of  Westport.     He  is  a  coloured  man. 

John  Strachan,  born  on  the  eastern  shore  of  Maryland, 
Queen  Ann's  county, between  Centreville  and  Queenstown. 

Refers   to  Mr.  John   Price  and Pratt,  Esq.  on  Kent 

island,  who  knows  his  relations.  Strachan  sailed  in  the 
brig  Martha  Bland,  captain  Wivill,  from  Norfolk  to  Dub- 
lin, and  from  thence  to  Liverpool.  He  there  left  the 
brig,  and  shipped  on  board  an  English  Guineaman.  He 
was  pressed  on  board  the  Melampus,  ofi"  cape  Finisterre  ; 
to  better  his  situation,  he  consented  to  enter,  being  deter- 
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mined  to  make  his  escape  when  opportunity  offered.  He 
served  on  board  the  frigate  two  years.  He  is  a  white 
man,  about  five  feet  seven  inches  high. 

William   Ware  and  John   Strachan   have  protections. 
Daniel  Martin  says  he  lost  his  after  leaving  the  frigate. 

John  Litlle,  alias  Francis,  and  Ambrose  Watts,  escaped 
from  the  Melampus  at  the  same  time  ;  known  to  the  above 
persons  to  be  Americans,  but  have  not  been  entered  by 
my  recruiting  officer.  William  Ware,  Daniel  Martin,  and 
John  Strachan,  state,  that  sometime  in  February  last, 
there  was  an  entertainment  on  board  the  Melampus,  lying 
then  in  Hampton  Roads ;  that  while  the  officers  were  en- 
gaged, and  all  the  ship's  boats,  except  the  captain's  gig, 
being  hoisted  in,  themselves  and  the  two  other  men  men- 
tioned, availed  themselves  of  a  moment  to  seize  the  gig 
and  row  off.  That,  as  soon  as  they  had  got  into  the  boat, 
they  were  hailed,  to  know  what  they  were  going  to  do  ; 
they  replied,  they  were  going  ashore  5  a  brisk  fire  of  mus- 
quetry  instantly  commenced  from  the  ship  ;  that,  in  defi- 
ance of  balls  and  the  hazard  of  their  lives,  they  continued 
to  pull,  and  finally  effected  their  escape  to  land,  namely 
Sewell's  point ;  that,  they  then  carefully  hauled  up  the 
boat  on  the  beach,  rolled  up  the  coat,  and  placed  that  and 
the  oars  in  the  boat,  gave  three  cheers,  and  moved  up  the 
country. 


United  States^  Frigate  Chesapeake.     Chesapeake  Bay,  June 

23,  1807. 

Sir, — Yesterday,  at  6,  a.  m.  the  wind  became  favoura- 
ble, and  knowing  your  anxiety  that  the  ship  should  sail 
with  all  possible  despatch,  we  weighed  from  our  station  in 
Hampton  Roads,  and  stood  to  sea.  In  Lynnhaven  bay  we 
passed  two  British  men  of  war,  one  of  them  the  Bellona, 
the  other  the  Melampus;  their  colours  flying,  and  their  ' 
appearnce  friendly.  Some  time  afterwards,  we  observed 
one  of  the  two  line  of  battle  ships  that  lay  off  cape  Henry 
to  get  under  way,  and  stand  to  sea  ;  at  this  time  the  wind 
became  light,  and  it  was  not  until  near  four  in  the  after- 
noon that  the  ship  under  way  came  within  hail.  Cape 
Henry  then  bearing  n.  w.  by  w.  distance  three  leagues. 
The  communication  which  appeared  to  be  her  comman- 
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der's  object  for  speaking  the  Chesapeake,  he  said  he  would 
send  on  boortl ;  on  wliich  1  ordered  the  Chesapeake  to  be 
hove  to  for  his  convenience.     On  the  arrival  of  the  officer, 
he  presented  me  with  (he  enclosed  paper  No.  1,  from  the 
captain  of  the   Lfopard,  and   a   ropy  of  an   order  from 
admiral   Borkeley,   which  another  officer  afterwards  took 
fcack,  to  which  1  gave  the  enclosed  answer,  No.  2,  and  was 
waiting  for  iiis  reply.     About  this  time  1  observed   some 
appearance  of  a  hostile  nature,  and  said  to  captain  Gor- 
don, that  it  was  possible  they  were  serious,  and  requested 
him  to  have  his  men  sent  to  their  quarters  with  as  little 
noise  as   possible,  not  using  those  ceremonies  which  we 
should  have  done  with  an  avowed  enemy,  as  1  fully  sup- 
posed their  arrangements   were  more  menace  than  any 
thing  serious.     Captain  Gordon  immediately  gave  the  or- 
ders to  the  officers  and  men  to  go  to  quarters,  and  have  all 
things  in  readiness  ;  but  before  a  match  could  be  lighted, 
or  the  quarter  bill  of  any  division  examined,  or  the  lum- 
ber on  the  gun  deck,  such  as   sails,  cables,  &c.  could  be 
cleared,  the  commander  of  the   Leopard   hailed,  I   could 
not  hear  what  he  said,  and  was  talking  to  him,  as  I  sup- 
posed, when  she  commenced  a  heavy  fire,   which  did 
great  execution. 

It  is  distressing  to  me  to  acknowledge,  that  I  found  from 
the  advantage  they  had  gained  over  our  unprepared  and 
unsuspicious  state,  did  not  warrant  a  longer  opposition  ; 
nor  should  I  have  exposed  this  ship  and  crew  to  so  galling 
a  fire  had  it  not  been  with  a  hope  of  getting  the  gun  deck 
clear,  so  as  to  have  made  a  more  formidable  defence  :  con- 
sequently our  resistance  was  but  feeble.  In  about  twenty 
minutes  after  I  ordered  the  colours  to  be  struck,  and  sent 
lieutenant  Smith  on  board  the  Leopard,  to  inform  her 
commander  that  I  considered  the  Chesapeake  her  prize. 
To  this  message  I  received  no  answer;  the  Leopard's 
boat  soon  after  came  on  board,  and  the  officer  who  came 
in  her  demanded  the  muster  book.  I  replied  the  ship  and 
books  were  theirs,  and  if  he  expected  to  see  the  men  he 
must  find  them.  They  called  on  the  purser,  who  deliver- 
ed his  book,  and  the  men  were  examined,  and  the  three 
men  demanded  at  Washington,  and  one  man  more,  were 
taken  away.  On  their  departure  from  the  ship,  I  wrote  the 
commander  of  the  Leopard  the  enclosed  No.  3,  to  which 
I  received  the  answer  No.  4.      On  finding  that  the  men 
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were  his  only  object,  and  that  he  refused  to  Consider  the 
ship  his  prize,  and  the  otficers  and  crew  his  prisoners,  I 
called  a  council  of  our  officers,  and  requested  their  opinion 
relative  to  the  conduct  it  was  now  our  duty  to  pursue. 
The  result  was  that  the  ship  should  return  to  Hampton 
Roads,  and  there  wait  your  further  orders.  Enclosed  you 
have  a  list  of  the  unfortunate  killed  and  wounded,  as  also 
a  statement  of  the  damage  sustained  in  the  hull,  spars,  and 
rigging  of  the  ship. 

I  have  sent  this  letter  to  you  by  captain  Gordon,  in 
order  that  you  may  have  an  opportunity  of  getting  such 
information  as  you  may  wish. 

With  great  respect,  I  have  the  honour  to,  be,  &c. 

JAMES  BARRON. 
Hon.  Robert  Smith, 

Sec'ry  of  the  Navy,  Washington. 


No,  1. 

The  captain  of  his  Britannick  majesty's  ship  Leopard, 
has  the  honour  to  enclose  to  the  captain  of  the  United 
States'  ship  Chesapeake,  an  order  from  the  honourable 
vice  admiral  Berkeley,  commander  in  chief  of  his  majes- 
ty's ships  on  the  North  American  station,  respecting  some 
deserters  from  the  ships  (therein  mentioned)  under  his 
command,  and  supposed  to  be  now  serving  as  part  of  the 
crew  of  the  Chesapeake. 

The  captain  of  the  Leopard  will  not  presume  to  say 
any  thing  in  addition  to  what  the  commander  in  chief  has 
stated,  more  than  to  express  a  hope,  that  every  circum- 
stance respecting  them  may  be  adjusted  in  a  manner  that 
the  harmony  subsisting  between  the  two  countries  may 
remain  undisturbed. 

H.  M.  ship  Leopard,  at  sea. 
June  22,  1807. 
To  the  commander  of  the  U.  S.  ship  Chesapeake. 


No.  2. 

I  KNOW  of  no  such  men  as  you  describe.  The  officers 
that  were  on  the  recruiting  service  for  this  ship,  were 
particularly  instructed  by  the  government,  through  me 
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not  to  enter  any  deserters  from  his  Britannick  majesty's 
ships  ;  nor  do  I  know  of  any  hcing  here  :  I  am  also  in- 
structed never  to  permit  the  crew  of  any  ship  that  1  com- 
mand to  be  mustered  by  any  other  but  their  own  officers. 
It  is  my  disposition  to  preserve  harmony,  and  I  hope  this 
answer  to  your  despatch  will  prove  satisfactory. 

JAMES  BARRON. 

At  sea,  June  22,  1807. 
To  the  Commander  of  his  B.  M.  ship  Leopard. 


No.  3. 

Sir, — 1  consider  the  frigate  Chesapeake  your  prize, 
and  am  ready  to  deliver  her  to  any  officer  authorized  to 
receive  her.  By  the  return  of  the  boat  I  shall  expect 
your  answer,  and  have  the  honour  to  be,  &r. 

JAMES  BARRON. 
Chesapeake,  at  sea,  June  22,  1807. 
To  the  Commander  of  his  B.  M.  ship  Leopard. 


No.  4. 

Sir, — Having  to  the  utmost  of  my  power  fulfilled  the 
instructions  of  my  commander  in  chief,  I  have  nothing 
more  to  desire,  and  must  in  consequence  proceed  to  join 
the  remainder  of  the  squadron,  repeating  that  1  am  ready 
to  give  you  every  assistance  in  my  power,  and  do  most 
sincerely  deplore  that  any  lives  should  have  been  lost  in 
the  execution  of  a  service  which  might  have  been  adjust- 
ed more  amicably,  not  only  with  respect  to  ourselves,  but 
the  nations  to  which  we  respectively  belong. 
I  have  the  honour  to  be,  &c. 

S.  P.  HUMPHREYS. 
Leopard,  at  sea,  June  22,  1807. 
To  the  Commander  of  the  U.  S.  ship  Chesapeake. 


The  purport  of  the  general  order  said  to  be  issued  by 
admiral  Berkeley  was,  "  that  each  and  every  vessel  of 
his  squadron  should  take  by  force,  if  they  could  not  be 
obtained  by  other  means,  any  British  deserters  that  could 
be  found  on  board  the  Chesapeake,  and  that  on  the  part 
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of  the  commanders  of  the  ships  of  his  squadron,  a  search 
should  be  admitted  for  American  deserters." 

This,  as  well  as  my  memory  serves  me,  was  the  tenour 
of  the  paper  handed  me  by  the  visiting  officer  of  his  Bri- 
tannick  majesty's  ship  the  Leopard,  and  stated  to  have, 
been  orders  recently  issued  by  admiral  Berkeley. 

There  were  several  names  mentioned  in  the  body  of 
the  demand,  neither  of  which  were  known  lo  us. 

Return  of  Dead  and  Wounded  on  board  the  Frigate  Chesar 
peake,  Commodore  James  Barron,  June  23,  1807. 

Killed.  Slightly  wounded. 

John  Lawrence,  Commodore  J.  Barron, 

James  Arnold,  Midshipman  J.  Broom, 

John  Shukly.  Peterson  Ellison, 

Badly  wounded.  William  Hendricks, 

John  Haden,  Thomas  Short, 

Cotton  Brown,  William  Moody, 

John  Parker,  David  Creighton, 

George  Percival^  John  Marter, 

Peter  Simmons,  Emanuel  Fernansly.. 

Robert  M'Donald,  John  Wilson. 


Francis  Cownsden, 
James  Eppes. 

Captain  Charles  Gordon. 


L  G.  T.  HUNT, 

Surgeon  to  the  Chesapeake. 


Agreeably  to  your  requisition  of  this  date  to  us  di- 
rected. 

We  have  taken  a  strict  and  careful  survey  on  the  hull 
of  the  late  United  Slates'  frigate  Chesapeake,  and  find  it 
as  follows : 

Twenty-two  round  shot  in  her  hull,  that  is  to  say, 
Twenty-one  on  the  starboard,  and  one  on  the  larboard 
side. 

Given  under  our  hands  on  board  the  late  United  States' 
frigate  Chesapeake,  June  23,  1807. 

BEN.  SMITH,  Lieut. 
SIDNEY  SMITH,  Lieut. 
SAMUEL  BROOKKR,  Master. 
Captain  Charles  Gordon. 
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Agreeably  to  your  requisition  of  this  date  to  us  di- 
rected, 

\Vc  have  taken  a  strict  and  careful  survey  on  the  masts 
and  standing  rigging  of  the  late  United  States'  frigate 
Chesapeake,  and  find  thcfn  in  the  following  state  : 

The  fore  and  main  masts  are  incapable  of  being  made 
sea  worthy  ;  the  mizzen  mast  badly  wounded,  but  not  in- 
capable of  being  repaired  on  shore.  Three  starboard 
and  two  larboard  main  shrouds,  two  starboard  fore  shrouds, 
two  starboard  mizzen  shrouds,  main  topmast  stay,  cap 
bob-slay,  and  starboard  main  lift  cut  away  ;  likewise  the 
middle  staysail  stay. 

Given  under  our  hands  on  board  the  late  United  States* 
frigate  Chesapeake,  June  23,  1807. 

BEN.  SMITH,  1st  Lieut. 
SIDNEY  SMITH,  5th  Lieut. 
SAMUEL  BROOKER,  Master. 
Captain  Charles  Gordon. 


Agreeably  to  your  requisition  of  this  date  to  us  direct- 
ed, we  have  taken  a  strict  and  careful  survey  on  the  sails, 
spare  spars,  and  boats  of  the  late  United  States'  frigate 
Chesapeake,  and  find  them  in  the  following  state : 

In  the  foresail,  four  round  shot  holes,  twelve  grape  shot 
holes,  and  the  starboard  leach  cut  away.  In  the  main 
sail,  three  round  shot  holes,  full  of  grape  ditto,  and  the 
foot  rope  cut  away.  Main  topsail,  one  round  shot  hole. 
Fore  topmast  staysail  much  injured  by  grape  shot.  In 
the  spare  fore  topmast,  two  twelve  pound  shot  holes,  which 
have  ren<lered  it  entirely  unfit  for  service.  Main  skysail 
mast  cut  in  two. 

The  second  cutter  much  injured  by  a  shot  hole,  which 
went  through  and  through  her,  cut  both  of  her  masts  and 
three  of  her  oars  in  two. 

First  cutter  slightly  injured. 

Given  under  our  hands,  on  board  the  late  United  States' 
frigate  Chesapeake,  June  23,  1807. 

BEN.  SMITH,  Lieut. 
SIDNEY  SMITH,  Lieut. 
SAMUEL  B.  BROOKE,  Master. 
Capt.  Charles  Gordon. 
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Frigate  Chesapeake,  Hampton  Roads,  June  29,  1 807. 

Sir, — Enclosed  I  have  the  honour  to  forward  you  an 
exact  copy  of  this  ship's  log  book,  and  have  the  honour 
to  be,  sir,  with  great  respect,  &c. 

JAMES  BARRON. 
Hon.  R.  Smith, 

Secretary  of  the  Navy. 


The  following  is  the  copy  above  alluded  to. 

"  Monday,  June  22d.  Commences  with  light  breezes 
from  the  s.  and  w.  and  clear  weather.  At  seven  a.  m. 
hoisted  out  the  jolly  boat  and  hoisted  in  the  second  cutter  ; 
run  the  jolly  boat  up  astern.  At  quarter  past  seven 
weighed  anchor,  made  sail  with  a  pleasant  breeze  from 
w.  s.  w.  and  stood  out  for  sea.  At  nine  passed  two  of  his 
Britannick  majesty's  ships  at  anchor;  stowed  the  larboard 
anchor,  and  secured  the  boats.  At  meridian  the  light 
house  on  Cape  Henry  bore  s.  w.  by  s.  People  employed 
clearing  ship  for  sea.  This  day  ends  at  meridian  and  con- 
tains seventeen  hours. 

Tuesday,  23d.  Commences  with  light  breezes  from  the 
s.  and  w.  and  clear  weather ;  a  ship  in  sight,  apparently 
standing  for  us.  At  one  p.  m.  the  wind  hauled  to  the  n. 
and  e.  ia  studding  sails,  and  hauled  upon  a  wind,  and  at 
half  past  three  the  ship  came  up  with  us ;  backed  the 
main  topsail  and  spoke  her ;  was  boarded  by  her.  She 
proved  to  be  the  British  ship  Leopard  of  50  guns.  They 
came  on  board  to  demand  some  men  who  had  deserted 
from  the  English  navy.  The  commodore  refusing  to  give 
them  up,  the  boat  returned.  They  ranged  along  side  and 
commenced  a  heavy  fire.  We  being  unprepared  and  the 
sJiip  much  lumbered,  it  was  impossible  to  clear  ship  for 
action  in  proper  time,  though  every  possible  exertion  was 
made,  and  not  suspecting  an  enemy  so  near,  did  not  begin 
to  clear  the  deck  until  the  enemy  had  commenced  firing. 
In  about  30  minutes,  after  receiving  much  damage  in  our 
hull,  rigging,  and  spars,  and  having  three  men  killed,  to 
wit,  Joseph  Arnold,  Peter  Shakeley,  and  John  Lawrence  : 
and  16  wounded,  to  wit,  commodore  Barron,  Mr.  Broom, 

VOL,    VI.  6 
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John  Hadden,  Cotlon  Brown,  Pcior  Ellison,  John  Parker. 
Geo.  Pcrcival,  Pofer  Summers,  Wm.  Hendrick,  R.  Mac- 
donnUl.  FraDcis  Conhoven,  Thomas  Short,  Wm.  Moody, 
David  Creighion,  John  Martyr,  James  Eppes,  Emanuel 
Hendricks,  John  Wilson,  Wm.  Warren,  and  John  Bates, 
and  having  one  gun  ready,  fired  and  hauled  down  the  co- 
lours. The  Leopard  ceased  firing  and  sent  her  boat  on 
hoard,  mustered  the  ship's  company.  At  sun  down  they 
left  the  ship,  taking  witli  them  four  men,  viz.  John  Strawn, 
Daniel  Martin,  Wm.  Ware,  and  John  Wilson,  who  had 
deserted  from  their  service  ;  at  the  same  time  lieutenant 
Allen  went  on  board  and  returned  at  eight  o'clock.  The 
Leopard  left  us  and  stood   in. 

We  then  made  sail  and  stood  in  shore,  having  three  and 
half  feet  water  in  our  hold.  Crew  employed  in  pumping 
and  working  shi[)  in  for  Hampton  Roads,  got  the  anchors 
clear  for  coming  to.  At  six  a.  m.  took  the  third  reef  in 
the  main  topsail,  and  set  top-gallant-sails.  Held  a  survey 
on  the  masts  and  rigging.  At  eight  Cape  Henry  bore 
s.  w.  distant  four  or  five  miles  :  employed  working  ship  in 
for  Hampton  Roads.  At  half  past  meridian  came  to  with 
the  starboard  anchor  in  seven  fathoms  water,  in  Hampton 
Roads. 


B. 


Norfolk,  June  29,   1 807. 


Sir, — The  enclosed  papers.  No.  1  and  2,  you  will  per- 
ceive, are  from  the  committee  of  the  people  of  Norfolk, 
calling  on  me  for  aid,  with  the  gun-boats  under  my  com- 
mand, to  prevent  an  invasion,  w:Jiich  has  been  threatened 
by  the  commanding  officer  of  the  British  squadron,  lying 
in  the  vicinity  of  this  place.  You  will  see,  sir,  by  No.  3, 
my  reply.  The  British  commander  has  also  threatened 
tliat  he  will  again  take  possession  of  the  Chesapeake.  I 
have  it  also  from  unquestionable  authority,  that  they  have 
asserted  positively,  that  in  case  the  President  should  issue 
a  similar  order  to  that  issued  respecting  the  Leander,  they 
v/ill  consider  it  as  an  act  of  hostility,  and  will  commence 
hostile  operations  immediately.  Under  an  impression  that 
ihcy  will  do  as  they  say,  I  hope  and  feel  satisfied,  my  pre- 
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paring  to  act  on  the  defensive,  will  meet  the  approbation 
of  the  President  and  yourself.  If,  however,  it  should  be 
thought  I  have  been  precipitate,  I  beg  it  may  be  attributed 
to  my  extreme  desire  not  to  omit  any  service  I  might  ren- 
der my  country.  The  four  old  gun-boats  are  all  that  can 
be  immediately  equipped  for  service:  these  we  commenced 
fitting  this  morning.  They  are  now  entirely  ready  for  the 
reception  of  the  men,  who,  I  trust,  will  come  forward  in 
sufficient  numbers  to  authorize  our  proceeding  to  Hampton 
to-morrow.  Sir,  as  I  have  no  doubt,  from  the  threats  the 
British  have  made,  we  shall  have  to  fight,  I  shall  not  leave 
this  until  the  boats  are  manned  to  my  satisfaction ;  to  do 
which  it  will  take  one  hundred  and  sixty  men.  The  Bri- 
tish, if  they  attempt  any  thing  against  us,  it  will  be  in  the 
night,  with  row  boats,  or  other  boats  that  they  may  press. 
The  row  boats  belonging  to  their  squadron  are  capable  of 
carrying  500  men  with  ease.  This  number,  if  we  are  full 
manned,  I  feel  confident  of  being  able  to  oppose.  I  beg 
you,  sir,  however,  to  bear  in  mind  that  our  crews  will  be 
composed  of  volunteers  who,  notwithstanding  their  great 
zeal,  will  not  possess  all  the  skill  we  could  wish.  I  should, 
however,  be  mortified,  if  it  were  understood,  I  wished  to 
convey  an  idea,  that  as  much  should  not  be  expected  from 
us  as  ought  to  be  expected  from  any  four  gun-boats. 
More,  I  hope,  will  not  be  expected. 

The  new  boats  at  this  place  can  be  in  readiness  in  a 
short  time,  should  you  choose  to  order  it.  Although,  sir, 
I  shall  always  be  ready  to  serve  my  country  in  any  way  I 
can  be  useful,  I  hope,  sir,  if  the  frigates  are  to  be  fitted 
out,  I  shall  not  be  continued  in  gun-boats.  The  gentle- 
men, who  have  volunteered  their  services,  have  agreed 
to  stay  with  us  only  until  such  lime  as  we  shall  hear 
from  Washington  what  steps  will  be  taken,  which  will 
be  on  Thursday. 

I  have  the  honour  to  be,  &c. 

STEPHEN  DECATUR,  Jun. 
The  Hon.  Robert  Smith, 

Secretary  of  the  Navy, 
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No.  1. 

Norfolk,  June  28,  1807. 

Sir, — We  take  pleasure  in  presenting  to  you  the  reso- 
lution of  the  committee  appointed  by  the  inhabitants  of 
this  borough,  now  enclosed.  Requesting  your  answer  to 
the  resolution,  we  are,  with  the  highest  respect,  <Sic. 

THOMAS  BLANCHARD, 
SETH  FOSTER, 
J.  W.  MURDAUGH. 
Captain  Decatur. 

No.  2. 

Norfolk,  June  28,  1807. 

Whereas  the  committee  have  received  information,  from 
various  sources,  that  the  commanders  of  the  British  ships 
of  war  have  menaced  the  inhabitants  of  Hampton  with  an 
invasion,  for  the  purpose  of  procuring  water.  It  is  re- 
solved, that  application  be  made  to  captain  Stephen  Deca- 
tur, commander  of  the  United  States'  naval  force  at  this 
place,  to  equip  the  gun-boats,  by  availing  himself  of  the 
services  of  the  captains  and  seamen  who  have  proffered 
ihem,  to  proceed  to  Hampton,  or  as  near  it  as  he  may 
judge  proper,  to  co-operate  with  the  people  in  their  de- 
fence, in  any  manner  he  may  judge  most  expedient,  or  to 
act  as  circumstances  may  dictate  in  preventing  the  execu- 
tion of  their  threat. 

Resolved,  that  Thomas  Blanchard,  Seth  Foster,  and 
J.  W.  Murdaugh,  be  a  committee  to  wait  on  captain  Deca- 
tur with  this  application. 

Extract  from  the  minutes. 

THEO.  ARMISTEAD, 
Secretary  of  the  Committee. 

No.  3. 

Norfolk,  June  S'S,  1 807. 

Gentlemen, — i  have  received  your  letter  of  this  day, 
enclosing  the  resolutions  of  the  committee,  calling  on  me. 
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as  the  commander  of  the  naval  force  at  this  place,  to  equip 
and  resist,  with  the  gun-boats  under  my  command,  a  threat- 
ened invasion  of  the  territory  of  the  United  States  by  the 
British  now  lying  in  the  waters  of  the  Chesapeake. 

Having  the  fullest  confidence  that  the  committee  would 
not  have  made  a  request  of  this  nature,  unless  they  were 
fully  impressed  with  a  belief  that  the  hostility  spoken  of 
was  certainly  intended,  I  feel  it  my  duty  to  repel,  as  far  as 
I  have  power,  any  such  attempt  that  may  be  made  ;  for 
which  purpose,  if  a  sufficient  number  of  volunteers  can  bo 
procured,  I  will  repair  to  Hampton  with  all  possible  expe- 
dition. 

I  have  the  honour  to  be,  Szc. 

STEPHEN  DECATUR. 
To  Thomas  Blanchard, 

Seth  Foster,  ^  Esquires.' 

J.  W.  MURDAUGH, 


Extract  of  a  Letter  from  Commodore  Stephen  Decatur,  to  the 
Seei-etary  of  the  Navy.  United  States''  Frigate  Chesapeake,  , 
July  4,   1807. 

When  I  was  honoured  with  your  orders,  I  was  on  board 
the  gun-boats  ;  four  of  them  are  only  wanting  men  to  place 
them  in  a  complete  state  of  readiness  for  immediate  ser- 
vice. The  Chesapeake,  when  I  took  command  of  her,  had 
been  brought  up  into  the  bite  of  Crany  Island,  in  conse- 
quence of  the  threats  of  the  British.  Their  movements, 
sir,  are  extremely  suspicious.  Since  the  affair  of  the  Leo- 
pard and  Chesapeake,  they  have  been  at  anchor  inside  of 
the  capes,  and  have  brought  to  by  firing  at,  every  vessel 
that  has  passed  in  or  out  of  the  capes.  They  have  sent 
many  insolent  and  menacing  messages  to  Norfolk  :  such  as, 
if  the  people  did  not  supply  them  w^ith  articles  they  might 
want,  they  would  come  up  and  retake  the  Chesapeake,  and 
cut  out  the  French  frigate  Sybell.  This,  sir,  from  their 
movements,  it  is  my  opinion  they  intend  to  attempt.  Yes- 
terday afternoon  the  four  British  ships  came  in  and  an- 
chored in  Hampton  Roads  ;  this  morning  they  sent  their 
tenders,  and  sounded  quite  through  the  narrov/s.  The 
present  situation  of  the  Chesapeake  and  Sybell  is  such,  in 
consequence  of  the  narrowness  of  the  channel,  that  if  an 
attempt  was  made  on  either  of  them  by  the  ships,  they 
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could  not  render  to  each  other  that  support  which  would 
be  necessary  :  in  consequence  of  this,  I  have  determined 
to  move  up  nearer  the  town,  where  we  shall  be  able  to  take 
such  position  as  will  enable  us,  with  the  assistance  of  the 
fort,  to  make  such  a  defence,  as  may  render  abortive  any 
attempt  that  may  be  made  upon  us. 

I  have  just  learned  that  the  depth  of  the  water  from 
Hampton  Roads  to  Norfolk  will  admit  of  three  of  the  British 
squadron  coming  up. 


Copy  of  a  Letter  from  Commodore  Stephen  Decatur,  jun.  to 
the  Secretary  of  the  J^avy.  U.  S.  Frigate  Chesapeake, 
July  4,  1807. 

Sir, — I  have  just  been  informed  by  Dr.  Bullus,  who  has 
returned  from  Norfolk,  that  commodore  Douglass,  com- 
mander of  the  British  squadron,  has  written  to  the  inha- 
bitants of  Norfolk,  that  in  consequence  of  some  resolves 
passed  by  a  committee  selected  from  the  inhabitants  of 
Norfolk  and  its  vicinity,  he  has  anchored  his  ships  in  such 
a  position  as  to  prevent  any  vessels  going  to,  or  coming 
from  Norfolk — which  he  is  determined  to  do  if  those  re- 
solves are  not  rescinded. 

I  have  the  honour  to  be,  &:c.  &:c. 

STEPHEN  DECATUR,  Jun. 


Extract  of  a  Letter  from  Commodore  Decatur  to  the  Secre- 
tary of  the  Navy.  U.  States^  Frigate  Chesapeake,  Norfolk, 
July  8,  1807. 

"  The  menacing  letter  written  by  commodore  Douglass 
to  the  mayor  of  Norfolk,  he  has  since  stated,  verbally, 
contained  no  menece  ;  and  he  has  further  said,  that  he  has 
no  hostile  intention  against  Norfolk.  However,  sir,  you 
will  see,  by  the  enclosed  affidavit,  that  his  actions  do  not 
comport  with  his  words.  He  has  lightened  his  ships  since 
the  pacific  message  he  sent  to  the  mayor,  and  the  day  be-  . 
fore  yesterday  he  fired  many  shot  at  an  Eastern  Shore  man. 
If  he  makes  on  attempt  to  come  up,  with  the  force  they 
.«peak  of,  I  think  I  atu  not  over  sanguine  when  1  say,  I  be- 
lieve they  will  not  all  go  down  again." 
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Extract  of  a  Letter  from  Commodore  Decatur  to  the  Secre- 
tary of  the  Navy.  U,  States'*  Frigate  Chesapeake^Norfolk^ 
July  12,  1807. 

"  The  British  squadron,  ^ying  in  Hampton  Roads,  bring 
to  every  vessel  passing  to  this  place,  but  have  not  detained 
any.  The  Bellona  and  Leopard  continue  in  their  former 
situation  in  the  Roads  :  the  Triumph  and  Melampns  have 
weighed,  and  are  now  at  anchor  in  Lynnhaven  bay." 


MESSAGE 

FROM   THE    PRESIDENT    OP    THE    UNITED    STATES   RELATIVK 
TO  EX-BASHAW  OF    TRIPOLI.       NOV.   11,   1807. 

[See  Vol.  X.  p.  496.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.   NOV.  13,  1807. 

According  to  the  request  expressed  in  your  resolution 
of  the  eighteenth  instant,  I  now  transmit  a  copy  of  my  pro- 
clamation interdicting  our  harbours  and  waters  to  British 
armed  vessels,  and  forbidding  intercourse  with  them,  re- 
ferred to  in  my  message  of  the  27th  of  October  last. 

TH:  JEFFERSON. 

To  all  to  tchom  these  presents  shall  come,  greeting  : 

I  CERTIFY,  That  the  writing  contained  on  the  annexed 
eight  pages,  is  a  true  copy  of  a  proclamation  issued  by  the 
President  of  the  United  States,  duly  compared  with  the 
original  remaining  in  this  department. 

In  faith  whereof,  1,  James  Madison,  Secretary  for  the  de- 
partment of  State  of  the  United  States  of  America, 
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have  signed  these  presents,  and  caused  the  seal  of  my 
oflicc  to  be  affixed  hereto,  at  the  city  of  Washington, 
this  nineteenth  day  of  November,  a.d.  one  thousand 
eight  hundred  and  seven,  and  in  the  thirty-second  year 
of  the  Independence  of  the  United  States. 

JAMES  MADISON. 

ifk^  THOMAS  JEFFERSON, 

rRESIDENT    OF    THE    UNITED    STATES    OF    AMERICA  C 

A   PROCLAMATION. 

During  the  wars  which,  for  some  time,  have  unhappily 
prevailed  among  the  powers  of  Europe,  the  United  States 
of  America,  firm  in  their  principles  of  peace,  have  endea- 
voured by  justice,  by  a  regular  discharge  of  all  their  na- 
tional and  social  duties,  and  by  every  friendly  office  their 
situation  has  admitted,  to  maintain,  with  all  the  bellige- 
rents, their  accustomed  relations  of  friendship,  hospitality, 
and  commercial  intercourse.     Taking  no  part  in  the  ques- 
tions which  animate  these  powers  against  each  other,  nor 
permitting  themselves   to   entertain  a  wish   but   for  the 
restoration  of  general  peace,  they  have  observed  with  good 
faith  the  neutrality  they  assumed,  and  they  believe  that  no 
instance  of  a  departure  from  its  duties  can  be  justly  im- 
puted to  them  by  any  nation.     A  free  use  of  their  harlDOurs 
and  waters,  the   means  of  refitting  and  of  refreshment,  of 
succour  to  their  sick  and  suffering,  have,  at  all  times,  and 
on  equal  principles,  been  extended  to  all,  and  this  too, 
amidst  a  constant  recurrence  of  acts  of  insubordination  to 
the  laws,  of  violence   to  the    persons  and  of  trespasses 
on  the  property  of  our  citizens,  committed  by  officers  of 
one  of  the   belligerent  parties  received   among  us.     In 
truth,  these    abuses  of  the  laws    of  hospitality  have,  with 
few  exceptions,  become  habitual  to  the  commanders  of  the 
British   armed  vessels  hovering  on  our  coasts,  and  fre- 
quenting our  harbours.     They  have  been  the  subject  of 
repeated  representations  to  their  government.    Assur^ces 
have  been  given  that  proper  orders  should  restrain  them 
within  the  limits  of  the  rights,  and  of  the  respect  due  to  a 
friendly  nation  ;  but  these  orders  and   assurances    have 
been  without  cflect  ;  no  instance  of  punishment  for  past 
wrongs  has  taken  place.     At  length  a  deed,  transcending 
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all  we  have  hitherto  seen  or  suffered,  brings  the  publick 
sensibihty  to  a  serious  crisis,  and  our  forbearance  to  a 
necessary  pause.  A  frigate  of  the  United  States,  trusting 
to  a  state  of  peace,  and  leaving  her  harbour  on  a  distant 
service,  has  been  surprised  and  attacked  by  a  British  ves- 
sel of  superior  force,  one  of  a  squadron  then  lying  in  our 
waters  and  covering  the  transaction,  and  has  been  disabled 
from  service,  with  the  loss  of  a  number  of  men  killed  and 
wounded.  This  enormity  was  not  only  without  provoca- 
tion or  justifiable  cause,  but  was  committed  with  the  avow- 
ed purpose  of  taking  by  force,  from  a  ship  of  war  of  the 
United  States,  a  part  of  her  crew;  and  that  no  circum- 
stance might  be  wanting  to  mark  its  character,  it  had  been 
previously  ascertained  that  the  seamen  demanded  were 
native  citizens  of  the  United  States.  Having  effected  her 
purpose,  she  returned  to  anchor  with  her  squadron  within 
our  jurisdiction.  Hospitality  under  such  circumstances 
ceases  to  be  a  duty  :  and  a  continuance  of  it,  with  such 
uncontrolled  abuses,  would  tend  only  by  multiplying  inju- 
ries and  irritations  to  bring  on  a  rupture  between  the  two 
nations.  This  extreme  resort  is  equally  opposed  to  the 
interests  of  both,  as  it  is  to  assurances  of  the  most  friendly 
dispositions  on  the  part  of  the  British  government,  in  the 
midst  of  which  this  outrage  has  been  committed.  In  this 
light  the  subject  cannot  but  present  itself  to  that  govern- 
ment, and  strengthen  the  motives  to  an  honourable  repara- 
tion of  the  wrong  which  has  been  done,  and  to  that  effec- 
tual control  of  its  naval  commanders,  which  alone  can 
justify  the  government  of  the  United  States,  in  the  exer- 
cise of  those  hospitalities  it  is  now  constrained  to  discon- 
tinue. 

In  consideration  of  these  circumstances  and  of  the  right 
of  every  nation  to  regulate  its  own  police,  to  provide  for  its 
peace  and  for  the  safety  of  its  citizens,  and  consequently  to 
refuse  the  admission  of  armed  vessels  into  its  harbours  or 
waters,  either  in  such  numbers  orjof  such  descriptions,  as 
are  inconsistent  with  these,  or  with  the  maintenance  of  the 
authority  of  the  laws,  1  have  thought  proptr,  in  pursuance 
of  the  authorities  specially  given  by  law,  to  issue  this  my 
proclamation,  hereby  requiring  all  armed  vessels  bearing 
commissions  under  the  government  of  Great  Britain,  now 
within  the  harbours  or  waters  of  the  United  States,  imme- 
diately and  without  any  delay  to  depart  from  the  same, 
vor.  vf,  7 
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and  interdictintr  the  entrance  of  all  the  said  harbours  and 
waters  to  the  said  armed  vessels,  and  to  all  others  bear- 
ing commissions  under  the  authority  ot  the  British  govern- 
ment. 

And  if  the  said  vessels,  or  any  of  them,  shall  fail  to  de- 
part as  aforesaid,  or  if  they  or  any  others,  so  interdicted, 
shall  hereafter  enter  the  harbours  or  waters  aforesaid,  I 
do  in  that  case  forbid  all  intercourse  with  them  or  any  of 
them,  their  otRcers  or  crews,  and  do  prohibit  all  supplies 
and  aid  from  being  furnished  to  them  or  any  of  them. 

And  1  do  declare  and  make  known,  that  if  any  person, 
from  or  within  the  jurisdictional  limits  of  the  United  States, 
shall  afford  any  aid  to  any  such  vessel  contrary  to  the  pro- 
hibition contained  in  this  proclamation,  either  in  repairing 
any  such  vessel,  or  in  furnishing  her,  her  ollicers  or  crew, 
'.vith  supplies  of  any  kind,  O'"  in  any  manner  whatsoever,  or 
if  any  pilot  shall  assist  in  navigating  any  of  the  said  armed 
vessels,  unless  it  be  for  the  purpose  of  carrying  them, 
in  the  first  instance,  beyond  the  limits  and  jurisdiction  of 
the  United  States,  or  unless  it  be  in  the  case  of  a  vessel 
forced  by  distress,  or  charged  with  publick  despatches  as 
herein  after  provided  for,  such  person  or  persons  shall,  on 
conviction,  sutler  all  the  pains  and  penalties  by  the  laws 
provided  for  such  otlences. 

And  I  do  hereby  enjoin  and  require  all  persons  bearing 
office,  civil  or  military,  within  or  under  the  authority  of 
the  United  States,  and  all  others,  citizens  or  inhabitants 
thereof,  or  being  within  the  same,  with  vigilance  and 
promptitude  to  exert  their  respective  authorities,  and  to 
be  aiding  and  assisting  to  the  carrying  this  proclamation, 
and  every  jiarl  thereof,  into  fuUefl'ect. 

Provided  nevertheless,  that  if  any  such  vessel  shall  be 
forced  into  the  harbours  or  waters  of  the  United  States  by 
distress,  by  the  dangers  of  the  sea,  or  by  the  pursuit  of  an 
enemy,  or  shall  enter  them  charged  with  despatches  or 
business  from  their  government,  or  shall  be  a  publick 
packet  for  the  conveyance  of  letters  and  despatches,  the 
conunandiog  officer  immediately  reporting  his  vessel  to 
the  collector  of  the  district,  stating  the  object  or  cause  of 
entering  the  said  harbours  or  waters,  and  conforming  him- 
self to  the  regulations  in  that  case  prescribed  under  the 
authority  ot  the  laws,  shall  be  allowed  the  benefit  of  such 
regulations  respecting  repairs,  supplies,  stay,  intercourse 
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and  departure,  as  shall  be  permitted  under  the  same  au- 
thority. 

In  testimony  whereof,  I  have  caused  the  seal  of  the 

[l.  s.]     United  States  to  be  affixed  to  these  presents  and 

signed  the  same. 

Given  at  the  city  of  Washington  the  2d  day  of  July,  in 

the  year  of  our  Lord  1807,  and  of  the  sovereignty  and 

independence  of  the  United  States  the  thirty-first. 

TH  :  JEFFERSON. 


By  the  President, 


JAMES  MADISON, 

Secretary  of  State. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  CHESAPEAKE  AND  LEOPARD.   DEC.  7,  1807. 

[See  Vol.  X.  p.  502.] 


REPORT 

ON  A  LETTER  FROM  WILLIAM  EATON  TO  THE  SPEAKER  OF 
THE  HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 
STATES.   DECEMBER  18,  1807. 

The  committee  to  whom  was  referred  the  letter  of  Wil- 
liam Eaton,  communicating  a  memorial  from  Hamet  Cara- 
malli,  ex-bashaw  of  Tripoli,  report — 

That  the  memorial  is  dated  "Syracuse,  the  18th  of 
February,  1807,"  in  which  the  memorialist  states  that  he 
has  sacrificed  all  his  means  of  support,  and  exposed  his 
life  in  the  service  of  the  United  States  ;  that  he  is  in  exile- 
ment at  Syracuse,  far  from  his  family,  and  deprived  of 
every  convenience  of  life  ;  that  lie  had  hoped  to  be  recom- 
pensed by  an  equivalent  to  his  usefulness,  and  to  his  sacri- 


32  AMERICAN 

fices  ;  that  the  promises  made  to  him  admitted  no  suspicion, 
that  so  much  time  would  have  elapsed,  and  that  hope  not 
yet  realised,  lie  complains  of  the  delay  in  adbrding  him 
relief,  and  appeals  to  the  magnanimity  of  Congress,  to  re- 
store to  liitn  his  family,  and  to  grant  him  a  competent  sup- 
port. 

The  committee  having  examined  the  subject,  find  the 
following  to  be  a  brief  statement  of  the  facts,  relative  to 
the  situation  of  the  memorialist,  and  his  claim  to  further 
remuneration  from  this  government. 

The  memorialist,  Hamet  Caramalli,  being  driven  from 
the  throne  of  Tripoli,  by  his  younger  brother,  the  present 
reignins:  bashaw  :  liavinir  made  various  unsuccessful  ef- 
forts  to  regain  it,  and  still  meditating  the  recovery  of  his 
inheritance — in  1804,  while  the  United  States  were  pro- 
secuting a  war  with  that  state,  it  was  represented  to  the 
Executive,  that  a  co-operation  with  our  forces  was  desi- 
rable to  the  ex-bashaw ;  but  in  order  to  enable  him  to 
carry  on  his  operations  with  greater  effect,  it  would  be  ne- 
cessary to  furnish  him  with  arms,  ammunition  and  some 
money. 

Considering  that  concerted  operations  with  him  against 
the  reigning  bashaw,  who  was  then  his,  as  well  as  our 
common  enemy,  was  justifiable,  and  might  be  productive 
of  beneficial  effects  to  both,  without  binding  this  govern- 
ment to  pursue  the  war  any  longer  than  to  effect  the  ob- 
jects for  which  it  was  commenced,  the  Executive  authoriz- 
ed commodore  Barron,  then  proceeding  with  his  squadron 
to  the  Mediterranean,  to  enter  into  such  an  understanding 
with  the  ex-bashaw,  if  he  should  deem  it  useful  to  co-ope- 
rate with  him,  and  in  that  case,  to  furnish  him  with  arms, 
ammunition  and  money  to  a  moderate  extent. 

It  appears  to  the  committee  that  commodore  Barron  per- 
fectly understood  his  instructions  to  go  no  further  than  to 
authoriz:e  a  co-operation  with  the  ex-bashaw,  leaving  the 
agents  of  our  government  at  full  liberty  to  conclude  a  peace 
with  the  regency  of  Tripoli,  whenever  such  terms  should 
be  offered  by  that  power,  as  our  agent,  authorized  to  nego- 
tiate a  treaty  and  conclude  such  peace,  should  think  pro- 
per to  accept  of;  and  the  commodore's  letter  to  general 
Eaton,  who  joined  the  ex-bashaw,  in  his  operations  by 
land,  appears  to  be  conformable  to  that  opinion  of  hii 
powers. 
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That  when  the  ex-bashaw,  with  the  aid  of  general 
Eaton  and  a  number  of  other  Americans,  and  with  the  as- 
sistance of  the  arms  and  other  supplies,  furnished  by  com- 
modore Barron,  had  recovered  the  city  of  Derne,  and  the 
possession  of  that  province,  from  which  he  had  formerly 
been  driven,  overtures  of  peace  were  made  by  the  reign- 
ing bashaw,  to  our  agent,  Mr.  Lear,  and  a  peace  conclud- 
ed with  that  regency. 

That  in  one  of  the  articles  of  this  treaty  it  is  stipulated, 
that  the  Americans  will  use  all  the  means  in  their  power 
to  persuade  the  ex-bashaw  to  withdraw  from  the  territory 
of  the  reigning  bashaw,  but  not  employ  force,  or  improper 
means  to  effect  it;  and  in  case  he  should  withdraw  himself 
as  aforesaid,  the  reigning  bashaw  engaged  to  deliver  up  to 
him,  his  wife  and  children.  It  appears  however  to  the 
committee,  that  the  influence  and  resources  of  the  ex-ba- 
shaw were  so  small,  although  in  the  possession  of  that  pro- 
vince, that  he  himself  considered  it  necessary  to  his  own 
safety^  that  he  should  withdraw,  and  therefore  this  circum- 
stance can  form  no  ground  of  a  claim  on  this  government. 
And  that  the  stipulation  in  the  treaty,  on  the  part  of  the 
reigning  bashaw,  to  deliver  up  his  wife  and  children,  in 
case  he  should  so  withdraw  himself, was  not  in  consequence 
of  any  previous  engagement  on  the  part  of  this  govern- 
ment, to  effect  that  object. 

That  the  ex-bashaw  left  Derne  in  June,  and  arrived  at 
Syracuse  in  July,  1805,  and  that  he  still  resides  at  that 
place,  with  a  few  of  his  followers,  or  suite,  which  are  said 
to  be  about  12  or  15  in  number. 

That  from  the  12th  of  July,  1805,  to  the  12th  of  May, 
1807,  he  received  from  Mr.  Dyson,  navy  agent,  on  an 
order  issued  by  commodore  Rodgers,  ^200  per  month, 
amounting  to  $4,400,  and  that  in  the  month  of  May,  or 
June  last,  the  further  sum  of  $2,400,  appropriated  by  an 
act  passed  21st  April,  1806,  was  also  paid  to  him,  amount- 
ing in  the  whole  to  $6,800,  by  which  it  will  be  seen,  that 
at  the  date  of  his  memorial,  he  was  receiving,  regularly^ 
$200  per  month,  and  that  since  its  date  he  has  also  re- 
ceived $2,400. 

That  although  the  wife  and  children  of  the  cx-bashaw 
were  not  delivered  up  on  the  3d  of  June  last,  nor  any  pro- 
vision made  by  the  reigning  bashaw,  for  his  support,  yet 
he  had  given  assurances  to  the  American  consul  at  Tripo- 
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li,  that  the  wife  and  children  would  be  delivered  at  any 
time  a  conveyance  could  he  procured  for  them,  and  that 
expectations  were  entertained  by  the  consul  that  the  rul- 
ing bashaw  would  make  sonic  pecuniary  arrangements  for 
his  brothci'  and  the  other  exiles. 

From  this  view  of  the  subject,  although  the  United 
States  are  not  under  any  obligation  to  support  the  ex- 
bashaw,  or  to  have  given  him  what  has  already  been  be- 
stowed, yet  as  an  act  of  generosity  on  the  part  of  govern- 
ment, towards  an  individual  who  may  have  rendered  it 
service,  and  whose  expectations  may  have  been  impro- 
perly raised,  in  relation  to  the  transaction,  which  is  the 
cause  of  the  present  application  ;  the  committee  are  of 
opinion,  that  a  sum,  in  addition  to  what  has  already  been 
paid  to  him,  should  be  placed  in  the  power  of  the  Execu- 
tive, to  be  p^jd  over,  under  his  direction,  to  the  said  ex- 
bashaw  ;  but  with  the  understanding,  that  he  is  not  to  ex- 
pect any  further  pecuniary  aid  from  this  government. 

The  committee,  therefore,  submit  the  following  resolu- 
tion for  the  consideration  of  the  house. 

Resolved,  That  the  sum  of  dollars 

be,  and  the  same  is  hereby  appropriated,  out  of  any  mo- 
ney in  the  treasury,  not  otherwise  appropriated,  to  be  paid, 
under  the  direction  of  the  President  of  the  United  States, 
to  Hamct  Caramalli,  ex-bashaw  of  Tripoli. 


Department  of  State,  J^fov.  11,  1807. 

Sir, — In  answer  to  your  letter  of  the  10th  instant,  mak- 
ing certain  inquiries  relative  to  the  ex-bashaw  of  Tripoli, 
J  have  the  honour  to  observe,  that  the  execution  of  the  act 
of  Congress  appropriating  ^2,400  to  his  immediate  relief, 
having  taken  place  through  the  navy  department,  the  infor- 
mation requested  on  that  point,  does  not  belong  to  this. 

On  the  other  points,  I  have  to  state  that  the  wife  and 
children  of  the  ex-bashaw  had  not  been  delivered  up  on 
3d  of  June  last  ;  but  the  reigning  bashaw  had  given  assu- 
rances to  the  American  consul  at  Tripoli,  that  it  would  be 
done  at  any  time  when  a  conveyance  should  be  procured 
for  them;  and  expectations  were  entertained  by  the  con- 
sul that  some  pecuniary  arrangement  would  also  be  made. 
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by  the  reigning  bashaw,  for  the  exiles.     To  what  precise 
or  probable  amount  is  not  explained. 

I  have  the  honour  to  be,  &:c. 

JAMES  MADISON. 
The  Hon.  David  Thomas, 

Chairman  of  a  Committee  of  Congress. 


Kavy  Department,  Nov.  16,  1807. 

Sir, — I  have  had  the  honour  of  receiving  your  letter  of 
the  13th  instant. 

The  sum  of  ^2,400,  appropriated  by  act  of  Congress  of 
21st  April,  1806,  for  the  relief  of  Hamet  Caramalli,  ex-ba- 
shaw of  Tripoli,  was  remitted  to  the  officer  commanding 
the  naval  forces  in  the  Mediterranean,  in  June,  1806  ;  and 
although  the  navy  department  does  not  possess  any  offi- 
cial iniormation  as  to  the  fact  of  this  n)oney  having  been 
paid  over  to  Hamet  Caramalli,  yet  there  exists  good  rea- 
son to  presume  that  it  was  paid  to  him  ;  that  in  May,  1807, 
one  thousand  dollars,  part  of  the  two  thousand  four  hun- 
dred, was  paid  to  him;  and  that  in  June,  1807,  the  ba- 
lance, viz.  one  thousand  four  hundred,  was  paid  to  him. 

The  commanding  officer  to  whom  the  remittance  was 
made,  has  lately  arrived  in  the  country,  and  will  shortly 
exhibit  his  accounts  for 'settlement,  when  full  information 
will  be  afforded  upon  the  subject  of  these  payments. 
I  have  the  honour  to  be,  &:c. 

R.  SxMITH, 
Hon.  David  Thomas,  Chairman  of  the 

Committee  upon  Hamet  Caramalli's 

Petition. 


Sir, — My  statement  to  the  speaker  of  the  House  of  Re- 
presentatives, Feb.  20,  1804,  and  to  the  Secretary  of  the 
Navy  of  August  1805,  are  fair  indices  to  all  our  en- 
gagements with  Hamet  Caramalli,  ex-bashaw  of  Tripoli, 
and  to  the  result  of  the  measures  concerted  with  him. 
Much  document  concerning  this  subject  has  been  exhibit- 
ed, both  to  the  committee  of  the  Senate  and  to  that  of  t,he 
House  of  Representatives,  who  had  it  under  consideration 
during  the  first  session  of  the  ninth  Congress,  to  which  re- 
currence may  now  he  had  for  information. 
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The  general  instructions  from  the  Secretary  of  the  Na- 
vy of  1804-5,  to  the  commander  in  chief  of  the  expedi- 
tion, commodore  Barron,  and  the  instructions  of  the  Se- 
cretary of  State  of  June  6th,  1804,  and  April  20th,  1805, 
to  ihc  commissioner,  Mr.  Lear,  show  the  views  and  expec- 
tations of  government  both  in  regard  to  the  operations  of 
llie  force  provided  for  the  Mediterranean,  and  to  the  terms 
on  which  peace  might  be  concluded.  It  will  appear,  on 
examination,  that  in  both,  government  have  been  disap- 
pointed. To  those  exhibits,  and  the  comments  of  the  com- 
mittee of  the  Senate  thereon,  in  their  report,  it  seems, 
nothing  need  be  added  to  enable  your  committee  to  form  a 
clear  opinion  on  the  subject  referred  to  them. 

The  following  copy  of  an  order  from  commodore  Rodg- 
ers,  and  the  statement  annexed,  show  the  provisions  pass- 
ed to  the  bashaw,  since  our  having  removed  him  from 
the  province  of  Derne,  in  his  kingdom. 

United  States^  Ship  Constitution.     Syracuse,  July  12,  1805. 

Sir, — For  the  subsistence  of  Ilamet  bashaw,  you  will 
be  pleased  to  pay  him  two  hundred  Spanish  dollars  per 
month,  on  account  of  the  United  States,  giving  him  one 
month  in  advance. 

This  order  to  continue  in  force  until  the  pleasure  of  the 
government  of  the  United  States  shall  be  made  known  to 
you  through  a  regular  channel ;  observing  at  the  same 
time  that,  on  his  leaving  this  island  without  my  consent, 
that  you  are  to  consider  this  obligation  as  no  longer  oblig- 
ing you  to  make  him  any  further  advances  on  account  of 
the  United  States. 

I  have  the  honour  to  be,  &:c. 

JOHN  RODGERS. 
George  Dyson,  Esq.  U.  S.  Navy  Agent,  Syracuse. 

Washington  City,  Nov.  12,  1807. 

I  certify  the  above  to  be  a  true  copy  from  the  original. 

GEORGE  DYSON. 

On  the  Avithin  order  Mr.  Dyson  paid  him  up  to  the  12th 
May,  1807,  $4,400;  and  in  the  end  of  May,  or  beginning 
of  June,  of  the  same  year,  the  further  sutu  of  ,^2,400  agree- 
'ibly  to  special  appropriation,  amounting  to  ^6,800. 
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The  number  of  the  bashaw's  suite,  on  arrival  at  Syra- 
cuse, was  about  forty  attached  to  his  person.  That  num- 
ber is  reduced,  by  death  and  desertion,  to  about  twelve  or 
fifteen. 

The  moveable  property,  consisting  of  horses,  camels, 
arms  and  clothing,  which  he  abandoned  atDerne,  did  not 
exceed  ;^50,000  ;  but  when  drawn  from  Upper  Egypt  he 
was  at  the  head  of  the  Mameluke  Arabs,  as  general  in 
chief,  in  alliance  with  Elfi  bey.     He  cannot  return  thither. 

The  sum  of  thirty  or  forty  thousand  dollars  might  be 
considered  a  generous  provision  for  his  future  subsistence  ; 
but  to  enable  him  to  enjoy  it,  he  should  be  removed  to 
some  part  of  the  Turkish  dominions, 

Ver}^  respectfully,  sir, 

WILLIAM  EATON. 
Hon.  Gen.  Thomas,  Chairman  of  the  Committee 
on  the  Memorial  of  Hamet  Caramalli. 


MESSAGE 

iPROM     THE     PRESIDENT    OF    THE    UNITED    STATES    TO    CON- 
GRESS.      DECEMBER   18,   1807. 

No.  L 

The  communications  now  made,  showing  the  great  and 
increasing  dangers  with  which  our  vessels,  our  seamen, 
and  merchandise,  are  threatened  on  the  high  seas  and  else- 
where, from  the  belligerent  pcwers  of  Europe,  and  it  be- 
ing of  the  greatest  importance  to  keep  in  safety  these  es- 
sential resources,  I  deem  it  my  duty  to  recommend  the 
subject  to  the  consideration  of  Congress,  who  will  doubt- 
less perceive  all  the  advantages  which  may  be  expected 
from  an  inhibition  of  the  departure  of  our  vessels  from  the 
ports  of  the  United  States. 

Their  wisdom  will  also  see  the  necessity  of  making 
erery  preparation  for  whatever  events  may  grow  out  of 
the  present  crisis. 

TH:  JEFFERSON. 
VOL.  VI.  a 
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No.  II. 


Extract  of  a  Letter  from  the  Grand  Judge,  Minister  of 
Justice,  to  the  Imperial  Attorney  General  for  the  Council 
of  Prizes. 

TRANSLATION. 

Paris,  Sept.  18,  1807. 

Sir, — I  have  submitted  to  his  majesty  the  em{)eror  and 
king  the  doubts  raised  by  his  excellency  the  minister  of 
marine  and  colonies,  on  the  extent  of  certain  dispositions 
of  the  imperial  decree  of  the  21st  November,  1806,  which 
has  declared  the  British  isles  in  a  state  of  blockade.  Tiie 
following  arc  his  majesty's  intentions  on  the  points  ir> 
question  : 

1st.  May  vessels  of  war,  by  virtue  of  the  imperial  de- 
cree of  the  21st  November  last,  seize  on  board  neutral 
vessels  either  English  property,  or  even  all  merchandise 
proceeding  from  the  English  manufactories  or  territory  ? 

Atiszoer.  His  majesty  has  intimated  that  as  he  did  not 
think  proper  to  express  any  exception  in  his  decree,  there 
is  no  ground  for  making  any  in  its  execution,  in  relation 
to  any  whomsoever,  (a  I'egard  de  qui  que  ce  pent  etre.) 

2.  His  majesty  has  postponed  a  decision  on  the  ques- 
tion whether  armed  French  vessels  ought  to  capture  neu- 
tral vessels  bound  to  or  from  England,  even  when  they 
have  no  English  merchandise  on  board. 

REGNIER. 


No.  HI. 

From  the  London  Gazette,  October  17. 

BY  THE  KING,  A  PROCLAMATION, 

FOR    RECALLING  AND   PROHIBITING   BRITISH  SEAMEN  FROM  SERVING 
FOREIGN    PRINCES    AND    STATES. 

GEORGE  R. 

Whereas  it  hath  been  represented  unto  us,  that  great 
numbers  of  mariners  and  seafaring  men,  our  natural  born 
subjects,  have  been  enticed  to  enter  into  the  service  of 
foreign  states,  and  are  now  actually  serving  as  well  on 
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board  the  ships  of  war  belonging  to  the  said  foreign  states, 
as  on  board  the  merchant  vessels  belonging  to  their  sub- 
jects, notwithstanding  our  former  proclamation  recalling 
them,  contrary  to  the  duty  and  allegiance  which  our  said 
subjects  owe  unto  us,  and  to  the  great  disservice  of  their 
native  country  ;  we  have  therefore  thought  it  necessary 
at  the  present  moment,  when  our  kingdom  is  menaced  and 
endangered,  and  when  the  maritime  rights  on  which  its 
power  and  greatness  do  mainly  depend,  are  disputed  and 
called  in  question,  to  publish  by  and  with  the  advice  of 
our  privy  council,  this  our  royal  proclamation  :  We  do 
hereby  strictly  charge  and  command  all  masters  of  ships, 
pilots,  mariners,  shipwrights,  and  other  seafaring  men, 
being  our  natural  born  subjects,  who  may  have  been  en- 
ticed into  the  pay  or  service  of  any  foreign  state,  or  do 
serve  in  any  foreign  ship  or  vessel,  that  forthwith  they 
and  every  of  them  do  (according  to  their  bounden  duty 
and  allegiance,  and  in  consideration  that  their  native  coun- 
try hath  need  of  all  their  services)  withdraw  themselves, 
and  depart  from,  and  quit  such  foreign  service,  and  do 
return  home  to  their  native  country  ;  or  do  enter  on  board 
such  of  our  ships  of  war  as  they  may  chance  to  fall  in 
with,  either  on  the  high  seas,  or  in  any  rivers,  waters, 
havens,  roads,  ports,  or  places  whatsoever  or  whereso- 
ever. 

And,  for  the  better  execution  of  the  purposes  of  this 
our  royal  proclamation,  we  do  authorize  and  command  all 
captains,  masters,  and  others,  commanding  our  ships  and 
vessels  of  war,  to  stop  and  make  stay  of  all  and  every 
such  person  or  persons  (being  our  natural  born  subjects) 
as  shall  endeavour  to  transport  or  enter  themselves  into 
the  service  of  any  foreign  state,  contrary  to  the  intent  and 
command  of  this  our  royal  proclamation,  and  to  seize 
upon,  take,  and  bring  away  all  such  persons  as  aforesaid, 
who  shall  be  found  to  be  employed  or  serving  in  any  fo- 
reign merchant  ship  or  vessel  as  aforesaid — but  we  do 
strictly  enjoin  all  such  our  captains,  masters  and  others, 
that  they  do  permit  no  man  to  go  on  board  such  ships  and 
vessels  belonging  to  states  at  amity  with  us,  for  the  pur- 
pose of  so  seizing  upon,  taking,  and  bringing  away  such 
persons  aforesaid,  for  whose  discreet  and  orderly  demea- 
nour the  said  captains  cannot  answer;  and  that  they  do 
take  especial  care  that  no  unnecessary  violence  be  done 
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or  ofTcrcJ  to  llic  vessel,  or  to  the  remainder  of  the  crew, 
from  out  of  which  such  persons  shall  be  taken. 

And  in  case  of  their  receiving  information  of  any  such 
person  or  persons  being  employed,  or  serving  on  board  of 
any  ship  of  war  belonging  to  such  foreign  state  at  amity 
T\'ith  us,  we  do  authorize  and  command  our  captains,  mas- 
ters, and  others,  commanding  our  ships  of  war,  to  require 
of  the  captain  or  commander  of  such  foreign  ship  of  war, 
that  he  do  forthwith  release  and  discharge  such  person  or 
persons,  being  our  natural  born  subject  or  subjects  ;  and  if 
such  release  and  discharge  shall  be  refused,  then  to  trans- 
mit information  of  such  refusal  to  the  commander  in  chief 
of  the  squadron  under  whose  orders  such  captain  or  com- 
mander shall  be  then  serving  ;  which  information  the  said 
commander  in  chief  is  hereby  strictly  directed  and  enjoined 
to  transmit,  with  the  least  possible  delay,  to  our  minister 
resident  residing  at  the  seat  of  government  of  that  state  to 
which  the  said  foreign  ship  of  war  shall  belong,  or  to  our 
lord  high  admiral,  or  lords  commissioners  of  the  admiral- 
ty for  the  time  being,  in  order  that  we,  being  apprized  of 
such  proceeding,  may  forthwith  direct  the  necessary  steps 
to  be  taken  for  obtaining  redress  fromthe  government  to 
which  such  foreign  ship  of  war  shall  belong,  for  the  injury 
done  to  us  by  the  unwarranted  detention  of  our  natural 
born  subjects  in  the  service  of  a  foreigtj  slate. 

And  whereas  it  has  been  further  represented  unto  us, 
lliat  divers  mariners  and  seafaring  men,  our  natural  born 
subjects,  have  been  induced  to  accept  letters  of  naturaliza- 
tion, or  certificates  of  citizenship  from  foreign  states  ;  and 
have  been  taught  to  believe  that,  by  sucli  letters  or  certifi- 
cates, they  are  discharged  from  that  duty  of  allegiance 
which,  as  our  natural  born  subjects,  they  owe  to  us  :  now 
we  do  hereby  warn  all  such  mariners,  seafaring  men,  and 
others,  our  natural  born  subjects,  that  no  such  letters  of 
naturalization,  or  certificates  of  citizenship,  do,  or  can,  in 
any  manner,  divest  our  natural  born  subjects  of  the  alle- 
giance, or  in  any  degree  alter  the  duty  which  they  owe  to 
us  their  lawful  sovereivO;n.  But,  in  consideration  of  the 
errour  into  which  such  mariners  and  seafaring  men  as 
aforesaid  may  have  been  led,  we  do  hereby  publish  and 
declare  our  free  pardon  to  all  such  our  subjects,  who,  re- 
penting of  the  delusion  under  which  they  have  acted,  shall 
immediately  upon  knowledge  of  this  our  royal  proclama- 
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lion  withdraw  themselves  from  foreign  service,  and  return 
to  their  allegiance  to  us  ;  and  we  do  declare  that  all  such 
our  subjects  who  shall  continue  in  the  service  of  foreign 
states,  in  disregard  and  contempt  of  this  our  royal  procla- 
mation, will  not  only  incur  our  just  displeasure,  but  are 
liable  to  be  proceeded  against  for  such  contempt,  and  shall 
be  proceeded  against  accordingly ;  and  we  do  hereby  de- 
clare, that  if  any  such  masters  of  ships,  pilots,  mariners, 
seamen,  shipwrights,  or  other  seafaring  men  (being  our 
natural  born  subjects)  shall  be  taken  in  any  foreign  service 
by  the  Algerines,  or  other  Barbary  powers,  and  carried 
into  slavery,  they  shall  not  be  reclaimed  by  us  as  subjects 
of  Great  Britain. 

And  we  do  hereby  notify,  that  all  such  our  subjects  as 
aforesaid,  who  have  voluntarily  entered,  or  shall  enter,  or 
voluntarily  continue  to  serve  on  board  of  any  ships  of  war 
belonging  to  any  foreign  state  at  enmity  with  us,  are  and 
will  be  guilty  of  high  treason  :  and  we  do  by  this  our  royal 
proclamation  declare,  that  they  shall  be  punished  with  the 
utmost  severity  of  the  law. 

Given  at  our  court  at  the  Queen's  palace,  the  sixteenth 
day  of  October,one  thousand  eight  hundred  and  seven, 
and  in  the  forty-seventh  year  of  our  reign. 
God  save  the  King. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

PEB.  2,   1808. 

Having  received  an  official  communication  of  certain 
orders  of  the  British  government,  against  the  maritime 
rights  of  neutrals,  bearing  date  the  11th  of  November, 
1807,  1  transmit  them  to  Congress,  as  a  farther  proof  of" 
the  increasing  dangers  to  our  navigation  and  commerce 
which  led  to  the  provident  measure  of  the  act  of  the  pre- 
sent session,  laying  an  embargo  on  our  own  vessels. 

TH  :  JEFFERSON. 


AUBRlCJlN 


At  the  Court  at  the  Queen^s  Palace,  the  Wihof  jVovember^ 
1807 — present,  the  Kmg''s  Most  Excellent  Majesty  in 
Cou7ic{!. 

Whereas  certain  orders,  establishing  an  unprecedented 
system  of  warfare  against  this  kingdom,  and  aimed  espe- 
cially at  the  destruction  of  its  commerce  and  resources, 
were,  some  time  since,  issued  by  the  government  of  France, 
by  which  "  the  British  islands  were  declared  to  be  in  a 
state  of  blockade,"  thereby  subjecting  to  capture  and  con- 
demnation all  vessels,  with  their  cargoes,  which  should 
continue  to  trade  with  his  majesty's  dominions. 

And  whereas,  by  the  same  orders,  "  all  trading  in  Eng- 
lish merchandise  is  prohibited,  and  every  article  of  mer- 
chandise belonging  to  England  or  coming  from  her  colo- 
nies, or  of  her  manufacture,  is  declared  lawful  prize." 

And  whereas  the  nations  in  alliance  with  France,  and 
under  her  control,  were  required  to  give,  and  have  given, 
and  do  give,  efiect  to  such  orders. 

And  whereas  his  majesty's  order  of  the  7th  of  January 
last,  has  not  answered  the  desired  purpose,  cither  of  com- 
pelling the  enemy  to  recall  those  orders,  or  of  inducing 
neutral  nations  to  interpose,  with  effect,  to  obtain  their  re- 
vocation ;  but  on  the  contrary,  the  same  have  been  recent- 
ly enforced  with  increased  rigour. 

And  whereas,  his  majesty,  under  these  circumstances, 
finds  himself  compelled  to  take  further  measures  for  as- 
serting and  vindicating  his  just  rights,  and  for  supporting 
that  maritime  power,  which  the  exertions  and  valour  of 
this  people  havc,under  the  blessing  of  Providence,  enabled 
him  to  establish  and  maintain  ;  and  the  maintenance  of 
which  is  not  more  essential  to  the  safety  and  prosperity  of 
his  majesty's  dominions,  than  it  is  to  the  protection  of 
such  states  as  still  retain  their  independence,  and  to  the 
general  intercourse  and  happiness  of  mankind. 

His  majesty  is  therefore  pleased,  by  and  with  the  advice 
of  his  privy  council,  to  order,  and  it  is  hereby  ordered, 
that  all  the  ports  and  places  of  France  and  her  allies,  or  of 
any  other  country  at  war  with  his  majesty,  and  all  other 
])orts  or  places  in  Europe,  from  which,  although  not  at 
war  with  his  majesty,  the  British  flag  is  excluded,  and  all 
ports  or  places  in  the  colonies  belonging  to  his  majesty's 
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enemies,  shall  from  henceforlh  be  subject  to  the  same 
restrictions,  in  point  of  trade  and  navigation,  with  the 
exceptions  herein  after  mentioned,  as  if  the  same  were 
actually  blockaded  by  his  majesty's  naval  forces,  in  the 
most  strict  and  rigorous  manner:  And  it  is  hereby  further 
ordered  and  declared,  that  all  trade  in  articles,  which  are 
of  the  produce  or  manufacture  of  the  said  countries  or 
colonies,  shall  be  deemed  and  considered  to  be  unlawful ; 
and  that  every  vessel  trading  from  or  to  the  said  coun..Ics 
or  colonies,  together  with  all  goods  and  merchandise  on 
board,  and  all  articles  of  the  produce  or  manufacture  of 
the  said  countries  or  colonies,  shall  be  captured,  and  con- 
demned as  prize  to  the  captors. 

But  although  his  majesty  would  be  fully  justified,  by 
the  circumstances  and  considerations  above  recited,  in 
establishing  such  system  of  restrictions,  with  respect  to  all 
the  countries  and  colonies  of  his  enemies,  without  excep- 
tion or  qualification,  yet  his  majesty  being  nevertheless 
desirous  not  to  subject  neutrals  to  any  greater  incon- 
venience then  is  absolutely  inseparable  from  the  carrying 
into  effect  his  majesty's  just  determination  to  counteract 
the  designs  of  his  enemies,  and  to  retort  upon  his  enemies 
themselves  the  consequences  of  their  own  violence  and 
injustice,  and  being  yet  willing  to  hope  that  it  may  be 
possible  (consistently  with  that  object)  still  to  allow  to 
neutrals  the  opportunity  of  furnishing  themselves  with 
colonial  produce  for  their  own  consumption  and  supply, 
and  even  to  leave  open,  for  the  present,  such  trade  with 
his  majesty's  enemies  as  shall  be  carried  on  directly  with 
the  ports  of  his  majesty's  dominions,  or  of  his  allies,  in  the 
manner  herein  after  mentioned. 

His  majesty  is  therefore  pleased  further  to  order,  and  it 
is  hereby  ordered,  that  nothing  herein  contained  shall  ex- 
tend to  subject  to  capture  or  condemnation  any  vessel,  or 
the  cargo  of  any  vessel,  belonging  to  any  country,  not 
declared  by  this  order,  to  be  subjected  to  the  restrictions 
incident  to  a  state  of  blockade,  which  shall  have  cleared 
out  with  such  cargo  from  some  port  or  place  of  the  coun- 
try to  which  she  belongs,  either  in  Europe  or  America,  or 
from  some  free  port  in  his  majesty's  colonies,  under  cir- 
cumstances in  which  such  trade  from  such  free  port  is 
permitted  direct  to  some  port  or  place  in  the  colonies  of 
his  majesty's  enemies,  or  from  those  colonies  direct  to  the 
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country  to  which  such  vessel  belongs,  or  to  some  free  port 
in  his  majesty's  colonics,  in  such  cases,  and  with  such  ar- 
ticles, as  it  may  be  lawful  to  import  into  such  free  port ; 
nor  to  any  vessel,  or  the  cargo  of  any  vessel,  belonging  to 
any  country  not  at  war  with  his  majesty,  which  shall  have 
cleared  out  from  some  port  or  place  in  this  kingdom,  or 
from  Gibraltar  or  Malta,  under  such  regulations  as  his 
majesty  may  think  fit  to  prescribe,  or  from  any  port  be- 
longing to  his  majesty's  allies,  and  shall  be  proceeding  di- 
rect  to  the  port  specified  in  her  clearance  ;  nor  to  any  vessel 
or  the  cargo  of  any  vessel,  belonging  to  any  country  not  at 
war  with  his  majesty,  which  shall  be  coming  from  any  port 
or  place  in  Europe,  which  is  declared  by  this  order  to  be 
subject  to  the  restrictions  incident  to  a  slate  of  blockade, 
destined  to  -omc  port  or  place  in  Europe  belonging  to  his 
majesty,  and  which  shall  be  on  her  voyage  direct  thereto; 
but  these  exceptions  are  not  to  be  understood  as  exempting 
from  capture  or  confiscation  any  vessel  or  goods,  which 
shall  be  liable  thereto,  in  respect  of  having  entered  orde- 
parted  from  any  port  or  place  actually  blockaded  by  his 
majesty's  squadrons  or  ships  of  war,  or  for  being  enemies^ 
property,  or  for  any  other  cause  than  the  contravention  of 
this  present  order. 

And  the  commanders  of  his  majesty's  ships  of  war  and 
privateers,  and  other  vessels  acting  under  his  majesty's 
commission,  shall  be,  and  are  hereby  instructed  to  warn 
every  vessel  which  shall  have  commenced  her  voyage  prior 
to  any  notice  of  this  order,  and  shall  be  destined  to  any 
port  of  France,  or  of  her  allies,  or  of  any  other  country  at 
war  with  his  majesty,  or  to  any  port  or  place  from  which 
the  British  flag  as  aforesaid  is  excluded,  or  to  any  colony 
belonging  to  his  majesty's  enemies,  and  which  shall  not 
have  cleared  out  as  is  herein  before  allowed,  to  discontinue 
her  voyage,  and  to  proceed  to  some  port  or  place  in  this 
kingdom,  or  to  Gibraltar  or  Malta  ;  and  any  vessel  which, 
after  having  been  so  warned,  or  after  a  reasonable  time 
shall  have  been  afforded  for  the  arrival  of  information  of 
this  his  majesty's  order  at  any  port  or  place  from  which  she 
sailed,  or  which,  after  having  notice  of  this  order,  shall  be 
found  in  the  prosecution  of  any  voyage  contrary  to  the 
restrictions  contained  in  this  order,  shall  be  captured,  and, 
together  with  her  cargo,  condemned  as  lawful  prize  to  the 
captors. 
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And  whereas  countries,  not  engaged  in  the  war,  have 
acquiesced  in  the  orders  of  France,  prohibiting  all  trade  in 
any  articles  the  produce  or  manufacture  of  his  majesty's 
dominions ;  and  the  merchants  of  those  countries  have 
given  countenance  and  effect  to  those  prohibitions  by 
accepting  from  persons  styling  themselves  commercial 
agents  of  the  enemy,  resident  at  neutral  ports,  certain 
documents  termed  "  certificates  of  origin,"  being  certifi- 
cates obtained  at  the  ports  of  shipment,  declaring  that  the 
articles  of  the  cargo  are  not  of  the  produce  or  manufacture 
of  his  majesty's  dominions,  or  to  that  effect : 

And  whereas  this  expedient  has  been  directed  by  France, 
and  submitted  to  by  such  merchants,  as  part  of  the  new 
system  of  warfare  directed  against  the  trade  of  this  king- 
dom, and  as  the  most  efiectual  instrument  of  accomplish- 
ing the  same,  and  it  is  therefore  essentially  necessary  to 
resist  it : 

His  majesty  is  therefore  pleased,  by  and  with  the  advice 
of  his  privy  council,  to  order,  and  it  is  hereby  ordered,  that 
if  any  vessel,  after  reasonable  time  shall  have  been  afford- 
ed for  receiving  notice  of  this  his  majesty's  order  at  the 
port  or  place  from  which  such  vessel  shall  have  cleared 
out,  shall  be  found  carrying  any  such  certificate  or  docu- 
ment as  aforesaid,  or  any  document  referring  to,  or  au- 
thenticating the  same,  such  vessel  shall  be  adjudged  lawful 
prize  to  the  captor,  together  with  the  goods  laden  therein, 
belonging  to  the  person  or  persons  by  whom,  or  on  whose 
behalf  any  such  document  was  put  on  board. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty's  treasury,  his  majesty's  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  the  high  court  of  admiralty  and  courts  of  vice 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
■o  ihem  shall  respectively  appertain. 

W.  FAWKENER. 


-•it  the  Court  at  the  Queeyi'^s  Palace,  the  llth  of  Novemhtr. 
1807 — present,  the  King^s  Most  Excellent  Majesty  in 
CounciL 

Whereas  articles  of  the  growth  and  manufacture  of 
foreign  countries  cannot  by  law  be  imported  into  this  coun- 
vo^.  ru  9 
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try,  except  in  British  ships,  or  in  ships  belonging  to  the 
countries  of  which  such  articles  are  the  growth  and  manu- 
facture, without  an  order  in  council,  specially  authorizing 
the  same  : 

His  majesty  taking  into  consideration  the  order  of  this 
day's  date,  respecting  the  trade  to  be  carried  on  to  and 
from  the  ()orts  of  the  enemy,  and  deeming  it  expedient 
that  any  vessel  belonging  to  any  country  in  alliance  or  at 
amity  with  his  majesty,  may  be  permitted  to  import  into 
this  country,  articles  of  the  produce  or  manufacture  of 
countries  at  war  with  his  majesty. 

His  majesty,  by  and  with  the  advice  of  his  privy  coun- 
cil, is  therefore  pleased  to  order,  and  it  is  hereby  ordered, 
that  all  goods,  wares,  or  merchandises,  specified  and  in- 
cluded in  the  schedule  of  an  act,  passed  in  the  forty-third 
year  of  his  present  majesty's  reign,  intituled  "  An  act 
to  repeal  the  duties  of  customs  payable  in  Great  Britain, 
and  to  grant  other  duties  in  lieu  thereof,"  may  be  import- 
ed from  any  port  or  place,  belonging  to  any  state  not  at 
amity  with  his  majesty,  in  ships  belonging  to  any  state  at 
amity  with  his  majesty,  subject  to  the  payment  of  such 
duties,  and  liable  to  such  drawbacks  as  are  now  establish- 
ed by  law  upon  the  importation  of  the  said  goods,  wares, 
or  merchandise,  in  ships  navigated  according  to  law  ;  and 
with  respect  to  such  of  the  said  goods,  wares,  or  merchan- 
dise, as  are  authorized  to  be  warehoused  under  the  provi- 
sions of  an  act,  passed  in  the  forty-third  year  of  his  pre- 
sent majesty's  reign,  intituled  "  An  act  for  permitting  cer- 
tain goods  imported  into  Great  Britain,  to  be  secured  in 
warehouses  without  payment  of  duty,"  subject  to  all  the 
regulations  of  the  said  last  mentioned  act ;  and  with  respect 
to  all  articles  which  are  prohibited  by  law  from  being  im- 
ported into  this  country,  it  is  ordered,  that  the  same  shall 
be  reported  for  exportation  to  any  country  in  amity  or 
alliance  with  his  majesty. 

And  his  mtijesty  is  further  pleased,  by  and  with  the  ad- 
vice of  his  privy  council,  to  order,  and  it  is  hereby  order- 
ed, that  all  vessels  which  shall  arrive  at  any  port  of  the 
united  kingdom,  or  at  the  port  of  Gibraltar  or  Malta,  in 
consequence  of  having  been  warned  pursuant  to  the  afore- 
said order,  or  in  consequence  of  receiving  information,  in 
any  other  manner,  of  the  said  order,  subsequent  to  their 
having  taken  on  board  any  part  of  their  cargoes,  whether 
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previous  or  subsequent  to  their  sailing,  shall  be  permitted 
to  report  their  cargoes  for  exportation,  and  shall  be  al- 
lowed to  proceed  upon  their  voyages  to  their  original 
ports  of  destination,  (if  not  unlawful  before  the  issuing  of 
the  said  order,)  or  to  any  port  at  amity  with  his  majesty, 
upon  receiving  a  certificate  from  the  collector  or  comp- 
troller of  the  customs  at  the  port  at  which  they  shall  so 
enter,  (which  certificate  the  said  collectors  and  comptrol- 
lers of  the  customs  are  hereby  authorized  and  required  to 
give,)  setting  forth  that  such  vessels  came  into  such  port 
in  consequence  of  being  so  warned,  or  of  receiving  such 
information  as  aforesaid ;  and  that  they  were  permitted 
to  sail  from  such  port,  under  the  regulations  which  his 
majesty  has  been  pleased  to  establish  in  respect  to  such 
vessels.  But  in  case  any  vessel  so  arriving  shall  prefer 
to  import  her  cargo,  then  such  vessel  shall  be  allowed  to 
enter  and  import  the  same,  upon  such  terms  and  condi- 
tions as  the  said  cargo  might  have  been  imported  upon, 
according  to  law,  in  case  the  said  vessel  had  sailed  after 
having  received  notice  of  the  said  order,  and  in  conformi- 
ty thereto. 

And  it  is  further  ordered,  that  all  vessels  which  shall 
arrive  at  any  port  of  the  united  kingdom,  or  at  Gibraltar 
or  Malta,  in  conformity  and  obedience  to  the  said  order, 
shall  be  allowed,  in  respect  to  all  articles  which  may 
be  on  board  the  same,  except  sugar,  coffee,  wine,  brandy, 
snuff",  and  tobacco,  to  clear  out  to  any  port  whatever,  to  be 
specified  in  such  clearance  ;  and  with  respect  to  the  last 
mentioned  articles,  to  export  the  same  to  such  ports,  and 
under  such  conditions  and  regulations  only,  as  his  ma- 
jesty, by  any  license  to  be  granted  for  that  purpose,  may 
direct. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty's  treasury,  his  majesty's  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  the  high  court  of  admiralty  and  courts  of  vice 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
to  them  shall  respectivelv  appertain. 

'  W.  FAWKENER. 
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At  the  Court  at  the  Qiuai's  Palace^  the  illh  of  November, 
1807 — present,  the  Am^'i  Most  Excellent  Majesty  .in 
Council. 

Whereas  the  sale  of  ships  by  a  belligerent  lo  a  neutral 
is  coiisidcrec]  by  France  to  be  illegal : 

And  whereas  a  great  part  of  the  shipping  of  France  and 
her  allies  has  been  protected  from  capture  during  the 
present  hostilities  by  tranfers,  or  pi-etended  transfers,  lo 
neutrals. 

And  whereas  it  is  fully  justifiable  to  adopt  the  same 
rules,  in  this  respect,  towards  the  enemy,  which  is  applied 
by  the  enemy  to  this  country. 

His  majesty  is  pleased,  by  and  Avith  the  advice  of  his 
privy  council,  to  order,  and  it  is  hereby  ordered,  that  in 
future  the  sale  to  a  neutral  of  any  vessel  belonging  to  his 
majesty's  enemies,  shall  not  be  deemed  to  be  legal,  nor  in 
any  manner  to  transfer  the  property,  nor  to  alter  the  cha- 
racter of  such  vessel :  and  all  vessels  now  belonging,  or 
which  shall  hereafter  belong  to  any  enemy  of  his  majesty, 
notwithstanding  any  sale,  or  pretended  sale  to  a  neutral, 
after  a  reasonable  time  shall  have  elapsed  for  receiving 
information  of  this  his  majesty's  order  at  the  place  where 
such  sale,  or  pretended  sale,  was  effected,  shall  be  captur- 
ed and  brought  in,  and  shall  be  adjudged  as  lawful  })rize 
to  the  captors. 

And  the  right  honourable  the  lords  commissioners  of 
his  majesty's  treasury,  his  majesty's  principal  secretaries 
of  state,  the  lords  commissioners  of  the  admiralty,  and 
the  judges  of  the  high  court  of  admiralty  and  courts  of 
vice  admiralty,  arc  to  take  the  necessary  measures  herein, 
as  to  them  shall  respectively  appertain. 

W.  FAWKENER. 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS.  JEB.  9,  1808. 

I  COMMUNICATE  to  Congress,  for  their  information,  a 
letter  from  the  person  acting  in  the  absence  of  our  consul 
at  Naples,  giving  reason  to  believe,  on  the  affidavit  of  a 
captain  Sheffield,  of  the  American  schooner  Mary  Ann, 
that  the  dey  of  Algiers  has  commenced  war  against  the 
United  States.  For  this  no  just  cause  has  been  given  on 
our  part,  within  my  knowledge.  We  may  daily  expect 
more  authentick  and  particular  information  on  the  sub- 
ject from  Mr.  Lear,  who  was  residing  as  our  consul  at 
Algiers. 

TH :  JEFFERSON. 


Marseilles,  November  21,  1807. 

Sir, — I  had  the  honour  of  addressing  you  on  the  5th 
last  August  and  14th  ultimo.  This,  under  cover  of  Wil- 
liam Lee,  Esq.  our  consul  at  Bordeaux,  is  to  remit  you 
here  enclosed  a  copy  of  a  letter,  I  just  received  from  our 
consul  at  Naples,  dated  the  9th  instant,  begging  your 
reference  to  its  unexpected  contents. 

I  have  already  advised  the  American  masters  and  citi- 
zens of  the  United  States,  in  my  district,  and  am  sending 
copies  of  the  same  to  the  minister  plenipotentiary  of  the 
United  States  at  Paris,  and  several  consuls,  in  order  they 
may  take  proper  steps  for  the  safety  of  our  merchant  ves- 
sels and  seamen. 

In  haste,  I  have  the  honour  to  be,  &c. 

STEPHEN  CATHALAN,  Jun. 
James  Madison,  Esq.  Secretary  of  State 
United  States,  Washington. 

'  Naples,  November  9,  1807. 

Sir, — I  have  the  honour  to  inform  you  that  from  the 
report  of  captain  Ichabod  Sheffield,  of  the  schooner  Mary 
Ann  of  New  York,  arrived  on  the  4th  instant  in  this  port- 
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from  America,  it  appears  that  an  unexpected  war  has 
taken  place  between  the  regency  of  Algiers  and  the  Unit- 
ed States :  he  has  declared  in  this  consulate,  upon  oath, 
that  on  the  2Gth  ultimo,  he  fell  in,  within  the  Straits,  *vith 
an  Algerine  frigate,  of  forty-four  guns,  by  which  he  was 
made  a  prize  of,  and  which,  without  hardly  any  examina- 
tion, took  three  men  out  of  his  said  schooner,  and  ordered 
her  into  Algiers,  under  the  charge  of  nine  Turks,  in- 
cluding a  boy  ;  he  was  in  their  possession  till  the  29th, 
when  being  near  the  Barbary  shore,  he  determined  him- 
self to  endeavour  to  retake  his  vessel,  in  which  he  had  (he 
good  fortune  to  succeed,  having  thrown  four  of  the  Turks 
overboard,  secured  four  of  the  others  by  surprise,  whom 
he  embarked  in  a  boat,  and  kept  the  boy,  who  is  now  on 
board.  He  after  that  shaped  his  course  for  Italy,  and 
arrived  safe  in  our  mole,  on  the  4th  aforesaid.  Captain 
S.  has  further  declared,  that  the  brig  Violet,  of  Boston, 
loaded  with  colonial  produce  for  Leghorn,  was  also  taken 
within  sight  of  him  by  the  said  frigate,  and  that  he  had 
also  heard  they  had  captured  an  American  ship  and 
schooner  a  few  days  before.  I  mention  in  haste  these  cir- 
cumstances to  you,  in  order  that  you  may  make  them 
known  to  what  Americans  are,  or  may  arrive  in  your 
port,  and  take  such  steps  as  you  may  deem  most  prudent 
for  their  safety. 

I  am,  very  respectfully,  yours,  &c.  in  the  absence  and 
by  the  authorization  of  Frederick  Degen,  Esq.  consul 
U.  S.  A. 

J.  B.  DUCOSTER, 
Stephen  Cathalan,  Esq.  Commissioner  and 

Navy  Agent  for  the  U.  S.  A.  at  Marseilles. 


MESSAGE 

iROM  THE   PRESIDENT  OF  THE  UNITED  STATES  TO  CON' 
CRESS.   FEBRUARY  15,  1808. 

I  COMMUNICATE,  for  the  information  of  Congress,  a  let- 
ter from  the  consul  of  the  United  Slates  at  Malaga  to  the 
Secretary  of  State,   covering  one    from  Mr.  Lear,   our 
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■consul  at  Algiers,  which  gives  information,  that  the  rup- 
ture threatened  on  the  part  of  the  dey  of  Algiers  has 
been  amicably  settled,  and  the  vessels  seized  by  him  are 
liberated. 

TH :  JEFFERSON. 


Extract  of  a  Letter  from  William  Kirkpatrick,  Consul  of 
the  United  States  at  Malaga,  to  the  Secretary  of  State, 
January  5,    1808. 

"  By  my  last  letter  of  the  15th  December,  I  enclosed 
copies  of  the  information  I  had  received  from  Barcelona 
and  Marseilles,  regarding  the  hostilities  commenced  on 
our  commerce  by  the  cruisers  of  the  dey  of  Algiers,  and 
am  now  happy  in  having  it  in  my  power  to  transmit  a 
copy  of  a  letter  I  have  just  received  from  colonel  Lear, 
under  date  16th  and  17th  December,  with  the  pleasing 
information  that  he  has  succeeded  in  adjusting  matters 
with  the  dey,  and  that  the  vessels  captured  had  been  set 
at  liberty,  which  I  hasten  to  communicate  to  you  by  a 
vessel  on  her  departure  for  Salem." 


CIRCULAR. 

Algiers,  December  IQ,  1807. 

Sir, — You  have  undoubtedly,  before  this,  heard  that 
three  American  vessels  had  been  detained  by  a  frigate  of 
this  place,  in  consequence  of  the  annuities  for  two  years 
past  not  having  5been  paid  from  the  United  States  in 
naval  and  military  stores,  as  stipulated  by  treaty,  not- 
withstanding the  amount  thereof  has  been  repeatedly  of- 
fered in  cash. 

These  vessels  are,  the  ship  Eagle,  of  New  York,  Tha- 
ter,  master,  from  Bristol  to  Palermo  ;  cargo,  glass  bottles  ; 
brig  Violet,  of  Boston,  James  Merrett,  master,  from  Oporto 
to  Leghorn ;  cargo,  sugar,  hides,  indigo,  &ic.  and  schooner 
Mary  Ann,  of  New  York,  Ichabod  Sheffield,  master,  from 
the  straits  of  Belle  Isle  to  Leghorn  ;  cargo,  fish. 

The  two  former  have  been  in  this  port  upwards  of  forty 
days.  The  schooner  has  not  arrived,  and  is  supposed  to 
have  made  some  other  port. 
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The  people  on  board  these  vessels  have  been  treat- 
ed very  well,  and  no  pillage  of  any  kind  has  been  com- 
miltcd. 

I  have  now  the  honour  to  inform  you  that  I  have  adjust- 
ed this  business  with  the  dey,  who  has  received  the  amount 
of  two  years  annuities  due,  in  cash,  and  the  vessels  are 
liberated  ;  and  that  our  commerce  will  receive  no  further 
molestation  from  the  cruisers  of  this  regency. 

I  pray  you  will  have  the  goodness  to  give  this  as  much 
publicity  as  possible,  for  the  benefit  of  all  concerned 
therein. 

I  have  the  honour,  &c. 

TOBIAS  LEAR. 

William  Kirkpatrick,  Esq.  Consul  of  the 
United  States  of  America,  Malaga.      ' 


December  17,   1807. 

P.  S.  We  have  this  moment  heard,  by  an  arrival  at 
Leghorn,  that  the  schooner  before  mentioned  has  arrived 
in  Naples,  having  been  retaken  by  the  captain  and  part  of 
the  crew  left  on  board,  who  threw  overboard  four  of  the 
captors,  and  put  four  others  in  the  boat  to  shift  for  them- 
selves. 

I  have  myself  received  no  advice  of  this  ;  and,  on  ap- 
plication to  the  dey,  who  first  sent  me  the  information,  he 
assures  me  that  it  shall  not  alter  the  arrangement  made 
yesterday,  and  that  our  vessels  may  navigate  without  fear 
or  molestation.  At  present  all  their  cruisers  are  in  port. 
I  have  the  honour  to  be,  &;c. 

TOBIAS  LEAR. 

Please  to  forward  a  copy  of  this  letter  to  the  Secretary 
of  State  of  the  United  States  by  the- first  opportunity. 
A  true  copy. 

WM.  KIRKPATRICK. 
Malaga,  January  5,  1808. 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
FEBRUARY  26,  1808. 

I  ENCLOSE,  for  the  information  of  Congress,  letters  re- 
cently received  from  our  ministers  at  Paris  and  London, 
communicating  their  representations  against  the  late  de- 
crees and  orders  of  France  and  Great  Britain,  heretofore 
transmitted  to  Congress.  These  documents  will  contribute 
to  the  information  of  Congress,  as  to  the  dispositions  of 
those  powers,  and  the  probable  course  of  their  proceed- 
ings towards  neutrals ;  and  will  doubtless  have  their  due 
influence  in  adapting  the  measures  of  the  legislature  to  the 
actual  crisis. 

Although  nothing  forbids  the  general  matter  of  these 
letters  from  being  spoken  of  without  reserve  ;  yet  as  the 
publication  of  papers  of  this  description  would  restrain 
injuriously  the  freedom  of  our  foreign  correspondence, 
they  are  communicated,  so  far  confidentially,  and  with  a 
request  that  after  being  read  to  the  satisfaction  of  both 
houses,  they  may  be  returned. 

TH:  JEFFERSONo 

[These  communications  are  not  to  be  publislied.] 


MESSAGE 

VROH    THE    PRESIDENT    OP    THE      UNITED     STATES    TO    CON- 
GRESS.      MARCH   17,    1808. 

I  HAVE  heretofore  communicated  to  Congress  the  de- 
crees of  the  government  of  France  of  November  2J,  1806, 
and  of  Spain  of  February  19,  1807,  with  the  orders  of 
the  British  government  of  January  and  November,   1807. 

I  now  transmit  a  decree  of  the  emperor  of  France,  of 
December  17,  1807,  and  a  similar  decree  of  3d  January 
last,  by  his  catholick  majesty.  Although  the  decree  of 
France  has  not  been  received  by  official  communication. 
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yet  the  diflerent  channels  of  promulgation  through  which 
the  publirk  are  possessed  of  it,  with  the  formal  testimony 
furnished  by  the  government  of  Spain,  in  their  decree, 
leave  us  without  a  doubt  that  such  a  one  has  been  issued. 
These  decrees  and  orders  taken  together,  want  little  of 
amounting  to  a  declaration  that  every  neutral  vessel  found 
on  the  high  seas,  whatsoever  be  her  cargo,  and  whatsoever 
foreign  port  be  that  of  her  departure,  or  destination,  shall 
be  deemed  lawful  prize  ;  and  they  prove  more  and  more 
the  ex[)ediency  of  retaining  our  vessels,  our  seamen,  and 
property  within  our  own  harbours,  until  the  dangers  to 
which  they  are  exposed  can  be  removed  or  lessened. 

TH  :  JEFFERSON. 


IMPERIAL  DECREE. 

REJOINDER  TO  HIS  BRITANNICK  MAJESTy's  ORDER  IN  COUN- 
CIL, OF  NOVEMBER    11,     1807, 

At  our  Royal  Palace  at  Milan,  December  1 7,  1 807. 

■  Napoleon,  efnperor  of  the  French,  king  of  Italy,  and 
protector  of  the  Rhenish  confederation. 

Observing  the  measures  adopted  by  the  British  govern- 
ment, on  the  11th  November  last,  by  which  vessels  be- 
longing to  neutral,  friendly,  or  even  powers  the  allies  of 
England,  are  made  liable,  not  only  to  be  searched  by 
English  cruisers,  but  to  be  compulsorily  detained  in  Eng- 
land, and  to  have  a  tax  laid  on  them  of  so  much  per  cent, 
on  the  cargo,  to  be  regulated  by  the  British  legislature. 

Observing  that  by  these  acts  the  British  government 
denationalizes  shij)s  of  every  nation  in  Europe,  that  it  is 
not  Competent  for  any  government  to  detract  from  its  own 
independence  and  rights,  all  the  sovereigns  of  Europe  hav- 
ing in  trust  the  sovereignties  and  independence  of  the  flag  ; 
that  if  by  an  unpardonable  weakness,  and  which  in  the 
eyes  of  posterity  would  be  an  indelible  stain,  if  such  a 
tyranny  was  allowed  to  be  established  into  principles,  and 
consecrated  by  usage,  the  English  would  avail  themselves 
of  it  to  assert  it  as  a  right,  as  they  have  availed  themselves 
of  the  tolerance  of  government  to  establish  the  infamous 
principle,  that  the  flag  of  a  nation  does  not  cover  goods, 
and  to  give  to  their  right  of  blockade  an  arbitrary  ex- 
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tension,  and  which  infringes  on  the  sovereignly  of  every 
state  ;  we  have  decreed  and  do  decree  as  follows  : 

Art.  r.  Every  ship,  to  whatever  nation  it  may  belong, 
that  shall  have  submitted  to  be  searched  by  an  English 
ship,  or  to  a  voyage  to  England,  or  shall  have  paid  any  tax 
whatsoever  to  the  English  government,  is  thereby  and  for 
that  alone,  declared  to  be  denationalized,  to  have  forfeited 
the  protection  of  its  king,  and  to  have  become  English 
property. 

Art.  II.  Whether  the  ships  thus  denationalized  by  the 
arbitrary  measures  of  the  English  government,  enter  into 
our  ports,  or  those  of  our  allies,  or  whether  they  fall  into 
the  hands  of  our  ships  of  war,  or  of  our  privateers,  they 
are  declared  to  be  good  and  lawful  prize. 

Art.  III.  The  British  islands  are  declared  to  be  in  a  state 
of  blockade,  both  by  land  and  sea.  Every  ship,  of  what-* 
ever  nation,  or  whatsoever  the  nature  of  its  cargo  may 
be,  that  sails  from  the  ports  of  England,  or  those  of  the 
English  colonies,  and  of  the  countries  occupied  by  English 
troops,  and  proceeding  to  England,  or  to  the  English  colo- 
nies, or  to  countries  occupied  by  English  troops,  is  good 
and  lawful  prize,  as  contrary  to  the  present  decree,  and 
may  be  captured  by  our  ships  of  war,  or  our  privateers, 
and  adjudged  to  the  captor. 

Art.  IV.  These  measures,  which  are  resorted  to  only  in 
just  retaliation  of  the  barbarous  system  adopted  by  Eng- 
land, which  assimilates  its  legislation  to  that  of  Algiers, 
shall  cease  to  have  any  effect  with  respect  to  all  nations 
who  shall  have  the  firmness  to  compel  the  English  govern- 
ment to  respect  their  flag.  They  shall  continue  to  be 
rigorously  in  force  as  long  as  that  government  does  not 
return  to  the  principle  of  the  law  of  nations,  which  regu- 
lates the  relations  of  civilized  states  in  a  state  of  war. 
The  provisions  of  the  present  decree  shall  be  abrogated 
and  null,  in  fact,  as  soon  as  the  English  abide  again  by  the 
principles  of  the  law  of  nations,  which  are  also  the  princi- 
ples of  justice  and  of  honour. 

All  our  ministers  are  charged  with  the  execution  of  the 
present  decree,  which  shall  be  inserted  in  the  bulletin  of 
the  laws. 


By  Order  of  the  Emperor, 


NAPOLEON. 

H.  B.  MARET, 

Secretary  of  State. 
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Madrid,  Jan.  6,  1808. 

Sir, — T  hasten  to  transmit  to  you  a  copy  of  a  decree 
issued  by  this  government  on  the  Sd  instant,  adopting 
the  principles  of  the  decree  given  at  Milan  on  the  17th 
ult.  by  the  emperor  of  France,  and  conceived  (as  to 
the  enacting  part)  in  precisely  the  same  terms.  This 
has  been  communicated  to  me  by  Mr.  Cevallns,  in  a 
note  of  yesterday's  date,  unaccompanied  by  any  obser- 
vation on  it. 

I  have  the  honour  to  be,  &c. 

GEORGE  W.  ERVING. 
To  James  Madison,  Esq.  Secretary  of  State. 


His  majesty  has  been  pleased  to  issue  the  following 
roval  decree  : 

The  abominable  outrages  committed  by  the  English  ves- 
sels of  war  in  the  year  1 804,  by  the  express  order  of  their 
government,  on  four  frigates  of  my  royal  navy,  which,  na- 
vigating under  the  full  security  of  peace,  were  iniquitously 
surprised,  attacked,  and  captured,  determined  me  to  break 
off  all  connexion  vvith  the  British  cabinet,  and  to  consider 
myself  in  a  state  of  war  with  a  power  which  had  so  unjust- 
ly violated  the  laws  of  nations  and  of  humanity.  An  ag- 
gression so  atrocious  gave  me  a  sufficient  motive  to  break 
all  those  ties  which  unite  one  nation  to  another,  even  if  I 
had  not  considered  what  I  owed  to  myself  and  to  the  honour 
and  glory  of  rny  crown,  and  of  my  beloved  subjects.  Two 
years  of  war  had  passed  without  producing,  on  the  part  of 
Great  Britain,  a  diminution  of  her  pride,  or  a  renunciation 
of  the  unjust  domination  which  she  exercised  over  the  sea  : 
on  the  contrary,  confounding  her  friends  with  her  enemies 
and  with  neutrals,  she  has  manifested  her  decided  will  to 
treat  all  uith  the  same  tyranny.  Under  these  considera- 
tions, I  determined  in  Februaryof  the  last  year,  conform- 
ing myself  to  the  wise  measures  adopted  by  my  intimate 
ally  the  emperor  of  the  French  and  king  of  Italy,  to  de- 
clare, as  I  did  declare,  the  British  isles  in  a  state  ot  block- 
ade, to  see  if,  by  this  step,  I  could  convince  the  British 
cabinet,  that  it  ought  to  renounce  its  unjust  domination 
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over  the  sea,  and  resolve  on  making;  a  solid  and  durable 
peace.     Far  from  this  :  not  only  has  it  rejected  the  propo- 
sitions which  have  been  made  to  it  on  the  part  of  my  inti- 
mate ally  the  emperor  of  the   French    and   king  ol   Italy, 
as  well  those  made  by  himself  as  those  made  through  the 
medium  of  several  powers,  friends  of  England;  but,  hav- 
ing committed  the  greatest  atrocity  and  piracy,  in  the  scan- 
dalous attack  on  the  city  and   port  of  Cofjenhagen,  it  has 
thrown  off  the  mask  in  such  a  vvay  that  no  one  can  doubt 
that  its  insatiable  ambition  aspires  to   the  exclusive  com- 
merce  and  navigation  of  every  sea.     Nothing  proves  it 
more  than  the  measures  which  it  has  just  adopted,  under 
date  of  the  14th  November  last,  not  only  declaring  all  the 
coastsof  France,  of  Spain,  of  their  allies,  and  those  occu- 
pied by  the  arms  of  the  one  or  the  other  power,  in  a  state 
of  blockade,  but  subjecting  the  vessels  of  neutral  powers, 
friends  and  even  allies  of  England,  not  only  to  be  search- 
ed by  English  cruisers,  but  likewise  to  touch,  contrary  to 
their  will,  at  an  English  port,  and  also  subjecting  them  to 
the  arbitrary  payment  of  a  certain   per  centage  on  their 
cargoes,  as  may  be  determined  by  the  English  legislature. 
Authorized  then,  by  the  just  right  of  reciprocity,  to  take 
those  measures  which  may  seem  to  me  proper,  to  prevent 
the  abuse  which  the  British  cabinet  is  making  of  its  forces 
with  respect  to  the  neutral  flag,  and  to  see  if,  in  this  way,  a 
renunciation  of  so  unjust  a  tyranny  can  be  obtained,  I  have 
come  to  the  determination  to  adopt,  and  /  will  that  there 
be  adopted  in  all  my  dominions,  the  same  measures  which 
my  intimate  ally,  the  emperor  of  the  French  and  king  of 
Italy  has  adopted,  and  they  are  as  follows: 

Considering  that,  by  the  act  above  mentioned  of  the  14th 
November  last,  the  British  cabinet  has  denationalized  the 
vessels  of  all  the  nations  of  Europe,  and  that  it  is  not  at 
the  discretion  of  any  government  to  accommodate  (transi- 
ger)  as  to  its  independence  and  its  rights,  all  the  sovereigns 
of  Europe  being  guarantees  of  ihe  sovereignty  and  of  the 
independence  of  their  flags ;  and  that,  if,  through  an  un- 
pardonable weakness,  which  would  be  an  indelible  stain  in 
the  eyes  of  posterity,  such  tyranny  should  be  suffered  to 
be  laid  down  as  a  principle  and  consecrated  by  use,  the 
English  would  take  it  as  granted  to  establish  it  as  a  right 
in  the  same  way  that  they  have  availed  themselves  of  the 
tolerance  of  governments,  to  establish  the  infamous  princi- 
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pie  thnt  the  flag  docs  not  cover  the  merchandise,  and  to 
give  to  its  right  of  blockade  an  arbitrary  extension  aimed 
at  the  sovereignty  of  all  states,  1  have  decreed,  and  do  de- 
cree as  follows : 

Art.  I.  Every  vessel,  of  whatever  nation  she  may  be, 
which  may  have  been  visited,  (visitado)  by  an  English  ship, 
or  may  have  submitted  to  touch  at  a  port  of  England,  or 
may  have  paid  any  duty  to  the  English  government,  is 
from  that  act  declared  to  be  denationalized,  loses  the  pro- 
tection of  its  flag,  and  makes  itself  English  property. 

II.  The  vessels  so  denationalized  by  the  arbitrary  mea- 
sures of  the  British  government,  whether  they  enter  into 
our  ports,  or  enter  those  of  our  allies,  or  whether  they  fall 
into  the  possession  of  our  ships  of  war  or  our  privateers, 
are  good  and  valid  prize. 

III.  The  British  Isles  are  declared  in  a  state  of  blockade, 
as  well  by  sea  as  by  land.  Every  vessel,  of  whatever  na- 
tion she  may  be,  whatever  may  be  her  cargo,  despatched 
(expedido)  from  the  ports  of  England,  or  of  the  English 
colonies,  or  from  the  countries  occupied  by  the  English 
troops,  will  be  a  good  prize,  as  contravening  this  decree, 
•will  be  liable  to  capture  by  our  ships  of  war,  or  by  our 
privateers,  and  will  be  adjudged  to  the  captor. 

These  measures,  which  are  nothing  more  than  a  just  re- 
ciprocation of  the  barbarous  system  adopted  by  the  Eng- 
lish government,  which  assimilates  its  legislation  to  that  of 
Algiers,  will  cease  to  have  effect  in  all  those  nations  who 
know  how  to  oblige  the  English  government  to  respect 
their  flag,  and  will  continue  in  full  force  until  the  English 
government  return  to  the  adoption  of  those  principles  of 
the  laws  of  nations  which  establish  the  relations  of  civilized 
states  in  lime  of  war. 

The  dispositions  of  the  present  decree  will  be  revoked 
and  have  no  effect,  so  soon  as  the  English  government 
shall  have  returned  to  the  adoption  of  those  principles  of 
the  laws  of  nations  which  are  equally  those  of  justice  and 
of  honour. 

You  will  keep  this  in  mind,  and  communicate  it  to  those 
10  whom  belongs  its  execution. 

.Signed  with  the  royal  hand  of  his  majesty,  at  Aranjuez, 
on  the  3d  of  January,  1808. 

PEDRO  CEVALLOS. 
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MESSAGE 

TEROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  ENGLAND  AND  FRANCE.   MARCH  22,  1808. 

j^Cannot  be  pubKshed.    Message,  &c.  recalled,  and  copy  aot  to  be  found 
in  Secretary  of  State's  office.] 


MESSAGE 

KROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH    22,    1808. 

At  the  opening  of  the  present  session,  I  informed  the 
legislature,  that  the  measures  which  had  been  taken  with 
the  government  of  Great  Britain  for  the  settlement  of  our 
neutral  and  national  rights,  and  of  the  conditions  of  com- 
mercial intercourse  with  that  nation,  had  resulted  in  arti- 
cles ofa  treaty,which  could  not  be  acceded  to  on  our  part; 
that  instructions  had  consequently  been  sent  to  our  minis- 
ters there,  to  resume  the  negotiations,  and  to  endeavour  to 
obtain  certain  alterations,  and  that  this  was  interrupted  by 
the  transaction  which  took  place  between  the  frigates 
Leopard  and  Chesapeake ;  the  call  on  that  government 
for  reparation  of  this  wrong  produced,  as  Congress  have 
been  already  informed,  the  mission  ofa  special  minister  to 
this  country,  and  the  occasion  is  now  arrived,  when  the 
publick  interest  permits  and  requires  that  the  whole  of 
these  proceedings  should  be  made  known  to  you. 

I  therefore  now  communicate  the  instructions  given  to 
our  minister  resident  at  London,  and  his  communications 
to  that  government  on  the  subject  of  the  Chesapeake,  with 
the  correspondence  which  has  taken  place  here,  between 
the  Secretary  of  State  and  Mr.  Rose,  the  special  minister 
charged  with  the  adjustment  of  that  difference ;  the  in- 
structions to  our  ministers  for  the  formation  of  a  treaty : 
their  correspondence  with  the  British  commissioners;  :^nd 
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with  iheir  own  government  on  that  subject,  the  treaty  it- 
self, and  wriftcf)  docliiialion  of  the  British  commissioners 
accompunying  it.  ami  the  instructions  given  by  us  for  re- 
suiuing  the  negotiation,  with  the  proceedings  and  corres- 
pondence subsequent  thereto.  To  thcsc^I  have  added  a 
letter  lately  addressed  to  the  Secretary  of  State,  from  one 
ol  our  late  ministers,  which,  though  not  strictly  written  in 
an  oH'icial  character,  I  think  it  my  duty  to  communicate,  in 
order  tliat  his  viev^s  of  (he  proposed  treaty,  and  of  its  seve- 
ral arlic  Ifs.  may  be  fairly  presented  and  understood. 

Although  I  have  heretofore,  and  from  time  to  time,  made 
such  communications  to  Congress  as  to  keep  them  pos- 
sessed of  a  general  and  just  view  of  the  proceedings  and 
dispositions  of  the  government  of  France  towards  this 
country,  yet,  in  our  present  critical  situation, v^rhen  we  find 
that  no  conduct  on  our  part,  however  impartial  and  friend- 
ly, has  been  sufficient  to  ensure,  from  either  belligerent,  a 
just  respect  for  our  rights,  I  am  desirous  that  nothing  shall 
be  omitted  on  my  part  which  may  add  to  your  information 
on  this  subject,  or  contribute  to  the  correctness  of  the 
views  which  should  be  formed.  The  papers,  which,  for 
these  reasons,  1  now  lay  before  you,  embrace  all  the  com- 
munications, official  or  verbal,  from  the  French  govern- 
ment, respecting  the  general  relations  between  the  two 
countries,  whi^h  have  been  transmitted  through  our  minis- 
ter there,  or  through  any  other  accredited  channel,  since 
the  last  session  of  Congress,  to  Avhich  time  all  information 
of  the  same  kind  had,  from  time  to  time,  been  given  them. 
Some  of  these  papers  have  already  been  submitted  to 
Congress  ;  but  it  is  thought  better  to  offer  them  again,  in 
order  that  the  chain  of  communications,  of  which  they 
make  a  part,  may  be  presented  unbroken. 

When,  on  the  26th  February,  I  communicated  to  both 
houses  the  letter  of  general  Armstrong  to  M.  Chanipagny, 
1  desired  it  might  not  be  be  published,  because  of  the  ten- 
dency of  that  practice  to  restrain  injuriously  the  freedom 
of  our  foreign  correspondence.  But  perceiving  that  this 
caution,  proceeding  purely  from  a  regard  to  the  publick 
good,  has  furnished  occasion  for  dissemiriating  unfound- 
ed suspicions  and  insinuations,  I  am  induced  to  be- 
lieve that  the  good  which  will  now  result  from  its  publica- 
tion, by  confirming  the  confidence  and  union  of  our  fellow 
citizens,  will  more  than  countervail  the  ordinary  objection 
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to  such  publications.     It  is  my  wish  therefore  that  it  may 
be  now  published. 

Til:  JEFFERSON. 


No.  I. 

From  Mr,  Madison  to  Mr.  Monroe.     Department  of  Stale, 

July  6,  ]  807. 

Sir, — The  documents  herewith  enclosed,  from  No.  1  to. 
No.  9  inclusive,  explain  the  hostile  attack,  with  the  insult- 
ing pretext  for  it,  lately  committed  near  the  capes  of  Vir- 
ginia by  the  British  siiip  of  war  the  Leopard  on  the  Ame- 
rican frigate  the  Chesapeake.  No.  10  is  a  copy  of  the 
proclamation  issued  by  the  President,  interdicting  in  con- 
sequence of  that  outrage  the  use  of  our  waters  and  every 
other  accommodation  to  all  British  armed  ships. 

This  enormity  is  not  a  subject  for  discussion.  The  im- 
munity of  a  national  ship  of  war  from  every  species  and 
purpose  of  search, on  the  high  seas  has  never  been  con- 
tested by  any  nation.  Great  Britain  would  be  second  to 
none  in  resenting  such  a  violation  of  her  rights  and  such  an 
insult  on  her  flag.  She  may  bring  the  case  to  the  test  of 
her  own  feelings  by  supposing  that,  instead  of  the  custom- 
ary demand  of  our  mariners  serving  compulsively  even  on 
board  her  ships  of  war,  opportunities  had  been  seized  for 
rescuing  them  in  like  manner,  whenever  the  superiority  of 
force  or  the  chance  of  surprise  might  be  possessed  by  our 
ships  of  war. 

But  the  present  case  is  marked  by  circum.stances  which 
give  it  a  peculiar  die.  The  seamen  taken  from  the  Chesa- 
peake had  been  ascertained  to  be  native  citizens  of  the 
United  States,  and  this  fact  was  made  known  to  the  bearer 
of  the  demand,  and  doubtless  communicated  by  him  to  his 
commander  previous  to  the  commencement  of  the  attack. 
It  is  a  fact  also,  affirmed  by  two  of  the  men,  with  every 
appearance  of  truth,  that  they  had  been  impressed  from 
American  vessels  into  the  British  frigate,  from  which  they 
escaped,  and  by  the  third,  that  having  been  impressed 
from  a  British  merchant  ship,  he  had  accepted  the  recruit- 
ing bounty  under  that  duress,  and  with  a  view  to  alleviate 
his  situation,  till  he  could  escape  to  his  own  country  :  and 
that  the  attack  was  made  during  a  period  of  ncgolialion. 

VOL.    VI,  1 1 
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and  in   tlic  midst  of  friendly  assurances  from  the  British 
government. 

The  printed  papers  herewith  sent  will  enable  you  to 
judge  of  the  spirit  which  has  been  roused  by  the  occa- 
sion. It  jiervades  the  whole  community  ;  is  abolishing  the 
distinctions  of  party  ;  and  regarding  otdy  the  indignity  of- 
fered to  the  sovereignty  and  ilag  of  the  nation,  and  the 
blood  of  citizens  so  wantonly  and  wickedly  shed,  demands 
in  the  loudest  tone  an  honourable  reparation. 

^Vith  this  demand  you  arc  charged  by  the  President. 
The  tcnour  of  his  proclamation  will  be  your  guide  in  re- 
minding the  British  government  of  the  uniform  proofs 
given  by  the  United  Stales  of  their  dispositian  to  maintain 
faithfully  every  friendly  relation;  of  the  multiplied  infrac- 
tions of  their  rights  by  British  naval  commanders  on  our 
coasts  and  in  our  harbours  ;  of  the  inefficacy  of  reiterated 
appeals  to  the  justice  and  friendship  of  that  government; 
and  of  the  moderation  on  the  part  of  the  United  States, 
which  reiterated  disappointments  had  not  extinguished ; 
till  at  length  no  alternative  is  left,  but  a  voluntary  satis- 
faction on  the  })art  of  Great  Britain,  or  a  resort ^to  means 
depending  on  the  United  States  alone. 

The  nature  and  extent  of  the  satisfaction  ought  to  be 
suggested  to  the  British  government,  not  less  by  a  sense 
of  its  own  honour  than  by  justice  to  that  of  the  United 
States.  A  formal  disavowal  of  the  deed,  and  restoration  of 
the  four  seamen  to  the  ship  from  which  they  were  taken, 
are  things  of  course,  and  indispensable.  As  a  security  for 
the  future,  an  entire  abolition  of  impressments  from  ves- 
sels under  the  flag  of  the  United  States,  if  not  already  ar-' 
ranged,  is  also  to  make  an  indispensable  part  of  the  satis- 
faction. The  abolition  must  be  on  terms  compatible  with 
the  instructions  to  yourself  and  Mr.  Pinckney  on  this  sub- 
ject;  and  if  possible  without  the  authorized  rejection 
from  the  service  of  the  United  States  of  British  seamen 
who  have  not  been  two  years  in  it.  Should  it  be  impos- 
sible to  avoid  this  concession  on  the  part  of  the  United 
States,  it  ought,  as  of  itself  more  than  a  reasonable  price 
for  future  security,  to  extend  the  reparation  due  for  the 
past. 

But  beyond  these  indispensable  conditions,  the  United 
States  have  a  right  to  exj)ect  every  solemnity  of  form  and 
every  other  ingredient  of  retribution  and  respect,,  which. 
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according  to  usage  and  the  sentiments  of  mankind,  are 
proper  in  the  strongest  cases  of  insult  to  the  rights  and  so- 
vereign ty  of  a  nation.  And  the  British  government  is  to 
be  apprized  of  (he  importance  of  a  full  compliance  vvitli 
this  expectation  to  the  thorough  healing  of  the  wound, 
which  has  beep  made  in  the  feelings  of  the  American 
nation. 

Should  it  be  alleged  as  a  ground  for  declining  or  dimi- 
nishing the  satisfaction  in  this  case,  that  the  United  States 
have  themselves  taken  it  by  the  interdict  contained  in  the 
proclamation,  the  answer  will  be  obvious.  The  interdict  is 
a  measure,  not  of  reparation,  but  of  precaution,  and  would 
besides  be  amply  justified  by  recurrences  prior  to  the  ex- 
traordinary outrage  in  question. 

The  exclusion  of  all  armed  ships  whatever  from  our 
waters  is  in  fact  so  much  required  by  the  vexations  and 
dangers  to  our  jDeace,  experienced  from  their  visits,  that 
the  President  makes  it  a  special  part  of  the  charge  to  you, 
to  avoid  laying  the  United  States  under  any  species  of  re- 
straint from  adopting  that  remedy.  Being  extended  to  all 
belligerent  nations,  none  of  them  could  of  right  complain, 
and  with  the  less  reason,  as  the  policy  of  most  nations  has 
limited  the  admission  of  foreign  ships  of  war  into  their 
ports,  to  such  numbers  as  being  inferior  to  the  naval 
force  of  the  country,  could  be  readily  made  to  respect  its 
authority  and  laws. 

As  it  may  be  useful,  in  enforcing  the  justice  of  the  prc^ 
sent  demand,  to  bring  into  view  applicable  cases,  esp>eci- 
ally  where  Great  Britain  has  been  the  complaining  party, 
1  refer  you  to  the  ground  taken  and  the  language  held  by 
her,  in  those  of  Falkland's  island  and  Nootka  sound,  not- 
withstanding the  assertion  by  Spain  in  both  cases,  that  the 
real  right  was  in  her,  and  the  possessory  only  in  Great  Bri- 
tain. These  cases  will  be  found  in  (he  Annual  Registers  for 
177 ly  and  1730,  and  in  the  parliamentary  debates  for  those 
years<i  In  the  latter  you  will  find  ako  two  cases  referred 
to,  in  one  of  which  the  French  king  sent  an  ambassador 
extraordinary  to  the  king  of  Sardinia,  in  the  most  publick 
and  solemn  manner,  with  an  apology  for  an  infringement 
of  his  territorial  rights  in  the  pursuit  of  a  smuggler  and 
murderer.  In  the  other  case,  an  ambassador  extraordina- 
ry was  sent  by  the  British  government  to  the  court  of  Por- 
lugalj  with  an  apology  for  the  pursuit  and  destruction,  by 
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admiral  Boscawcn,  of  certain  French  ships  on  the  coast? 
of  this  last  kingdom.  Many  other  cases,  more  or  less 
analogous,  may  doubtless  be  found  ;  see,  particularly,  the 
reparation  by  France  to  Great  Britain,  for  tlie  attack  on 
Turk's  Island  in  17GI.  as  related  in  the  Annual  Register, 
and  in  Smollet's  Continuation  of  Hume,  vol.  10,  the  pro- 
cccdings  in  the  case  of  an  English  merchantman,  which 
sulVored  much,  in  her  crew  and  otherwise,  from  the  fire  of 
certain  Spanish  Xebecs  cruising  in  the  Mediterranean  ; 
and  the  execution  of  the  lieutenant  of  a  privateer,  for 
firing  a  gun  into  a  Venetian  merchantman,  which  killed 
ihc  captain,  as  stated  in  the  Annual  Register,  for  1781, 
page  94.  The  case  of  an  aflront  offered  to  a  Russian 
ambassador  in  the  reign  of  queen  Anne,  though  less  ana- 
logous,' shows,  in  a  general  view,  the  solemnity  with  which 
reparation  is  made  for  insults  having  immediate  relation 
to  the  sovereignly  of  a  nation. 

Although  the  principle  whicli  was  outraged  in  the  pro- 
ceedings against  the  American  frigate  is  independent  of 
the  question  concerning  the  allegiance  of  the  seamen 
taken  from  her,  the  fact  that  they  were  citizens  of  the 
United  States,  and  not  British  subjects,  m;iy  have  such 
an  infiuence  on  the  fcelincs  of  all,  and  j)erhaps  on  the 
opinions  of  some  unacquainted  with  the  laws  and  usages 
of  nations,  that  it  lias  been  thought  proper  to  seek  more 
regular  proofs  of  their  national  character  than  were  deem- 
ed sufficient  in  the  first  instance.  These  proofs  will  be 
added  by  this  conveyance,  if  obtained  in  time;  if  not,  by 
the  first  that  succeeds. 

The  President  has  an  evident  right  to  expect  from  the 
Britisli  government,  not  only  an  ample  reparation  to  the 
United  States,  in  thi>  case,  but  that  it  will  be  decided 
without  difficulty  or  tlelay.  Should  this  expectation  fail, 
and  above  all,  should  reparation  be  refused,  it  will  be 
incumbent  on  you  to  take  proper  measures  for  hastening 
home,  according  to  the  degree  of  urgency,  all  American 
vessels  remaining  in  British  f)orts  ;  using,  for  the  purpose, 
the  mode  least  likely  to  awaken  the  attention  of  the  Bi'i- 
tish  govcr/imcnt.  Where  there  may  be  no  ground  to  dis- 
trust the  prudence  or  fidelity  of  consuls,  they  will  proba- 
bly be  found  the  fittest  vehicles  for  your  intimations.  It 
will  be  particularly  retjuisile  to  communicate  to  our  pub- 
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lick  ships  in  the  Mediterranean  the  slate  of  appearances, 
if  it  be  such  as  ought  to  influence  their  movements. 

All  negotiation  with  the  British  government  on  other 
subjects  will  of  course  be  suspended,  until  satisfaction  on 
this  be  so  pledged  and  arranged  as  to  render  negotiation 
honourable.  Whatever  may  be  the  result  or  the  pros- 
pect, you  will  please  to  forward  to  us  the  earliest  informa- 
tion. 

The  scope  of  the  proclamation  will  signify  to  you,  that 
the  President  has  yielded  to  the  presumption,  that  the 
hostile  act  of  the  British  commander  did  not  pursue  the 
•intentions  of  his  government.  It  is  not  indeed  easy  to 
suppose  that  so  rash  and  so  critical  a  step  should  have 
originated  with  the  admiral,  but  it  is  still  more  difficult  to 
believe,  that  such  orders  were  prescribed  by  any  govern- 
ment, under  circumstances  such  as  existed  between  Great 
Britain  and  the  United  States. 

Calculations,  founded  on  dates,  are  also  strongly  op- 
posed to  the  supposition,  that  the  orders  in  question  could 
have  been  transmitted  from  England.  In  the  same  scale, 
are  to  be  put  the  apparent  and  declared  persuasion  of 
the  British  representative,  Mr.  Erskine,  that  no  orders  of 
a  hostile  spirit  could  have  been  issued  or  authorized  by 
his  government ;  and  the  coincidence  of  this  assurance 
with  the  amicable  professions  of  Mr.  Canning,  the  organ 
of  the  new  administration,  as  stated  in  the  despatch  of 
April  22,  from  yourself  and  Mr.  Pinckney. 

Proceeding  on  these  considerations,  the  President  has 
inferred  that  the  justice  and  honour  of  the  British  govern- 
ment will  readily  make  the  atonement  required  ;  and  in 
that  expectation,  he  has  forborne  an  immediate  call  of 
Congress  ;  notwithstanding  the  strong  wish  which  has  been 
manifested  by  many,  that  measures,  depending  on  their 
authority,  should  without  delay  be  adopted.  The  motives 
to  this  forbearance  have  at  the  same  time  been  streng- 
thened by  the  policy  of  avoiding  a  course,  which  might 
slinujlate  the  British  cruisers,  in  this  quarter,  to  arrest  our 
ships  and  seamen  now  arriving  and  shortly  expected  in 
great  numbers  from  all  quarters.  It  is  probable  however 
that  the  legislature  will  be  convened  in  time  to  receive 
the  answer  of  the  British  government  on  the  subject  of 
this  despatch,  or  even  sooner,  if  the  conduct  of  the  British 
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squadron  hcic,   or  oilier  occurrences,  should  require  im- 
mediate measures  beyond  the  authority  of  the  Executive. 

In  order  to  give  the  more  expedition  and  security  to 
the  present  despatch,  a  publick  armed  vessel,  the  Re- 
venue, is  specially  employed  ;  and  Dr.  Bullus  is  made 
the  bearer,  who  was  on  board  the  Chesapeake,  on  his 
way  to  a  consulate  in  the  Mediterranean,  and  will  be  able 
to  detail  and  explain  circumstances  which  may  possibly 
become  interesting  in  the  course  of  your  communications 
with  the  British  government. 

The  vessel,  after  depositing  Dr.  Bullus  at  a  British 
port,  will  proceed  with  despatches  to  a  French  port,  but 
Avill  return  to  England  with  a  view  to  bring  the  result  of 
your  transactions  with  the  British  government.  The  trip 
to  France  will  aftbrd  you  and  Mr.  Pinckney  a  favourable 
opportunity  of  communicating  with  our  ministers  at  Paris, 
who  being  instructed  to  regulate  their  conduct  on  the 
present  occasion  by  the  advices  they  may  receive  fronj 
you,  will  need  every  explanation  that  can  throw  light  on 
the  probable  turn  and  issue  of  things  with  Great  Britain. 
\  have  the  honour  to  be,  &c. 

JAMES  MADISON. 


No.  II. 

Correspondence  belmcen  Mr.  Monroe  and  Mr.  Canning,  in 
Rclalion  to  (he  Atlack  on  the  Chesapeake,  tvilh  Air.  Man- 
roe'^s  Letters  to  the  Secretary  of  State  on  the  same  Sub- 
ject. 

PRIVATE. 

Foreign  Office^  Saturday,  July  25,  1807. 

Mr.  Canning  presents  his  compliments  to  Mr.  Monroe  ; 
and  with  sentiments  of  the  deejiest  regret  hastens  to  in- 
form him  that  intelligence  has  just  been  received  of  a 
transaction  which  has  taken  place  oft'  the  coast  of  Ame- 
rica, between  a  ship  of  war  of  his  majesty,  and  a  frigate 
belonging  to  the  United  Stales;  the  result  of  which  has 
been  the  loss  of  some  lives  on  board  the  American  frigate. 

The  particulars  of  this  transaction,  and  the  grounds  of 
ihe  justification  of  the  British  oflicer,  and  of  the  admira!" 
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andcr  whose  orders  he  acted,  Mr.  Canning  is  not  at  pre- 
sent enabled  to  communicate  to  Mr.  Monroe. 

If  Mr.  Monroe  should  have  received  any  accounts  of 
it,  Mr.  Canning  trusts  that  he  will  lose  no  time  in  com- 
municating them  to  Mr.  Canning. 

But  whatever  the  real  merits  and  character  of  the  trans- 
action may  turn  out  to  be,  Mr.  Canning  could  not  forbear 
expressing  without  delay  the  sincere  concern  and  sorrow 
which  he  feels  at  its  unfortunate  result;  and  assuring  the 
American  minister,  both  from  himself  and  on  the  behalf* 
of  his  majesty's  government,  that  if  the  British  officers 
should  prove  to  have  been  culpable,  the  most  prompt  and 
effectual  reparation  shall  be  afforded  to  the  government 
of  the  United  States. 

James  Monroe,  Esq.  &c.  &c.  &:c. 


To  Mr.  Canning. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Cannings 
and  is  much  obliged  to  him  for  the  information  communi- 
cated in  his  note  of  Saturday.  Mr.  Monroe  has  heard 
with  extreme  regret  the  account  it  contains  of  a  rencontre 
between  a  British  ship  of  war  and  an  American  frigate  off 
the  coast  of  the  United  States.  He  has  no  knowledge  of 
the  subject  except  what  Mr.  Canning's  note  has  furnished^ 
but  will  not  fail  to  communicate  the  earliest  intelligence 
which  he  may  receive  of  an  event  so  deeply  to  be  la- 
mented. Mr.  Monroe  derives  in  the  mean  time  much 
satisfaction  from  the  friendly  assurance  of  Mr.  Canning, 
that  this  unfortunate  occurrence  was  not  authorized  by 
his  majesty's  government,  and  that  suitable  reparation 
will  be  made  for  the  injury,  if  on  inquiry  the  British  ofHi 
cer  shall  be  found  the  aggressor. 

Portland  Place,  Monday,  July  27,  1807. 
The  Right  Hon.  George  Canning,  kc.  &c.  &c. 


To  Mr.  Canning.     Poritayid  Place,  My  29,  1807. 

Sir, — Although  I  have  no  instruction  from  my  govern- 
ment on  the  subject,  it  is  my  duty  to  request  the  attention 
of  his  Brilannick  majesty's  government  to  a  late  aggression 
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on  the  sovereignty  of  the  United  States,  of  a  very  extraor- 
dinary nature.  The  circumstances  of  the  transaction  are 
too  distinctly  marked  to  leave  any  doubt  of  the  extent  of 
the  outrage,  or  of  the  reparation  which  it  obviously  claims. 
By  accounts  which  are  entitled  to  full  confidence,  it  ap- 
pears, that  on  the  '23d  of  June  last,  his  majesty's  ship  the 
Leopard  attacked  an  American  frigate  off  the  coast  of  the 
United  States,  with  a  view  to  assert  and  enforce  the  un- 
founded and  most  unjustifiable  pretension  to  search  for 
deserters,  and  after  having  killed  and  wounded  a  number 
of  her  men,  entered  on  board  and  carried  away  forcibly 
several  of  the  crew%  The  conduct  of  the  British  olficer, 
which  in  itself  forms  an  act  of  complete  hostility,  is  ren- 
dered more  reprehensible  from  the  consideration,  thatjust 
before  this  aggression  he  held  a  station  within  the  juris- 
diction of  the  United  States,  in  the  waters  of  the  Chesa- 
peake, where,  while  he  enjoyed  the  rights  of  hospitality, 
he  projected  this  attack  against  the  ship  of  a  neutral  power, 
whose  commander,  relying  on  the  good  faith  of  his  majes- 
ty's government,  and  the  friendly  relations  subsisting 
between  Great  Britain  and  the  United  States,  could  not 
have  suspected  the  design.  I  might  state  other  examples 
of  great  indignity  and  outrage,  many  of  which  are  of  recent 
date,  to  which  the  United  States  have  been  exposed  ofl' 
their  coast,  and  even  within  several  of  their  harbours,  from 
the  British  squadron  ;  but  it  is  improper  to  mingle  them 
with,  the  ]:)resent  more  serious  cause  of  complaint.  I  have 
called  your  attention  to  this  subject,  in  full  confidence  that 
his  majesty's  government  will  see,  in  the  act  complained 
of,  a  flagrant  abuse  of  its  own  authority,  and  that  it  will 
not  hesitate  to  enable  me  to  communicate  to  my  govern- 
ment, without  delay,  a  frank  disavowal  of  the  principle  on 
which  it  was  made,  and  its  assurance  that  the  officer  who 
is  responsible  for  it  shall  suffer  the  punishment  which  so 
unexampled  an  aggression  on  the  sovereignty  of  a  neutral 
nation  justly  deserves. 

I  have  the  honour  to  be,  &:c. 

JAMES  MONROE. 
The  Right  Hon.  George  Canning,  &;c.  &;c,  &;c. 
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From  Mr,  Canning.     Foreign  Office,  Aug.  3,  1807. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of 
your  official  note  of  the  29th  ult.  which  I  have  lost  no  time 
in  laying  before  the  king. 

As  the  statement  of  the  transaction,  to  which  this  note 
refers,  is  not  brought  forward  either  by  the  authority  of 
the  government  of  the  United  States,  or  with  any  precise 
knowledge  of  the  facts  on  which  it  is  founded,  it  might 
have  been  sufficient  for  me  to  express  to  you  his  majesty's 
readiness  to  take  the  whole  of  the  circumstances  of  the 
case,  when  fully  disclosed,  into  his  consideration,  and  to 
make  reparation  for  any  alleged  injury  to  the  sovereignty 
of  the  United  States,  whenever  it  should  be  clearly  shown 
that  such  injury  has  been  actually  sustained,  and  that  such 
reparation  is  really  due. 

Of  the  existence  of  such  a  disposition,  on  the  part  of 
the  British  government,  you,  sir,  cannot  be  ignorant :  I 
have  already  assured  you  of  it,  though  in  an  unofficial 
form,  by  the  letter  which  I  addressed  to  you  on  the  first 
receipt  of  the  intelligence  of  this  unfortunate  transaction  : 
and  I  may  perhaps  be  permitted  to  express  my  surprise, 
after  such  an  assurance,  at  the  tone  of  that  representation 
which  I  have  just  had  the  honour  to  receive  from  you. 

But  the  earnest  desire  of  his  majesty  to  evince,  in  the 
most  satisfactory  manner,  the  principles  of  justice  and 
moderation  by  which  he  is  uniformly  actuated,  has  not 
permitted  him  to  hesitate  in  commanding  me  to  assure  you, 
that  his  majesty  neither  does,  nor  has  at  any  time,  main- 
tained the  pretension  of  a  right  to  search  ships  of  war,  in 
the  national  service  of  any  state,  for  deserters. 

If,  therefore,  the  statement  in  your  note  should  prove 
to  be  correct,  and  to  contain  all  the  circumstances  of  the 
case,  upon  which  complaint  is  intended  to  be  made,  and 
if  it  shall  appear  that  the  act  of  his  majesty's  officers 
rested  on  no  other  grounds  than  the  simple  and  unquali- 
fied assertion  of  the  pretension  above  referred  to,  his  ma- 
jesty has  no  difficulty  in  disavowing  that  act,  and  will  have 
no  difficulty  in  manifesting  his  displeasure  at  the  conduct 
of  his  officers. 

With  respect  to  the  other  causes  of  complaint  [whatever 
they  may  be]  which  are  hinted  at  in  your  note,  I  perfectlv 
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agree  with  you,  in  the  sentiment  which  you  express,  as  to 
the  propriety  of  not  involving  them  in  a  question,  which 
is  ot"  itself  of  sufficient  importance  to  claim  a  separate  and 
most  serious  consideration. 

I  have  only  to  lament,  that  the  same  sentiment  did  not 
induce  you  to  abstain  from  alluding  to  these  subjects,  on 
an  occasion  which  you  were,  yourself,  of  opinion,  was  not 
iavourablc  for  pursuing  the  discussion  of  them. 

I  have  the  honour  to  be,   with   great  consideration,  &C. 

GEORGE  CANNING. 
James  Monroe,  Esq.  &ic.  &c.  &c. 


No. 

London,  Jiiigust  4,  1807. 

Sir, — 1  avail  myself  of  the  opportunity,  afTorded  by  Mr. 
Biddle,  to  communicate  to  you  a  copy  of  a  correspondence, 
and  the  substance  of  a  conference,  between  Mr.  Canning 
and  myself,  relative  to  the  late  aggression  on  the  peace 
and  sovereignty  of  the  United  States,  by  the  British  ship 
Leopard,  in  an  attack  on  the  Chesapeake  off  the  capes  of 
Virginia. 

Mr.  Canning's  private  letter  of  July  25,  which  gave  the 
first  intelligence  of  the  occurrence,  left  it  doubtful  whether 
the  British  officers  had  been  culpable  in  it,  and  as  I  knew 
how  very  reprehensible  their  conduct  had  been  on  our 
Coast,  on  many  other  occasions,  and  to  what  height  the  sen- 
sibility of  our  citizens  had  been  excited  by  it,  1  thought  it 
not  injprobablc  that  something  might  have  occurred  to  di- 
vide the  blame  between  the  parties.  It  was  under  that  im- 
pression that  my  answer  was  written.  On  the  next  day 
the  leading  features  of  the  transaction  were  presented  to 
the  publick  ihrough  the  medium  of  the  gazettes,  which  were 
taken  from  private  accounts  received  directly  fromi  Hali- 
fax, by  a  vessel  which  had  been  despatched  by  admiral 
Berkeley  with  the  official  one.  By  these  it  was  evident 
that  the  British  officer  was  completely  the  aggressor,  in  an 
outrage  of  great  enormity,  attended  with  circumstances 
which  increased  the  offence.  It  was  understood  likewise 
from  good  authority,  that  the  official  intelligence,  which  the 
government  had  received,  corresponded  with  and  confirm- 
ed the  other  accounts  already  before  the  publick. 
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On  full  consideration  of  these  circumstances,  I  concluded 
that  it  would  be  highly  improper  for  me  to  leave  the  affair 
on  the  ground  on  which  Mr.  Canning  had  placed  it.  I 
could  see  no  other  motive  in  him  to  obtain  further  infor- 
mation relative  to  the  transaction,  than  for  the  purpose  of 
ascertaining  whether  the  men  said  to  be  deserters,  and 
for  whom  the  attack  was  made,  were  American  citizens 
or  British  subjects ;  to  which  it  was  impossible  for  me  to 
give  any  countenance.  I  thought  it  indispensable  there- 
fore to  call  on  the  government  to  disavow  the  principle, 
and  to  engage  such  other  reparation  to  the  United  States, 
as  their  injured  honour  obviously  required.  It  appeared 
to  me,  that  any  delay  in  taking  that  step  which  depended 
on  an  abstract  principle,  and  required  no  argument  to  il- 
lustrate, or  facts  to  support  it,  would  have  a  tendency  to 
weaken  a  claim  which  was  unquestionable,  and  to  coun- 
tenance the  idea  that  it  would  not  be  supported  with 
suitable  energy. 

I  had,  before  the  knowledge  of  this  event,  obtained  the 
appointment  of  an  interview  with  Mr.  Canning  on  other 
business,  to  take  place  on  the  29th  ultimo.  We  met  ac- 
cording to  the  appointment ;  I  observed,  in  opening  the 
conference,  that  although  the  topicks,  which  had  brought 
us  together,  were  important,  the  late  occurrence  at  the  en- 
trance of  the  Chesapeake  had  in  a  great  measure  put  them 
out  of  sight.  He  expressed  his  regret  that  such  an  event, 
which  would  at  all  times  furnish  cause  of  concern,  should 
have  happened  at  the  present  time.  He  asked  if  the  men 
in  question  were  Americans  citizens,  or  British  subjects  ?  I 
replied  that  that  it  was  a  point  which  could  not  come  into 
view  in  the  case  :  that  it  was  one  which,  according  as  the 
fact  might  be,  would  make  the  cause  more  or  less  popular, 
in  either  country,  but  could  not  aftect  the  principle  :  that, 
on  principle,  a  ship  of  war  protected  all  the  people  on 
board,  and  could  not  be  entered  to  be  searched  for  deser- 
ters, or  for  any  purpose,  without  violating  the  sovereignty 
of  the  nation  whose  flag  she  bore  ;  that  in  the  present  case 
I  had  been  assured,  that  the  men  were  American  citizens, 
and  that  the  British  minister  at  Washington  had  been  made 
acquainted  with  it.  He  said  little  on  the  subject,  but  by 
the  tendency  of  what  he  did  say  seemed  to  imply  that  his 
government  could  not  lose  sight  of  the  consideration  above 
alluded  to,  nor  indeed  did  he  admit  by  any  thing  that 
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escaped  him,  that  the  abstract  principle  itself  would  not 
be  insisted  on.  His  remarks  however  were  generally  ot 
a  conciliatory  and  friendly  character;  without  pledging 
himself  on  any  point,  he  seemed  desirous  to  satisfy  me, 
that  no  new  orders  had  been  issued  by  the  present  minis- 
try to  the  commandant  of  the  British  squadron  at  Halifax. 
I  observed,  that  as  the  notes  which  had  passed  between 
us,  were  informal,  and  on  a  very  limited  view  of  the  sub- 
ject, on  my  part,  it  would  be  proper  for  me,  now  that  the 
circumstances  were  better  known,  to  present  him  an  offi- 
cial note  on  it;  he  admitted  the  propriety  of  it. 

I  then  drew  Mr.  Canning's  attention  to  the  subjects  on 
whicii  1  had  asked  the  interview  ;  being  the  case  of  the 
Impetueux,  captain  Love's  correspondence,  the  conduct  of 
captain  D  'tiglass,  and  of  the  British  squadron  generally 
on  our  coast.  I  observed  that  1  had  heretofore  postponed 
any  official  communication  on  these  points,  from  a  desire 
to  connect  them  with  the  greater  objects  depending  be- 
tween our  governments,  and  of  course,  from  motives  the 
most  friendly  :  that  1  brought  them  to  his  view  at  this  time, 
in  consequence  of  Mr.  Pinckney  and  myself  having  com- 
menced the  other  business,  as  he  knew  had  been  done ; 
he  promised  to  attend  to  them. 

On  the  28th  July,  I  wrote  Mr.  Camiing  the  note  which 
I  h-fd  promised  him  in  the  late  interview  :  I  addressed  it 
in  terni.s  v,hich  I  thought  suitable  to  the  occasion,  observ- 
ing to  state  in  it,  that  1  took  the  step  from  a  sense  of  duty, 
applicable  to  my  station  as  the  resident  minister,  and  with- 
out authority  from  my  government :  1  considered  the  act 
as  that  of  the  British  officer,  in  which  the  government  had 
no  agency,  was  not  bound  to  support,  and  which  it  would 
be  honourable  for  it  to  disavow.  1  flattered  m)^elf  that 
soiTie  advantage  might  arise  from  the  measure,  and  that 
under  the  circumstances  in  which  it  was  taken,  no  injury 
possibly  could.  His  reply  is  dated  on  the  3d  instant, 
which,  though  addressed  in  rather  a  harsh  tone,  may  be 
Considered  as  conceding  essentially  the  point  desired. 
It  is  my  intention  to  say  nothing  more  to  him  on  the  sub- 
ject, till  I  hear  from  you,  and  in  the  mean  time  to  ob- 
serve the  most  conciliatory  conduct  that  circumstances 
Avill  admit. 

Such  is  the  stale  of  this  country  at  the  present  crisis, 
that  it  is  impossible   to  foresee  what  will  be   its  course  of 
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conduct  towards  the  United  States.  There  has  been  at 
all  times,  since  the  commencement  of  the  present  war,  a 
strong  party  here  for  extending  its  ravages  to  them. 
This  party  is  composed  of  the  ship  owners,  the  navy,  the 
East  and  West  India  merchants,  and  several  political 
characters  of  great  consideration  in  the  state.  So  power- 
ful is  this  combination,  that  it  is  most  certain  that  nothing 
can  be  obtained  of  the  government  on  any  point  but  what 
may  be  extorted  by  necessity.  The  disasters  to  the 
north  ought  to  inspire  moderation,  but  with  respect  to  the 
northern  powers,  it  seems  to  have  produced  directly  the 
opposite  effect.  A  fleet  of  about  25  ships  of  the  line, 
with  a  suitable  number  of  frigates,  &c.  and  above  twenty 
thousand  men,  has  been  lately  equipped,  and  sent  to  the 
Baltick,  as  it  is  said,  to  take  possession  of  the  Danish  and 
Russian  navies.  This  measure  is  imputed  to  an  under- 
standing which  it  is  supposed  has  been  established  be- 
tween the  cabinets  of  Russia  and  Paris  by  the  late  peace, 
and  which  has  for  its  object  a  concert  of  measures  for  the 
purpose  of  attempting  to  force  on  this  country  a  maritime 
code  more  favourable  to  neutral  nations.  The  motive  as- 
signed for  the  expedition,  is  that  of  taking  possession  of 
the  Danish  fleet,  to  keep  it  out  of  the  hands  of  the  French  ; 
that  the  Russian  fleet  is  one  of  the  objects  is  not  so  ge- 
nerally believed,  though  perhaps  not  less  probable. 

Mr.  Pinckney  and  myself  have  taken  the  first  step  in  our 
business.  We  will  write  you  in  a  few  days  the  state  of 
it.  You  may  be  assured  that  we  shall  do  every  thing  in 
our  power  to  promote,  in  the  mode  most  likely  to  suc- 
ceed, the  object  of  our  instructions  and  the  interests  o( 
our  country.  Want  of  time  prevents  my  going  into  fur- 
ther detail. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
James  Madison,  Esq. 

Secretary  of  State,  Washington. 


From  Mr.  Canning  to  Mr,  Monroe,    Foreign  Office,  Aug, 

8,  1807. 

Sir, — Having  received  from  his  majesty's  minister  in 
America  an  unofficial  printed  paper,  purporting;  to  be  a 
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copy  of  a  proclamation  of  the  President  of  the  United 
State*,  I  have  to  request  that  you  will  be  pleased  to  ac- 
quaint me,  whether  you  have  received  any  communication 
from  your  government  which  enables  you  to  pronounce  if 
such  paper  be  authentick  / 

In  the  event  of  your  being  empowered  to  admit  its  au- 
thenticity, I  have  further  lo  request  of  you,  that  you  will 
inform  me  whether  you  are  also  authorized  to  announce  it 
to  be  the  intention  of  the  government  of  the  United  States 
to  carry  into  cfl'ect  the  measures  stated  in  the  proclama- 
tion of  the  President,  without  recjuiring,  or  waiting  for,  any 
explanation,  on  the  part  of  the  British  government,  with 
respect  to  the  late  unfortunate  transaction,  upon  which 
the  determination  to  resort  to  these  measures  is  professed 
to  be  founded  ? 

1  have  the  honour  to  be.  Sic. 

GEORGE  CANNING. 

P.  S.  I  have  the  honour  to  enclose  an  American  news- 
paper, containing  a  copy  of  the  paper  in  question. 


Mr.  jMo7iroe  to  Mr.  Canning.    Portland  Place,  August  9, 

1807.  ^ 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of 
your  note  of  yesterday,  and  should  not  hesitate  to  commu- 
nicate the  information  which  you  have  desired,  if  I  pos- 
sessed it ;  but  as  I  have  not  heard  from  my  government 
on  the  subject  of  the  unfortunate  occurrence  alluded  to,  it 
is  not  in  my  power  to  state  to  you  any  thing  on  the  part  of 
my  government  respecting  it.  1  have  no  doubt  that  I 
shall  be  instructed  in  a  very  few  days  to  make  a  communi- 
cation lo  his  majesty's  government  on  that  highly  inte- 
resting event,  in  which  1  shall  be  enabled  to  furnish  a 
full  and  just  view  of  all  the  circumstances  attending 
it.  As  soon  as  I  receive  instructions  I  shall  hasten  to 
apprize  you  of  it. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
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Mr»  Monroe  to  the  Secretary  of  State  of  the  United  States. 
London,  August   14,  1807. 

Sir, — I  had  the  honour  to  transmit  you  with  my  letter 
of  the  fourth  instant  a  copy  of  a  correspondence  with  Mr. 
Canning,  relative  to  the  late  aggression  in  the  case  of  the 
Chesapeake  frigate.  You  will  receive  with  this  a  copy 
of  a  more  recent  one  on  the  same  subject. 

By  Mr.  Canning's  queries  in  his  last  note,  I  was  led  to 
consider  it  as  preparatory  to  an  embargo  on  American 
vessels.  I  could  not  conceive  why  he  should  request  in- 
formation of  me,  whether  the  President's  proclamation 
was  authentick,  and  when  it  would  be  carried  into  effect, 
if  it  was  not  intended  to  found  some  measure  on  my  reply 
of  an  unfriendly  nature.  The  information  desired  was 
not  necessary  to  remove  any  doubts  of  his  government,  on 
the  points  to  which  it  applied,  or  to  enable  it  to  do  justice 
to  the  United  States,  in  regard  to  the  aggression  of  which 
they  complained.  The  presumption  that  an  embargo  was 
intended  gained  strength  from  the  circumstance  that  most 
of  the  gazettes  had  recommended,  and  that  the  publick 
mind  seemed  to  be  essentially  prepared  for  it.  It  was  ray 
most  earnest  wish  to  prevent,  as  far  as  in  my  power,  so 
unjust  and  pernicious  a  procedure.  As  the  measure  con- 
templated, whatever  it  might  be,  seemed  to  be  suspended 
for  my  answer,  1  was  extremely  solicitous,  by  the  manner, 
to  deprive  this  government  of  all  pretext  for  any  of  the 
kind  alluded  to.  By  replying  generally  that  I  had  no  in- 
structions from  my  government,  and  could  state  nothing 
on  its  part  respecting  the  late  occurrence,  1  avoided  giving 
a  direct  answer  to  Mr.  Canning's  queries  ;  and  by  drawing 
his  attention  to  the  application  which  it  was  to  be  presum- 
ed would  soon  be  made  on  the  part  of  my  government,  on 
that  subject,  I  endeavoured  to  show  more  strongly  the 
impolicy  and  injustice  which  would  stamp  any  such  mea- 
sure on  the  part  of  Great  Britain  in  the  present  stage. 

No  step  has  yet  been  taken  by  this  government  of  an 
unfriendly  character  towards  the  United  States  ;  and  from 
the  communication  which  Mr.  Canning  made  to  the  house 
of  commons  on  the  day  he  received  my  last  note,  which 
you  will  find  in  the  gazettes  sent,  I  am  persuaded  that 
things  will  remain  in  the  state  in  which  they  are,  till  your 
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despatch  is  received.  1  trust  that  a  disposition  exists  to 
make  such  reparation  on  the  point  in  question,  as  will  be 
satisfactory  to  the  United  States,  and  that  it  will  be  practi- 
cable and  not  difficult  to  preserve  the  friendly  relations 
subsisting  between  the  two  countries.  The  party  however 
in  favour  of  war,  consisting  of  the  combined  interests  men- 
tioned in  my  last,  is  strong  and  active,  so  that  it  is  impos- 
sible to  foresee  the  result. 

I  have  the  honour  to  be,  &;c. 

JAMES  MONROE. 


No.  10. 
To  Mr.  Canning. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Canning, 
and  has  the  honour  to  inform  him,  that  he  has  just 
received  instructions  from  his  government  relative  to 
the  late  attack  of  the  United  States'  frigate  Chesapeake, 
by  his  majesty's  ship  Leopard,  off  the  coast  of  the  United 
States. 

Mr.  Monroe  requests  that  Mr.  Canning  would  have  the 
goodness  to  give  him  an  early  interview  on  that  subject. 

Mr.  Monroe  requests  Mr.  Canning  to  accept  the  assu- 
rances of  his  high  consideration. 

Portland  Place,  Sept.   1,1807. 

No.   11. 
From  Mr.  Canning.     Foreign  Office,  Sept.  1,  1807. 

Mr.  Canning  presents  his  compliments  to  Mr.  Monroe, 
and  requests  the  honour  of  seeing  him  at  the  foreign  office 
on  Thursday  next,  at  12  o'clock. 

Mr.  Canning  would  have  proposed  to  see  Mr.  Monroe 
to-morrow,  if  he  had  not  been  under  the  necessity  of  at- 
tending the  levee  and  council  at  the  queen's  palace. 

Mr.  Canning  requests  Mr.  Monroe  to  accept  the  assu- 
rances of  his  high  consideration. 

James  Monroe,  Esq.  &c.  Sic.  &lc. 
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No.   12. 

To  Mr,  Canning.     Portland  Place,  Sept.  7,  1807. 

Sir, — By  the  order  of  my  government  it  is  my  duty  to 
request  your  attention  to  the  aggression,  lately  committed 
on  the  peace  and  sovereignty  of  the  United  States  by  his 
Britannick  majesty's  ship  of  war  Leopard,  in  an  attack  on 
an  American  frigate,  the  Chesapeake,  off  the  capes  of 
Virginia.  The  object  of  this  communication  is  to  obtain 
of  his  majesty's  government  a  suitable  reparation  for  that 
outrage,  and  such  an  arrangement  of  the  great  interest 
which  is  connected  with  it,  as  will  place  the  future  rela- 
tions of  the  two  powers  on  a  solid  foundation  of  peace  and 
friendship. 

!n  bringing  this  subject  again  to  the  view  of  his  majes- 
ty's government,  it  is  unnecessary  to  dwell  on  circumstan- 
ces which  are  already  so  well  known  to  you.  By  the 
documents,  which  I  have  the  honour  to  transmit  you,  it  is 
shown  that  while  the  outrage  was  unprovoked  and  unex- 
pected on  one  side,  there  was  nothing  to  extenuate  it  on 
the  other.  The  commander  of  his  majesty's  squadron  on 
the  coast  of  the  United  States  appears  to  have  acted  on  a 
presumption,  that  he  possessed  the  power  to  make  war, 
and  to  decide  on  the  causes  of  war.  It  will  be  difficult  to 
explain  the  conduct  of  that  officer  on  any  other  principle ; 
and  equally  so  to  find  an  example  of  an  aggression  mark- 
ed with  such  high  indignity  and  injustice  to  a  friendly  . 
power. 

The  pretext  for  this  aggression  could  not  fail  to  heighten 
the  sense  of  injury  which  the  act  itself  was  so  signally  cal- 
culated to  excite.  My  government  was  taught  to  infer 
from  it,  that  there  was  no  limit  to  a  pretension  which  had 
already  produced  so  much  mischief,  and  against  which  so 
many  remonstrances  had  been  presented,  in  its  application 
to  merchant  vessels.  But  I  find  with  great  satisfaction  that 
this  pretension  forms  no  topick  for  discussion  between  us 
in  respect  to  ships  of  war;  and  I  trust  that  the  just  and 
enlightened  policy,  which  produced  the  decision*  in  one 
instance,  will  surmount  the  obstacle  which  has  hitherto  em- 
barrassed it  in  the  other. 

The  national  character  of  the  men,  who  were  taken  thus 
violently  from  on  board  the  Chesapeake,  makes  no  part  of 
?he  question.     It  is   impossible  that  it  should  come  into 
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view  in  estimating  the  injury  which  the  United  Stales 
have  received.  The  outrage  involves  a  great  and  uncon- 
tested principle,  which  ought  not,  in  any  view,  to  be  af- 
fected by  appealing  to  national  sensibilities  on  either  side. 
1  have  however  the  honour  to  transmit  you  documents, 
which  will,  I  presume,  satisfy  you  that  they  were  Ameri- 
can citizens. 

With  respect  to  the  reparation  which  my  government 
ought  to  receive  for  this  outrage,  it  will  only  be  necessary 
to  appeal  to  those  sentiments  which  Great  Britain  would 
be  sure  to  indulge,  under  like  circumstances  :  to  that  sen- 
sibility to  national  honour,  which  has  distinguished  so 
many  epochs  of  her  history.  It  will  be  recollected  that  the 
injury,  which  in  itself  was  great,  was  much  aggravated  by 
the  circumstances  which  attended  it :  that  the  peaceful 
relations  of  the  United  States  were  violated,  and  their  un- 
suspecting confidence  surprised.  But  I  forbear  to  recite 
details  which  it  is  painful  to  contemplate.  You  will,  I  am 
persuaded,  be  satisfied  that  in  every  light  in  which  the  sub- 
ject can  be  seen,  the  honour  of  ray  government  and  of  the 
whole  nation  has  been  greatly  outraged  by  the  aggression, 
and  that  it  becomes  the  honour  of  his  majesty's  govern- 
ment to  make  a  distinguished  reparation  for  it. 

In  presenting,  in  this  friendly  manner,  this  important 
subject  to  the  consideration  of  his  majesty's  govern- 
ment, I  am  particularly  instructed  to  request  its  attention  to 
the  great  cause  to  which  this,  and  so  many  other  injuries  of 
a  like  kind  may  be  traced  ;  the  impressment  of  men  from 
the  merchant  vessels  of  the  United  States.  In  many  essen- 
tial circumstances,  the  objections  which  are  applicable  to 
impressments  from  ships  of  war,  are  equally  applicable  to 
those  from  merchant  vessels.  To  the  individuals,  who 
suffer  by  the  practice,  the  injury  is  the  same  in  either  case. 
Their  claim  on  their  government  for  protection  is  in  both 
cases  equal :  every  maxim  of  publick  law,  and  private 
."ight,  which  is  violated  in  one,  is  equally  violated  in  the 
other.  The  relation  of  the  belligerent  to  the  neutral 
power  extends  to  certain  objects  only,  and  is  defined  in 
each  by  known  laws.  Beyond  that  limit  the  rights  of  the 
neutral  are  sacred,  and  cannot  be  encroached  on  without 
violence  and  injustice.  Is  there  a  question  of  contraband, 
is  the  vessel  destined  to  a  blockaded  port  in  violation  of 
established  principles,  or  does  she  contain  enemies'  pro-» 
'ty,  the  greatest  extt-^ntt  o  which  the  maritime  law  is  car- 
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ried  by  any  nation  ?  In  these  cases,  she  is  conducted  to 
port  for  trial,  the  parties  are  heard  by  an  impartial  and 
responsible  tribunal,  and  are  heard  again  by  ap|)eal  if  they 
desire  it.  Are  any  of  the  passengers  on  board  the  neutral 
vessel  in  the  naval  or  military  service  of  the  enemy  ?  If 
such  are  found,  they  are  made  prisoners,  but  as  prisoners 
they  have  rights  which  the  opposite  belligerent  is  bound 
to  respect.  This  practice  however  looks  to  other  objects 
than  are  here  recited.  It  involves  no  question  of  bellige- 
rent on  one  side,  and  of  neutral  on  the  other.  It  pursues 
the  vessel  of  a  friend  for  an  unlawful  purpose,  which  it 
executes  in  a  manner  equally  unlawful.  Every  commer- 
cial vessel  of  the  United  States  that  navigates  the  ocean  is 
liable  to  be  invaded  by  it,  and  not  an  individual  on  board 
any  of  them  is  secure  while  the  practice  is  maintained.  It 
sets  up  every  officer  of  his  majesty's  navy  as  a  judge,  from 
whose  decision  there  is  no  appeal.  It  makes  him  a  judge, 
not  of  property,  which  is  held  more  sacred,  nor  of  the 
liberty  of  his  fellow  subjects  only,  however  great  the  trust, 
and  liable  to  abuse  on  the  main  ocean,  but  of  that  of  the 
citizens  of  another  power,  whose  rights  as  a  nation  are 
trampled  on  by  the  decision  ;  a  decision,  in  rendering 
which  every  rule  of  evidence  is  violated,  as  it  puts  the 
proof  of  innocence  on  the  accused  ;  and  is  further  highly 
objectionable,  as  there  is  too  much  reason  to  believe  that 
it  has  been  often  guided  more  by  the  fitness  of  the  party 
for  service  than  any  other  circumstance.  The  distressing 
examples  of  this  system  of  aggression,  as  it  has  affected 
individuals,  on  a  scale  of  vast  extent,  it  is  unnecessary  to 
recount  here.  They  may  be  easily  imagined.  Volumi- 
nous documents  which  prove  them,  are  in  the  possession 
of  both  governments. 

It  is  possible  that  this  practice  may  in  certain  cases,  and 
under  certain  circumstances,  have  been  extended  to  the 
vessels  of  other  powers  ;  but  with  them  there  was  an  infal- 
lible criterion  to  prevent  errour.  It  would  be  easy  t» 
distinguish  between  an  Englishman  and  a  Spaniard,  an 
Italian,  or  a  Swede  ;  and  the  clear  and  irresistible  evidence 
of  his  national  character,  and  perhaps  of  his  desertion, 
would  establish  the  British  claim  to  the  individual,  and 
reconcile  the  nation  into  whose  service  he  had  entered,  to 
his  surrender.  But  the  very  circumstances  which  would 
constitute  an   infallible  criterion  in  those  cases,  would  be 
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sure  to  produce  endless  crrour  in  the  other.  Who  is  so 
skilful  in  physiognomy  as  to  distinguish  between  an  Ameri- 
can and  an  Englishman,  especially  among  those  whose  pro- 
fession and  whose  sea-terms  are  the  same  1  It  is  evident 
that  this  practice,  as  applied  to  a  foreign  nation,  to  any 
great  extent,  has  grown  out  of  the  American  revolution, 
and  that  it  is  impossible  for  the  United  States  not  to  sea 
in  it  the  assertion  of  a  claim  which  is  utterly  incompatible 
with  that  great  event.  When  the  character  of  this  claim, 
and  the  pernicious  tendency  of  the  practice,  are  maturely 
weighed,  it  must  furnish  cause  for  surprise,  that  some  just 
and  friendly  arrangement  has  not  long  since  been  adopted, 
to  prevent  the  evils  incident  to  it. 

My  government  is  aware  that  his  majesty's  government 
has  also  an  interest  of  importance  to  attend  to,  in  this  deli- 
cate concern and  1  am  instructed  to  state,  on  its  part, 

that  the  best  disposition  exists  to  provide  for  it.  The 
United  Slates  are  far  from  desiring  to  profit  of  a  resource 
which  does  not  belong  to  them,  especially  to  the  prejudice 
of  a  friendly  power.  In  securing  them  against  a  practice, 
which  is  found  to  be  so  highly  injurious  to  their  dearest 
rights,  and  most  valuable  interests,  every  suitable  provi- 
sion will  be  made  to  give  equal  security  to  those  of  Great 
Britain.  On  this  point  I  am  authorized  to  enter  into  such 
an  engagement  as  will,  I  am  persuaded,  be  adequate  to 
the  object. 

This  great  interest  of  impressment  has  been  blended  in 
all  its  relations,  as  you  will  perceive,  by  no  act  of  the 
United  States.  Its  connexion  with  the  late  disastrous 
incident  has  been  produced  by  an  extraordinary  act  of 
violence,  of  which  they  were  the  victims  only.  That  act, 
which  exhibits  the  pretension  in  its  widest  range,  has  be- 
come identified  with  the  general  practice,  in  the  feelings 
and  sympathies  of  the  nation,  and  in  the  sentiment  of  the 
government.  1  trust,  therefore,  that  his  majesty's  govern- 
ment will  be  equally  disposed  to  take  up  the  whole  sub- 
ject at  this  time,  and  in  making  the  reparation  which  the 
particular  injury  claims,  provide  a  remedy  for  the  whole 
evil.  My  government  looks  to  this  complete  adjustment 
with  confidence,  as  being  indispensably  necessary  to  heal 
the  deep  wound  which  has  been  inflicted  on  the  national 
honour  of  the  United  States,  by  so  great  and  unjustifiable 
an  outrage. 
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I  avail  myself,  with  great  satisfaction,  of  the  opportuni- 
ty, which  this  communication  aflfords,  to  acknowledge  the 
prompt  assurance  which  you  gave  me  of  the  disposition  of 
his  majesty's  government  to  make  a  suitable  reparation 
to  the  government  of  the  United  States  for  the  injury,  of 
which,  by  its  order,  it  is  now  my  duty  to  complain ;  and 
for  the  frank  disavowal  of  the  pretension  on  which  it  was 
founded.  I  hastened  to  transmit  copies  of  those  documents 
to  my  government,  by  whom,  I  trust,  they  are  by  this  time 
received. 

I  hare  the  honour  to  be,  &c. 

JAMES  MONROE. 
The  Rt.  Hon.  Geo.  Canning,  &c.  &c.  &;c. 

Mr.  Monroe  to  Mr.  Canning. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Canning, 
and  has  the  honour  to  inform  him  that  he  called  at  his  office 
yesterday,  for  the  purpose  of  making  some  remarks  on 
the  subject  treated  in  the  note  which  he  addressed  on  the 
instant  to  Mr.  Canning.  Mr.  Monroe  regrets  that 
he  had  not  the  pleasure  of  seeing  Mr.  Canning  at  that 
time,  and  requests  that  he  will  be  so  good  as  to  give  him 
an  interview  to-morrow,  at  such  hour  as  may  be  most  con- 
venient to  him.  Mr.  Monroe  will  be  happy  to  attend  Mr. 
Canning  in  the  country,  should  it  be  more  agreeable  to 
Mr.  Can-ning  to  receive  him  there^ 

Portland  Place,  Sept.  9,  1807. 


From  Mr.  Canning,  in  Answer, 

Mr.  Canning  presents  his  compliments  to  Mr.  Monroe, 
and  will  be  happy  to  have  the  honour  of  seeing  him  at  the 
foreign  office  to-morrow  at  12  o'clock. 

.  Mr.  Canning  has  but  this  minute  received  Mr.  Mon- 
roe's note. 

Burlington  House,  Wednesday, 
Sept.  9,  1807,1  p.  8,  p.  m. 


I&r2  AMERICAN 

DUPLICATB. 

No. 

London,  September  16,  1807. 

Sir, — 1  had  the  honour  to  receive  your  letter  of  July 
6th,  by  Dr.  Bullus,  on  ilie  31st  ultimo,  and  did  not  lose  a 
moment  in  entering  on  the  business  communicated  to  me 
by  it,  in  the  manner  which  seemed  most  likely  to  obtain 
success.  The  details  shall  be  communicatea  lo  you  in 
my  next  despatch.  AH  that  I  can  state  at  present  is,  that 
the  whole  subject  has  been  placed  fully  before  this  govern- 
ment, in  as  strong  an  ajipcal  to  its  interest  and  judgment 
as  I  could  make,  and  that  as  a  week  has  elapsed  since  ray 
official  note  was  presented,  I  am  in  daily  expectation  of 
receiving  its  decision  on  it.  The  moment  is  in  many  views 
very  favourable  to  a  satisfactory  result,  but  still  it  is  not 
in  my  power,  from  any  thing  that  has  occurred,  to  speak 
with  confidence  of  it.  The  joint  negotiation,  committed 
to  Mr.  Pinckney  and  myself,  was  suspended  by  the  intelli- 
gence of  the  aflair  with  our  frigate,  and  has  never  been 
revived  since.  That  intelligence  reached  this  about  a 
week  after  Mr.  Purviance,  so  that  we  had  only  been  able, 
with  the  utmost  diligence,  to  take  the  preliminary  step  of 
presenting  to  Mr.  Canning,  in  conformity  to  our  instruc- 
tions, a  project,  and  of  explaining  to  him,  in  the  most 
minute  and  comprehensive  manner  that  we  could,  every 
circumstance  appertaining  to  it.  No  answer  was  given  to 
our  communication  :  the  suspension  therefore  of  the  nego- 
tiation was  imputable  to  Mr.  Canning:  had  he  answered 
our  communication,  and  proposed  to  proceed  in  the  nego- 
tiation, it  would  have  become  a  question  for  the  commis- 
sion to  have  decided,  how  far  it  would  have  been  proper 
under  existing  circumstances  to  comply  with  the  invitation  ; 
his  silence  however  relieved  us  from  that  dilemma. 

Permit  me  to  present  to  you  Mr.  Jos.  A.  Smith,  ot 
South  Carolina,  and  to  refer  you  to  him  for  much  infor- 
mation, of  a  general  nature,  on  the  subject  of  our  affairs 
with  this  country.  Having  been  long  in  Europe,  and 
visited  almost  every  part,  he  possesses  great  information 
of  the  political  state  of  its  several  powers,  especially  oi 
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Russia,  trom  whose  sovereign  he  received  very  distin- 
guished marks  of  atlention.  hi  much  communication 
which  I  have  had  with  Mr.  Smith  for  a  year  past,  I  have 
found  him  to  be  animated  with  strong  sentiments  of  patri- 
otism towards  his  country,  and  as  ho  has  expres'sed  a 
desire  of  being  personally  known  to  the  President  and 
yourselt^  I  have  been  happy  to  promote  his  object  by  giv- 
ing him  this  introduction. 

I  am  with  great  respect,  &c.  % 

JAMES  MONROE. 

P.  S.    A  copy  of  my  note  to  Mr.  Canning  is  enclosed. 

James  Madison,   Secretary  of  State. 


No.  16. 
From  Mr.  Canning,     Foreign  Office,  Sept.  23,  1807. 

Sir, — I  have  laid  before  the  king  my  master,  the  letter 
which  I  had  the  honour  to  receive  from  you  on  the  8th  of 
this  month. 

Before  I  proceed  to  observe  upon  that  part  of  it,  which 
relates  more  immediately  to  the  question  now  at  issue  be- 
tween our  two  governments,  I  am  commanded,  in  the  first 
instance,  to  express  the  surprise  which  is  felt  at  the  total 
omission  of  a  subject,  upon  which  I  had  already  been  com- 
manded to  apply  to  you  for  information,  the  proclamation 
purported  to  have  been  issued  by  the  President  of  the 
United  States.  Of  tkis  paper,  when  last  I  addressed  you 
upon  it,  you  professed  not  to  have  any  knowledge,  beyond 
what  the  ordinary  channels  of  publick  information  afford- 
ed, nor  any  authority  to  declare  it  to  be  authentick. 

I  feel  it  an  indispensable  duty  to  renew  my  inquiry  on 
this  subject.  The  answer  which  I  may  receive  from  you 
is  by  no  means  unimportant  to  the  settlement  of  the  discus- 
sion, which  has  arisen  from  the  encounter  between  the 
Leopard  and  the  Chesapeake. 

The  whole  of  the  question  arising  out  of  that  transaction, 
is  in  fact  no  other  than  a  question  as  to  the  amount  of  re- 
paration due  by  his  majesty  for  the  unauthorized  act  of  his 
officer :  and  you  will,  therefore,  readily  perceive  that,  is 
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SO  far  as  the  government  of  the  United  States  have  thought 
proper  to  take  that  reparation  into  their  own  hands,  and  to 
resort  to  measures  of  retaliation,  previously  to  any  direct 
application  to  the  British  government,  or  to  the  British 
minister  in  America,  for  redress,  in  so  far  the  British  go- 
vernment is  entitled  to  take  such  measures  into  account, 
and  to  consider  them  in  the  estimate  of  reparation  which 
is  acknowledged  to  have  been  originally  due. 

The  total  exclusion  of  all  ships  of  war  belonging  to  one 
of  the  two  belligerent  parties,  while  the  ships  of  war  of  the 
other  were  protected  by  the  harbours  of  the  neutral 
power,  would  furnish  no  light  ground  of  complaint  against 
that  neutral,  if  considered  in  any  other  point  of  view,  than 
as  a  measure  of  retaliation  for  a  previous  injury  :  and,  so 
considered,  it  cannot  but  be  necessary  to  take  it  into  ac- 
count in  the  adjustment  of  the  original  dispute. 

I  am  therefore  distinctly  to  repeat  the  inquiry,  whether 
you  are  now  enabled  to  declare,  sir,  that  the  proclamation 
is  to  be  considered  as  the  authentick  act  of  your  govern- 
ment? And,  if  so,  lam  further  to  inquire,  whether  you 
are  authorized  to  notify  the  intention  of  your  government 
to  withdraw  that  proclamation,  on  the  knowledge  of  his 
majesty's  disavowal  of  the  act  which  occasioned  its  pub- 
lication ? 

The  light  in  which  you  are  directed  to  represent  admi- 
ral Berkeley's  conduct,  and  the  description  which  you  give 
of  the  character  of  the  measure  imputed  to  him, — that 
"  he  acted  as  if  he  had  the  power  to  make  war,  and  to 
decide  the  causesof  war,"  sufHciently  evince  the  necessity 
of  comprehending  in  this  discussion  all  the  circumstances 
which  have  led  to,  or  have  followed  the  action  with  the 
Chesapeake. 

Undoubtedly  the  attack  upon  a  national  ship  of  war  is 
an  act  of  hostility,  and  the  very  essence  of  the  charge 
against  admiral  Berkeley,  as  you  represent  it,  is  the  having 
taken  upon  himself  to  commit  an  act  of  hostility  without 
the  previous  authority  of  his  government. 

The  provocation,  which  may  have  led  to  such  an  act, 
without  such  previous  authority,  if  it  cannot  justify,  may 
possibly  extenuate  it;  as  the  steps  which  have  been  taken 
in  reprisal,  though  they  cannot  alter  the  character  of  the 
original  act,  may  and  do  materially  affect  every  question 
concerning  the  reparation  claimed  for  it. 
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On  this  ground  it  is,  that,  while  I  am  commanded  to 
repeat  to  yoii  (what  you  consider  as  so  satisfactory)  that 
the  general  and  unqualified  pretension  to  search  ships  of 
war  tor  deserters,  is  not  asserted  by  this  country,  "  I  am 
prechided  from  concurring  in  the  inference,  that  therefore 
the  national  character  of  the  men,  who  were  violently 
taken  from  on  board  the  Chesapeake,  makes  no  part  of 
the  present  question." 

If  the  right  to  search  ships  of  war  for  deserters  is  not 
insisted  upon  by  this  country,  it  is  not  because  the  em- 
ployment anJ  the  detention  of  British  mariners  on  board 
the  national  ship  ot  any  state  are  considered  as  less  inju- 
rious towards  Great  Britain  than  their  employment  on 
board  of  merchant  vessels  (a  proposition  which  would  be 
manifestly  absurd  :)  it  is  not  intended  to  allow  that  the 
sailors  of  Great  Britain  may  be  justly  employed,  against 
her  consent,  in  foreign  ships  of  war  ;  but  merely  that  re- 
dress is,  in  that  case,  to  be  sought  for  by  government  from 
government,  and  not  to  be  summarily  enforced  by  the  un- 
authorized officer  of  any  of  his  majesty's  ships  of  war. 

It  follows  from  this  reasoning,  that  not  only  the  "  na- 
tional character"  of  the  men  taken  out  of  the  Chesapeake 
is  matter  for  consideration  ;  but  that  the  reparation  to  be 
made  by  the  British  government  to  that  of  the  United 
States  would  depend,  among  other  circumstances,  on  the 
question,  whether  an  act,  which  the  British  government 
would  be  justified  in  considering  as  an  act  of  hostility,  had 
been  committed  by  the  government  of  the  United  States, 
(in  refusing  to  discharge  the  British  seamen  in  their  na- 
tional service)  previously  to  commission  of  an  act  of  hos- 
tility of  an  officer  of  his  majesty. 

The  act  of  the  British  officer  would  still  be  an  unautho« 
rized  act,  and  as  such  liable  to  complaint  and  disapproba* 
lion  ;  but  the  case,  as  between  government  and  govern- 
ment, would  be  materially  varied. 

At  the  same  time  that  1  offer  to  you  this  explanation  of 
the  principles,  upon  which  his  majesty  has  authorized  me 
to  discuss  with  you  the  subject  of  your  representation,  and 
that  I  renew  to  you  the  assurances  of  the  disposition  to 
conduct  that  discussion  in  the  most  amicable  form,  and  to 
bring  it  to  a  conclusion  satisfactory  to  the  honour  and  to 
the  teelings  of  both  countries,  it  is  matter  of  regret,  that 
you  should  have  been  instructed  to  annex  to  the  demand 

vol.,  VT.  14 
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of  reparation,  for  the  attack  of  the  Leopard  upon  the 
Chesapeake,  any  proposition  whatever  respecting  the 
search  for  British  seamen  in  merchant  vessels;  a  subject, 
which  is  wholly  unconnected  with  the  case  of  the  Leopard 
and  the  Chesapeake,  and  which  can  only  tend  to  compli- 
cate and  embarrass  a  discussion,  in  itself  of  sufficient  deli- 
cacy and  importance. 

In  stating  the  grounds,  upon  which  your  government 
expect  with  confidence  that  "  the  whole  subject  of  im- 
pressment shall  be  taken  up  at  this  time,"  and  that  in 
making  the  reparation,  which  is  claimed  for  the  particular 
injury  alleged  to  have  been  sustained  by  the  United  States 
in  the  late  unfortunate  transaction  off  the  capes  of  Vir- 
ginia, "a  remedy  shall  be  provided  for  the  whole  evil," 
you  appear  to  have  been  directed  to  assume  that  this  act 
of  violence  (such  as  you  describe  it)  is  the  natural  and 
almost  necessary  result  of  the  practice  of  impressment  of 
British  seamen  from  the  merchant  vessels  of  other  states, 
and  to  represent  the  particular  transaction  and  the  general 
question  of  impressment,  as  "  identified  in  the  feelings  and 
sympathies  of  your  nation,  as  well  as  in  the  sentiment  of 
your  government." 

With  every  attention  due  to  the  feelings  of  the  people 
of  the  United  States,  I  am  sure  you  will  readily  allow  that 
those  feelings  cannot  properly  be  considered  as  affecting 
the  merits  of  the  case. 

The  first   ebullitions  of  national   sensibility  may  very 
naturally  have  communicated  an  impulse  to  the  proceed- 
ings of  the   American   government,  but  it   cannot  be  ex- 
pected, that  they  should  guide  the  deliberate  opinions  and 
conduct  of  the  government  with  which  you  have  to  treat. 
I  would  fijrther  observe  to  you,  that  your  government  can- 
not reasonably  claim  any  advantage  in  argument  from  the 
expressed  sense  of  its  own  people,  unless  it  be  prepared 
at  the  same   to   take  upon   itself  a   responsibility  (which 
there  is  no  desire  of  attributing  to  it)  for  the  outrage  and 
indecency,  with  which,  upon    the   kite   occasion,  that  ex- 
pression has  in  too  many  instances  been  accompanied.     It 
is  better  lor  trrnperalc  reasonitig,  and  assuredly  it  is  more 
advantageous  for  the  government  of  the   United  Slates, 
that  the  consideration  of  popular  feeling  should  be  wholly 
omitted  in  this  discussion. 
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The  right  and  the  practice,  of  which  yon  are  instructed 
to  comph^in,  as  irreconcilable  uith  justice,  and  intolerable 
in  all  their  parts,  have  been  exercised  by  Great  Britain 
from  the  earliest  ages  of  the  British  naval  power,  even 
without  any  qualification  or  exception  in  favour  of  national 
ships  of  war. 

The  grounds  upon  which  such  a  distinction  has  been 
admitted  in  later  times,  and  upon  which,  for  the  course  of 
nearly  a  century,  the  crown  has  forborne  to  instruct  the 
commanders  of  its  ships  of  war  to  search  foreign  ships  of 
war  for  deserters,  I  have  already  had  the  honour  to  explain 
to  you  : — And  you  will  have  perceived  that  those  grounds 
are  wholly  inapplicable  to  ships  in  the  merchant  service. 

That  a  foreign  power  will  not,  knowingly,  retain  in  its 
national  service  mariners,  the  natural  born  subjects  of  his 
majesty,  who  have  been  recalled  by  publick  proclamation, 
may  be  regarded  as  a  presumption  arising  out  of  the  hos- 
tile nature  of  the  act,  and  out  of  the  probable  consequences 
to  which  such  an  act  of  hostility  must  lead. 

But  with  respect  to  merchant  vessels,  there  is  no  such 
presumption. 

When  mariners,  subjects  of  his  majesty,  are  employed 
in  the  private  service  of  foreign  individuals,  under  private 
civil  contracts,  the  king's  subjects,  and  the  foreign  indi- 
viduals with  whom  they  serve,  enter  into  engagements  in- 
consistent with  the  duty  of  his  majesty's  subjects  towards 
him ;  but  to  those  engagements  the  goverimient  of  the 
foreign  nation  has  not  made  itself  a  party. 

In  such  cases,  the  species  of  redress,  which  the  practice 
of  all  times  has  admitted  and  sanctioned,  is  that  of  taking 
those  subjects  at  sea  out  of  the  service  of  such  foreign 
individuals,  and  recalling  them  to  the  discharge  of  that 
previous  and  paramount  duty  which  they  owe  to  their 
sovereign  and  to  their  country. 

That  the  exercise  of  this  right  involves  some  of  the 
dearest  interests  of  Great  Britain,  your  government  is 
ready  to  acknowledge,  and  has  accordingly  authorized  you 
to  propose  certain  regulations,  which  you  apprehend 
would  be  equivalent  in  their  eftect  for  the  preservation  of 
the  interests  concerned. 

There  will  be  no  indisposition  here  to  entertain,  at  a 
proper  time,  the  discussion  of  such  proposed  regulations. 
But  when  you  recollectj  that  many  proposals  to  this  effect 
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have  already  liern  brought  forward,  and  have  been  found 
wh(>lly  in;idmissible,  \vht>n  you  h.u'o,  yourself,  recently 
had  occasion  to  exper-ence  the  difficulty  of  framing  any 
satisfactory  arrangenr^nt  upon  (he  subject,  with  all  the 
anxiety  which  is  properly  felt  by  both  governments  for  the 
speedy  adjustment  of  the  dillVrenre  between  them,  and  for 
the  ''  healing  of  that  deep  wound  which  you  state  to  have 
bee  inflicted  on  the  national  honour  of  the  United  States," 
surely  it  is  not  well  advised  to  make  the  termination  of 
that  dilTerence,  and  the  healing  that  wound,  def)endant 
wholly  on  the  complete  success  of  an  attempt,  which  has 
already  been  made  so  often,  and  which  has  hitherto  uni- 
formly failed. 

Your  own  reasoning  shows  that  you  are  aware  of  the 
more  than  ordinary  difficulty,  which  must  attend  any  ar- 
rangement for  the  prevention  of  desertion  between  two 
nations,  whose  similarity  of  manners  and  habits,  and  whose 
identity  of  language,  interpose  so  many  impediments  to 
the  discrimination  of"  national  character." 

To  these  circumstances,  and  not  (as  you  almost  seem  to 
insinuate)  to  any  peculiar  harshness  towards  the  United 
Stales,  it  is  owing,  that  the  exercise  of  this  right,  as  with 
respect  to  them,  is  necessarily  more  frequent,  than  with 
respect  to  any  other  nation,  and  is  felt  by  them  to  be  more 
rigid  and  vexatious.  But  these  circumstances  cannot  fur- 
nish an  argument  for  the  suspension  of  the  exercise  of  the 
right  with  respect  to  America,  unless  it  be  contended,  that 
multiplicity  of  frauds  and  difficulty  of  detection  are  rea- 
sons against  suspicion,  or  motives  for  acquiescence. 

As  little  foundation  is  there  for  the  complaint,  that  the 
practice  has  grown  out  of  the  recognition  of  American  in- 
dependence, and  that  the  character  of  that  event  is  affected 
by  its  continuance. 

It  is  needless  to  repeat,  that  these  rights  existed  in  their 
fullest  force  for  ages  previous  to  the  establishment  of  the 
Unitfd  Slates  of  America  as  an  independent  government  ; 
and  it  would  be  difficult  to  contend,  that  the  recognition  of 
that  independence  can  have  operated  any  change  in  this 
respect,  unless  it  can  be  shown  that,  in  acknowledging  the 
government  of  the  United  States,  Great  Britain  virtually 
abdicated  her  own  rights  as  a  naval  power,  or  unless  there 
•were  any  express  stipulations,  by  which  the  ancient  and 
prescriptive  usages  of  Great  Britain,  founded  in  the  sound- 
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est  principles  of  natural  law,  though  still  enforced  against 
other  independent  nations  of  the  world,  were  to  be  sus- 
pended whenever  they  might  come  in  contact  with  the  in- 
terests or  the  feelings  of  the  American  people. 

1  would  now  recall  your  attention  to  the  consideration  of 
the  question  respecting  the  late  transaction  between  the 
Leopard  and  the  Chesapeake,  which,  till  the  receipt  of 
your  letter,  I  imagined  to  be  the  only  question  actually  in 
discussion  between  us,  and  in  consideration  of  the  delicacy 
and  pressing  importance  of  which,  we  had,  by  common 
consent,  waved  the  consideration  of  all  other  matters 
pending  between  our  two  governments. 

Into  the  discussion  of  this  question  I  am  prepared  to 
enter  ;  with  what  disposition,  on  the  part  of  his  majesty's 
government,  to  consult  the  feelings  and  the  honour  of  the 
government  of  the  United  States,  it  is  not  necessary  for 
me  here  to  declare — for  you  have  yourself  done  justice  to 
the  sincerity  of  that  disposition. 

The  difficulties  in  the  way  of  such  adjustment  are  alrea- 
dy smoothed  by  the  disavowal,  voluntarily  oft'ered,  at  the 
very  outset  of  the  discussion,  of  the  general  and  unqualified 
pretension  to  search  ships  of  war  for  deserters.  There  re- 
mained only  to  ascertain  the  facts  of  the  particular  case, 
and  to  proportion  the  reparation  to  the  wrong. 

Is  the  British  government  now  to  understand,  that  you, 
sir,  are  not  authorized  to  enter  into  this  question  separate- 
ly and  distinctly,  without  having  obtained,  as  a  preliminary 
concession,  the  consent  of  this  country  to  enter  into  dis- 
cussion with  respect  to  the  practice  of  searching  merchant 
vessels  for  deserters  ? 

Whether  any  arrangement  can  be  devised,  by  which 
this  practice  may  admit  of  modification,  without  prejudice 
to  the  essential  rights  and  interests  of  Great  Britain,  is  a 
question,  which,  as  I  have  already  said,  the  British  govern- 
ment may,  at  a  proper  season,  be  ready  to  entertain  :  but, 
whether  the  consent  of  Great  Britain  to  the  entering  into 
such  discussion  shall  be  extorted  as  the  price  of  an  amica- 
ble adjustment,  as  the  condition  of  being  admitted  to  make 
honourable  reparation  for  an  injury,  is  a  question  of  quite 
a  different  sort,  and  one  which  can  be  answered  no  other- 
wise than  by  an  unqualified  refusal. 

I  earnestly  recommend  to  you,  therefore,  to  consider, 
whether  the  instructions  which  you  have  received  from 
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your  i;ovcnimeiU  may  not  leave  you  at  lihcrly  lo  come  to 
an  adjiistinciit  of  the  case  of  the  Leopard  and  the  Chesa- 
peake, independently  of  the  other  question,  with  which  it 
appears  to  have  been  unnecessarily  connected. 

If  your  instructions  leave  you  no  discretion,  I  cannot 
press  you  to  act  in  contradiction  to  them.  In  that  case 
there  can  be  no  advantage  in  j)ursuinga  discussion,  which 
you  are  not  authorized  to  conclude  ;  and  I  shall  have  only 
to  regret,  that  the  disf)osition  of  his  majesty  to  terminate 
that  ditTerence  amicably  and  satisfactorily,  is  for  the  pre- 
sent rendered  unavailing. 

In  that  case,  his  majesty,  in  pursuance  of  the  disposi- 
tion of  which  he  has  given  such  signal  proofs,  will  lose  no 
lime  in  sending  a  minister  to  America,  furnished  with  the 
necessary  instructions  and  powers  for  bringing  this  unfor- 
tunate dispute  to  a  conclusion,  consistent  with  the  har- 
mony subsisting  between  Great  Britain  and  the  United 
States.  But,  in  order  to  avoid  the  inconvenience  which 
has  arisen,  from  the  raixt  nature  of  your  instructions,  that 
minister  will  not  be  empowered  to  entertain,  as  connected 
with  this  subject,  any  proposition  respecting  the  search  of 
lEcrchant  vessels. 

It  will,  however,  be  far  more  satisfactory  to  his  majesty 
to  learn,  that,  upon  reconsideration,  you  think  yourself 
authorized  to  separate  the  two  questions. 

1  hope  you  will  allow  me  to  expiess,  at  the  same  time, 
the  sincere  pleasure  which  I  should  feel  in  having  to  treat 
with  you,  sir,  personally,  for  the  re-e«tablishment  of  a 
good  understanding  between  our  two  countries. 
I  have  the  honour  to  be,  &lc. 

GEORGE  CANNING. 


Portland  Place,  Sept.  2D,  1807. 

Sir, — I  have  had  the  honour  (o  receive  your  letter  of 
the  i23d  of  this  month,  and  shall  transmit  it  without  delay 
to  my  government. 

I  perceive  by  it,  with  great  regret,  that  his  Britannick 
majesty's  government  is  not  disposed  to  enter  into  an  ar- 
rangement, at  this  time,  of  all  the  difierences  that  have 
arisen  between  our  governments,  respecting  the  impress- 
ment of  seamen  from  American  vessels  by  British  crui- 
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sers  ;  that  it  is  willing  to  look  to  one  object  only,  the  late 
aggression,  and  provide  for  it,  while  the  other  is   left  to 
depend  on  future  adjustment.     My  government  had  pre- 
sumed, that  his  majesty's  government  would  have   seen, 
in  the  recent  and  greater  injury,  a  strong  motive  for  bring- 
ing the  whole  subject  into  one  view,  and  providing  for  it 
at  the  same  time.     The  excess  of  the  latter  outrage  could 
not  fail  to  revive  in  the  mind  of  the  suffering  party  a  high 
sense  of  former  injuries  ;    and  it  was  reasonable  to  infer, 
that  the  great  injustice  inseparable  from  the  practice,  of 
which  the  incident  furnished  so  striking  an  example,  would 
have  produced  between  our  governments  the  most  prompt 
and  friendly   co  operation  in  the  means  of  suppressing  it. 
That  the  United  States  have  suffered  a  greater  injury  by 
a  recent  occurrence,  than  they  had  done  before,  cannot 
be  a  good  reason,  and  ought  not  to  be  a  motive  for  delay- 
ing redress  of  the  others,  especially  when  it  is  considered, 
that  they  were  already  in  a  train  of  amicable   accommo- 
dation and  arrangement.     Since,  however,  you  inform  me 
that  his  majesty's  government  is  unwilling  to  lake  up  the 
subject  in  a  combined  view,  it  is  unnecessary  for  me  to 
press  it. 

You  a?k,  whether  I  am  authorized  to  separate  this  latter 
incident  from  the  general  practice,  and  to  treat  it  as  a 
distinct  topick  ?  On  this  point  I  have  to  state,  that  my 
instructions,  which  are  explicit,  enjoin  me  to  consider  the 
whole  of  this  class  of  injuries  as  an  entire  subject  ;  and 
indeed  so  intimately  are  they  connected  in  their  nature, 
that  it  seems  to  be  difficult,  if  not  impossible,  to  separate 
them  for  any  useful  purpose  to  either  party.  Mv  govern- 
ment, being  sincerely  desirous  to  place  the  relations  of 
the  two  powers  on  the  solid  basis  of  permanent  friendship, 
is  satisfied,  as  well  by  what  has  occurred  in  the  general 
practice,  as  by  the  more  awful  admonition  derived  from 
th-e  late  incident,  that  that  can  only  be  done  with  effect 
by  mounting  to  the  source  of  the  evil,  and  providing  aa 
adequate  remedy  for  it.  In  pursuing  this  great  object,  it 
is  my  duty  to  repeat,  that  my  government  does  not  seek 
to  confine  the  remedy  proposed  to  the  injuries,  which  the 
United  States  have  suffered,  and  continue  to  suffer,  but  is 
desirous  to  extend  it  to  those  also  which  are  complained 
of  by  Great  Britain.  Exj)erience  has  shown  that  both 
parties   complain  of  injuries,  though  certainly  of  a  very 
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dilVerent  chnracter  and  less  urgent  nature.  IIow  much 
more  advisable  Ihen  is  it  not,  in  every  view,  for  them  to 
enter  into  an  arrangement,  which  shall  provide  an  ade- 
quate remedy  for  their  respective  injuries,  which  shall 
bind  the  honour  of  each  government  to  do  what  is  just 
and  right  in  respect  to  the  other,  and  enlist  the  feel- 
ings of  each  nation  on  its  side,  than  to  suffer  things  to 
remain  longer  in  their  present  state  ?  How  much  more 
advantageous  would  not  such  an  arrangement  be  likely  j 

to  prove  to  Great  Britain,  in  the  particular  object  which  j 
she  has  in  view,  than  her  adherence  to  a  practice  which 
rejects  a  mean  which  could  not  fail  to  be  more  produc- 
tive ;  a  practice  which  cannot  be  mamtained  in  principle  5 
which  leads  by  immutable  causes,  that  ought  to  inspire 
different  sentiments  in  the  parties  to  each  other,  to  great 
and  constant  abuse,  and  which  is  also  considered  by  the 
United  States  as  subversive  of  their  rights,  and  degrading 
to  their  character  as  an  independent  power  ? 

So  much  I  have  thought  it  proper  to  state,  in  order  to 
place  in  a  just  light  the  conduct  of  my  government  on  the 
present  occasion,  on  this  great  and  very  interesting  subject 
of  impressment.  Well  knowing  its  desire  to  cultivate  the 
most  friendly  relations  with  Great  Britain,  on  just  and 
honourable  conditions,  it  would  be  highly  improper  that 
any  doubt  should  be  suffered  to  exist  on  that  point. 

You  inform  me,  that  his  majesty  has  determined,  in  case 
my  instructions  do  not  permit  me  to  separate  the  late  ag- 
gression from  the  general  practice  of  impressment,  to 
transfer  the  business  to  the  United  Slates,  by  commit- 
ting it  to  a  minister  who  shall  be  sent  there  with  full  powers 
to  conclude  it.  To  that  measure  I  am  far  from  being  dis- 
posed to  raise  any  obstacle,  and  shall  immediately  ap- 
prise my  government  of  the  decision  to  adopt  it.  Under 
such  circumstances,  I  perfectly  agree  with  you  in  the 
opinion,  that  it  would  be  useless  to  pursue  a  discussion, 
which  it  would  be  impossible  for  me  to  bring  to  a  satisfac- 
tory conclusion. 

It  is  still  my  duty  to  give  the  explanation, which  you  have 
desired,  of  the  motives  which  induced  the  President  to 
adopt  the  measures  announced  in  his  proclamation  of  the 
2d  July  last.  However  great  the  injury  which  the  United 
States  had  received  by  the  aggression  complained  of,  it  if 
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jijst  that  it  should  be  shown,  that  the  President  did  not  lose 
sight  in  those  measures  of  the  friendly  relations  subsisting 
between  ihe  two  powers.     When  the  hostile  nature  of  the 
attack  on  the  Chesapeake  is  taken  into  view,    and  the 
general  conduct  of  the  British  squadron  within  the  waters 
of  the  United  Slates,  before  and  after  the  attack,  I  am  per- 
suaded that  there  was  no  limit,  to  which  the  President 
would  not  have   been  justified   in  going,  which  he  might 
have  thought  essential  to  the  honour  and  safety  of  the  na- 
tion.    Before  the  attack,  the  British  squadron  had  violated 
the  jurisdiction  of  the  United  States  by  the  impressment 
of  men  within  it,  whom  the  commander  had  refused  to 
surrender;  and  after  the  attack,  the  attitude  which  he  as- 
sumed continued  to  be  of  a  very  menacing  and  hostile 
character.     An  act  of  hostility,  it  must  be  admitted,  justi- 
fies any  act  of  a  like  nature  towards  the  party  who  commits 
it.     The  President,  however,  did  not  believe  that  his  ma- 
jesty's government  had  authorized  the  conduct  of  the  Bri- 
tish squadron,  and  his  measures  were  evidently  founded 
on  that  belief.     They  were  marked  by  no  circumstance  of 
hostility,  or  of  retaliation  towards  Great  Britain  ;  but  were 
intended  simply  to  preserve  order  within  the  jurisdiction 
of  the  U.  States,  to  which  end  the  removal  of  the  British 
squadron  without  their  limits  became  indispensable.  After 
the  acts  of  violence  which  had  been  committed  by  that  squa- 
dron, it  was  impossible  that  it  should  remain  longer  there 
without  increasing  the  irritation  and  widening  the  breach 
between  the  two  nations,  which  it  was  the  earnest  object 
of  the  President  to  prevent.     There  certainly  existed  no 
desire  of  giving  a  preference  in  favour  of  the  ships  of  war 
of  one  belligerent  party  to  those  of  another.     Before  this 
aggression,  it  is  well  known,  that  his  Britannick  majesty's 
ships  lay  within  the  waters  of  the  Chesapeake,  and  enjoy- 
ed all  the  advantages  of  the  most  favoured  nation  ;  it  can- 
not therefore  be  doubted  that  my  government  will  be  rea- 
dy to  restore  them  to  the  same  situation,  as  soon  as  it  can 
be  done  consistently  with  the  honour  and  rights  of  the 
United  States. 

I  cannot  conclude  this  communication  without  expressing 
my  earnest  hope,  that  the  differences  which  have  unhap- 
pily arisen  between  our  governments  may  soon  be  settled, 
on  conditions  honourable  and  satisfactory  to  both  the  par- 
ties*   To  have  co-operated  with  you  in  the  accomplishment 
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of  SO  great  and  useful  a  work,  would  iiave  been  highly 
gratifying  to  mc.  The  disposition  which  you  have  brought 
to  the  discussion,  and  the  sentiments  which  you  communi- 
cated on  the  principal  transaction,  when  the  first  intelli- 
gence of  it  was  received,  have  inspired  me  with  great  con- 
tidence,  that  we  should  soon  have  been  able  to  bring  it  to 
such  a  conclusion.  To  have  been  a  party  to  it,  would  have 
terminated  my  mission  to  his  majesty  in  the  mode  which  I 
have  long  and  sincerely  desired. 

I  have  the  honour  to  be,  <S:c. 

JAMES  MONROE. 
The  Right  Hon.  George  Canning,  «S:c.  «Src.  &c. 


To  Mr,  Canning.     Portland  Place,  Oct.  9,  1 807. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Canning, 
and  requests  that  he  will  be  so  good  as  to  inform  him, 
whether  it  is  intended,  that  the  minister,  whom  his  majesty 
proposes  to  send  to  the  government  of  the  United  States, 
shall  be  employed  in  a  special  mission  without  having  any 
connexion  immediate  or  eventual  with  the  ordinary  lega- 
tion. Mr.  Monroe  has  inferred  from  Mr.  Canning's  note, 
that  the  mission  will  be  of  the  special  nature  above  describ- 
ed, but  he  will  be  much  obliged  to  Mr.  Canning  to  inform 
him,  whether  he  has  taken  a  correct  view  of  the  measure. 
Mr.  Monroe  would  also  be  happy  to  know  of  Mr.  Canning 
at  what  time  it  is  expected  the  minister  will  sail  for  the 
United  States.  Mr.  Canning  will  be  sensible  that  Mr. 
Monroe's  motive  in  requesting  this  information  is,  that  he 
may  be  enabled  to  communicate  it  without  delay  to  his 
government,  the  propriety  of  which,  he  is  persuaded,  Mr. 
Canning  will  readily  admit. 

Mr.  Monroe  requests  Mr.  Canning  to  accept  the  assu- 
rance of  his  high  consideration. 

The  Right  Hon.  George  Canning,  &c.  &ic.  «Sjc. 


F7-om  Mr.  Canning.     Foreign  OJjice,  Oct.  10,  1807. 

Mr.  Canning  presents  his  compliments  to  Mr.  Monroe, 
and  in  acknowledging  the  honour  of  his  note  of  yesterday, 
has  great  pleasure  in  assuring  him  that  he  is  at  all  times 
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leady  to  answer  any  inquiries  to  which  Mr.  Monroe  at- 
taches any  importance,  and  which  it  is  in  Mr.  Canning's 
power  to  answer  with  precision,  without  publick  inconve- 
nience. But  it  is  not  in  Mr.  Canning's  power  to  state  with 
confidence  what  may  be  the  eventual  determination  of  his 
majesty  in  respect  to  the  permanent  mission  in  America. 
The  mission  of  the  minister  whom  his  majesty  is  now  about 
to  send  will  certainly  be  limited  m  the  first  instance  to  the 
discussion  of  the  question  of  the  Chesapeake. 

James  Monroe,  Esq.  &;c.  <Sic.  &c. 


TRIPLICATE. 

London,  October  10,  1807. 

Sir, — I  have  the  honour  to  transmit  you,  by  doctor  Bul- 
lus,  a  copy  of  my  correspondence  with  Mr.  Canning  on 
the  subject  which  was  committed  to  my  care  by  your  let- 
ter of  the  6th  of  July  last.  You  will  find  by  it,  that  the 
pressure  which  has  been  made  on  this  government,  in  obe- 
dience to  the  instruction  contained  in  that  letter,  has  ter- 
minated in  a  decision  to  send  a  minister  to  the  United 
States,  to  adjust  the  business  there.  What  the  powers  of 
that  minister  will  be ;  whether  it  is  intended  to  confine 
them  to  the  sole  object  of  reparation  for  the  special  out- 
rage, or  to  extend  them,  in  case  the  proposed  separation 
of  that  from  the  general  topick  of  impressment  is  admitted, 
to  the  latter  object,  it  is  not  in  ray  power  to  state.  Mr. 
Canning  has  given  me  no  information  on  that  head  in  con- 
ference, and  his  note  is  not  explicit  on  it.  It  states  that 
the  minister  who  shall  be  sent  to  the  United  States,  to 
bring  the  dispute  relative  to  the  attack  on  the  Chesapeake 
to  a  conclusion,  shall  not  be  empowered  to  entertain,  as 
connected  with  that  subject,  any  proposition  respecting 
the  search  of  merchant  vessels — a  presumption  is  autho- 
rized by  those  terms,  that  the  minister  will  have  power  to 
treat  on  the  general  topick  after  the  special  one  is  ar- 
ranged. But  it  is  possible  that  that  presumption  may 
have  been  raised  for  some  other  purpose,  or  that  the 
terms  which  excited  it  were  introduced  merely  to  convey 
the  idea  that  the  mission  should  be  confined  to  the  special 
•bject. 
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In  (he  discharge  of  this  delicate  and  important  trusf, 
I  thought  that  I  should  be  able  more  efiectually  to  pro- 
mote its  object  by  opening  the  subject  to  Mr.  Canning  in 
conference,  than  by  an  official  note.  As  the  attitude  taken 
by  my  government,  which  was  evidently  supported  by  the 
whole  nation,  was  of  a  very  impressive  nature,  it  seemed 
probable  from  the  feverish  state  of  the  publick  mind  here 
in  regard  to  us,  that  a  tone  of  conciliation,  which  should 
not  weaken  the  pressure,  would  be  more  likely  to  succeed 
in  obtaining  the  reparation  desired,  than  an  official  and 
peremptory  demand.  Under  tiiis  impression,  1  had  several 
conferences  with  Mr.  Canning,  the  substance  of  which,  in 
each,  I  will  endeavour  to  state  with  precision.  A  know- 
ledge of  what  passed  in  these  interviews,  in  aid  of  that 
which  is  afforded  by  the  correspondence,  will  enable  you 
to  form  the  most  correct  idea  of  the  object  of  the  proposed 
mission,  that  present  circumstances  will  admit  of. 

The  first  interview  was  on  the  3d  of  September,  as  soon 
as  it  could  be  obtained  after  the  receipt  of  your  letter  of 
July  the  6th,  which  was  on  the  30th  of  August.  I  inform- 
ed Mr.  Canning,  that,  as  I  wished  the  discussion,  in  which 
we  were  about  to  enter,  to  terminate  amicably  and  honour- 
ably to  both  our  governments  ;  I  had  asked  the  interview 
for  the  purpose  of  promoting  that  desirable  end ;  that  by 
explaining  to  each  other  fully,  in  friendly  conference,  the 
views  of  our  respective  governments,  relative  to  the  late 
aggression,  I  was  persuaded  that  it  would  be  more  easy  for 
us  to  arrange  the  business  to  the  satisfaction  of  both  par- 
ties, than  by  any  other  mode  which  we  could  pursue.  He 
expressed  his  sensibility  to  that  which  I  had  chosen,  and 
his  readiness  to  concur  in  it.  I  then  stated  in  detail,  in 
explicit  terms,  the  reparation  which  my  government 
thought  the  United  States  entitled  to,  and  expected  that 
they  should  receive,  for  the  injury  and  indignity  offered  by 
the  late  aggression;  that  the  men  taken  from  the  frigate 
should  be  restored  to  it;  that  the  officers  who  had  com- 
mitted the  aggression  should  be  exemplarily  punished  5 
that  the  practice  of  impressment  from  merchant  vessels 
should  be  suppressed  ;  and  that  the  reparation  consisting 
of  those  several  acts  should  be  announced  to  our  govern- 
ment through  the  medium  of  a  special  mission,  a  solemni- 
ty which  the  extraordinary  nature  of  the  aggression  par- 
ticularly required,     1  observed  that  as  the  aggression  and 
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the  principle  on  which  it  was  founded  had  been  frankly 
disavowed,  as  soon  as  known,  by  his  government,  I  was 
persuaded  that  there  could  be  no  serious  objection  on  its 
part  to  any  of  the  acts  which  it  was  desired  should  consti- 
tute the  proposed  reparation  :  that  to  the  first  act,  the  res- 
toration of  the  men,  there  could  doubtless  be  none,  as  the 
least  that  could  be  done,  after  such  an  outi^f  ge,  would  be 
to  replace  the  United  States,  as  far  as  it  mfrht  be  practi- 
cable, on  the  ground  they  held  before  thej  i  ijury  was  re- 
ceived :  that  the  punishment  of  the  officers  lollowed,  as  a 
necessary  consequence,  to  the  disavowal  of  the  act :  that 
the  suppression  of  the  practice  of  impressment  from  mer- 
chant vessels  had  been  made  indispensable  by  the  late 
aggression,  for  reasons  which  were  sufficiently  well  known 
to  him.  I  stated  to  him  that  the  mode  in  which  it  was  de- 
sired that  the  reparation  should  be  made,  by  a  special 
mission,  was  that  which  had  been  adopted  by  other  pow- 
ers and  by  Great  Britain  herself,  for  injuries  less  severe 
than  the  one  alluded  to,  of  which  I  gave  him  the  examples 
furnished  me  in  your  letter  of  July  6th. — Mr.  Canning 
took  a  note  of  what  I  had  stated,  and  made  some  general 
remarks  on  the  whole  subject,  which  were  intended  to 
give  his  view  of  it  on  each  point,  but  without  compromit- 
ling  himself  in  a  positive  manner  on  any  one.  He  said 
that,  by  the  proclamation  of  the  President,  and  the  sei- 
zure and  detention  of  some  men  who  had  landed  on  the 
coast  to  procure  water,  the  government  seemed  to  have 
taken  redress  into  its  own  hands;  he  complained  of  the 
difference  which  he  said  we  had  made  between  France 
and  England,  by  restoring  deserters  to  the  vessels  of  the 
former,  and  not  the  latter:  he  insisted  that  the  late  ag- 
gression was  an  act  different  in  all  respects  from  the 
former  practice,  and  ought  not  to  be  connected  with  it,  as 
it  showed  a  disposition  to  make  a  particular  incident,  in 
which  they  were  in  the  wrong,  instrumental  to  an  accom- 
modation in  a  case  where  his  government  held  a  different 
doctrine.  I  urged  in  reply,  that  the  proclamation  could 
not  be  considered  as  an  act  of  hostility  or  retaliation  for 
injuries,  though  the  aggression  had  provoked  and  would 
have  justified  any,  the  strongest,  act  of  reprisal,  but  as  a 
mere  measure  of  police,  which  had  become  indispensable 
for  the  preservation  of  order  within  the  limits  of  the  United 
States;  I  informed  him  that  the  men  who  had  landed  from 


118  AMERiJAN 

the  squadron,  in  defiance  of  the  proclamation,  and  of  the 
law  on  which  it   was  founded,  had   been  restored  to   it : 
that  with  respect  to  the  other  point,  the  difference  said  to 
be  made  in  the  case  of  deserters  from  British  and  French 
ships,  I  was  unacquainted  with  the  fact,  but  was   satisfied, 
if  the  statement  was  correct,  that  the  difference  was  impu- 
table to  the  local  authorities,  and   not  to  the  national  go- 
vernment, because,  as  the   United  Stales  were  not  bound 
by  treaty  to  restore  deserters  from  the  service  of  cither 
nation,  it  was  not  presumable  that  their  government  would 
interfere  in  the  business.     1  observed,   however,  that,  if 
such  a  preference  had  been  given,  there  was  a  natural  and 
justifiable  cause  for  it,  proceeding  from  the  conduct  of  the 
squadrons  of  France    and   England,   on   the  coast  of  the 
United  States,  and  on  the  main  ocean,   it  being  a  well 
known  fact  that  the  former  did  not  maintain  as  a  right  or 
adopt  in  practice  the  doctrine  of  the  latter,    to   impress 
seamen  from  our  merchant  vessels.     1  then  discussed  at 
length,  and  urged  with  great  earnestness  the   justice  and 
policy  of  his   terminating   at  this  time  all  the   differences 
which   had    arisen    between  our   governments  from  this 
cause,    by   an   arrangement    which  should   suppress   the 
practice  on  the  part  of  Great  Britain,  and  remedy  the  evil 
of  which  she  complained. 

In  aid  of  those  reasons  which  were  applicable   to   the 
merits  of  the  question,  I  urged  the  example  given  by  the 
late  ministry,  in  the   paper  of  November    8th,  presented 
to  Mr.  Pinckney  and  myself,  by  the  British  commissioners, 
which  had,  srs   I  thought,  laid   the  foundation  of  such  an 
arrangement.     I  stated  that  as   it  was  stipulated   by  that 
paper,  that  the  negotiation  should  be  kept  open  for  the 
purpose  of  arranging  this  great  interest,  without  prejudice 
to  the  rights  of  either  powei-,  it  was  fairly  to  be  understood 
as  the  seiisf?   of  both  parlies,  that  our  rights  were  to  be 
respected,  till  thai  arrangement  was  concluded  ;  whence 
it  would  follow  that  the  same  effect  would  be  produced  in 
practice,  as  if  it  had  been  provided  for  by  treaty.  I  relied 
on  tliis  paper  and  the  con^iruclion  which  1  thought  it  ad- 
milted,  with  which,  however,  the  practice  had  since  in   no 
degree    corresponded,  lo  show  the    extent    to    which  the 
former  ministry  had  gone  in  meeting  the  just  views  of  our 
government,  and  thereby  to  prove  that  the  present  minis- 
try in  improving  that    ;:;roun(l   had   nothing  to  apprehend 
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from  the  preceding  one.  Mr.  Canning  ndmitted  that  the 
view  which  I  had  taken  of  this  paper  derived  much  sup- 
port from  its  contents,  and  the  time  and  circumstances 
under  which  it  was  presented,  but  persisted  in  his  desire 
to  keep  the  subjects  separate,  i  proposed,  as  an  expe- 
dient to  get  rid  of  his  objection,  that  avc  should  take  up 
and  arrange  both  points  informally,  in  which  case,  pro- 
vided it  was  done  in  a  manner  to  be  obligatory,  I  offered 
to  frame  my  note,  which  should  demand  reparation  for  the 
outrage,  in  general  terras,  so  as  that  it  should  not  appear  by 
oflficial  document,  that  the  subjects  had  any  connexion  in 
the  negotiation.  I  urged  that  unless  it  was  intended  to 
make  no  provision  against  impressment  from  merchant 
vessels,  I  could  see  no  objection  to  his  meeting  me  on  that 
ground,  as,  after  what  had  passed,  it  was  impossible  to 
take  up  either  subject  without  having  the  other  in  view, 
and  equally  so  to  devise  any  mode  which  should  keep 
them  more  completely  separate,  than  that  which  1  pro- 
posed. Mr.  Canning  still  adhered  to  his  doctrine  of  hav- 
ing nothing  to  do  with  impressment  from  merchant  ves- 
sels, till  the  affair  of  the  Chesapeake  was  disposed  of, 
after  which  he  professed  his  willingness  to  proceed  to  the 
other  object.  In  this  manner  the  conference  ended,  with- 
out having  produced  the  arrangement  which  I  had  hoped 
from  it.  Mr.  Canning's  conduct  was  in  all  other  respects 
conciliatory. 

My  note  to  Mr.  Canning  was  founded  on  the  result  of 
this  conference.  As  it  had  not  been  in  my  power  to  come 
to  any  agreement  with  him  on  the  general  subject  of  im- 
pressment from  merchant  vessels,  I  considered  it  my  duty 
to  combine  it  with  the  affair  of  the  Chesapeake,  in  the 
paper  which  I  presented  him  to  claim  reparation  for  the 
oatrage.  I  thought  it  best,  however,  to  omit  the  other 
acts,  of  which  it  was  desired  that  the  reparation  should 
consist.  It  seemed  probable  that  a  specification  of  each 
circumstance,  in  the  note,  would  increase  the  indisposition 
of  the  ministry  to  accommodate,  and  give  it  support  with 
the  nation,  in  a  complete  rejection  of  the  demand.  I  ex- 
pressed myself,  therefore,  in  regard  to  the  other  acts,  in 
general  and  conciliatory  terms,  but  with  all  the  force  in 
my  power.  The  details  had  been  communicated  to  Mr. 
Canning  in  conference  too  recently  to  be  forgotten.  Still 
it  was  just  that  no   improper  inference  should  be  drawr* 
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from  the  omission  of  them.  To  prevent  it,  I  obtained  an 
interview  of  Mr.  Canning  immediately  after  my  note  was 
presented,  in  which,  after  reminding  him  of  the  omission 
alhidcd  to,  the  motive  to  which  I  presumed  he  could  not 
mistake,  I  added  that  my  object  in  asking  the  interview- 
had  been  to  repeat  to  him  informally,  what  I  had  stated 
in  the  former  one,  the  other  acts  of  which  my  government 
expected  that  the  reparation  should  consist.  In  this  in- 
terview nothing  occurred  without  the  limit  of  the  special 
object  for  which  it  had  been  obtained.  Mr.  Canning  did 
not  lead  the  conversation  to  any  other  lopick,  and  I  could 
not  invite  it. 

Mr.  Canning's  answer  to  my  note  was  delayed  more 
than  a  fortnight.  Having  refused  to  treat  the  subjects 
in  connexion,  and  intimated  in  plain  terms  that  if  I 
was  not  authorized  to  separate  them,  it  would  be  use- 
less to  prolong  the  discussion,  I  thought  it  improper 
to  press  it.  My  reply  was  equally  explicit,  so  that  with 
it  the  negotiation  ended.  The  measure  which  he  an- 
nounced, as  being  determined  on  by  the  king,  in  case 
I  could  not  agree  to  the  separation,  is  completely  the 
act  of  his  government.  You  will  observe  that  it  is  an- 
nounced in  a  form  which  precludes,  in  a  great  degree,  the 
idea  of  its  being  adopted  at  my  suggestion,  as  an  act  of 
reparation,  and  in  a  tone  of  decision  which  seemed  equal- 
ly to  preclude  my  holding  any  communication  with  him 
on  it. 

My  mission  being  thus  brought  to  an  end,  has  afforded 
an  opportunity  for  me  to  return  to  the  United  States,  as 
I  have  long  desired.  Nothing  but  the  great  interest 
which  I  take  in  the  welfare  of  my  country,  and  my  earnest 
desire  to  give  all  the  aid  in  my  power  to  the  present 
administration,  in  support  of  the  pure  principles  of  our 
most  excellent  constitution,  would  have  detained  me  here 
so  long.  In  the  present  state,  however,  it  is  not  possible, 
if  in  any  it  would  be,  for  me  to  render  any  service  by 
a  longer  continuance  here.  As  soon,  therefore,  as  I 
had  answered  Mr.  Canning's  note,  I  communicated  to 
him  my  intention  to  return,  and  requested  that  he  would 
be  so  good  as  to  obtain  for  me  an  audience  of  the  king 
for  the  purpose  of  taking  my  leave  of  him.  This  was 
granted  on  the  7th  of  this  month,  in  which  I  renewed  the 
assurance  of  the  sincere  desire  of  my  government  to  pre- 
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serve  the  most  friendty  relation  between  the  United  States 
and  Great  Britain,  which  sentiment  was  reciprocated  by 
his  majesty.  Mr.  Pinkney  succeeds  mc  by  an  arrange- 
ment with  Mr.  Canning,  which  will  appear  in  the  enclosed 
copy  of  my  correspondence  with  hifn,  and  which  1  have 
lull  confidence  the  President  will  approve.  I  regret  that 
in  transferring  the  business  into  his  hands,  I  do  not  leave 
him  altogether  free  from  difficulty. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
James  Madison,  Esq.  Secretary  of  State. 

P.  S.  Not  being  satisfied  with  the  undefined  character 
of  the  proposed  mission  to  the  United  States,  and  Mr. 
Canning  having  communicated  nothing  new  to  me  on  the 
subject,  in  my  interview  with  him  on  the  day  1  was  pre- 
sented to  the  king,  although  an  opportunity  was  offered  for 
the  purpose,  1  wrote  him  a  note  after  the  commencement 
of  this  letter,  to  make  certain  inquiries  on  that  head,  a  copy 
of  which  note,  and  of  his  answer,  is  herewith  enclosed. 
You  will  observe  that  he  still  holds  himself  aloof  on  it.  1 
thought  it  my  duty,  and  that  it  comported  with  strict  deli- 
cacy, to  make  the  inquiry,  and  1  cannot  but  consider  his 
reserve  as  affording  cause  for  an  unfavourable  inference. 
It  is  probable,  however,  as  the  door  is  left  open  for  further 
communication  between  us  till  the  moment  of  my  depar- 
ture, that  he  will  take  some  other  occasion  to  explain  him- 
self more  fully  on  the  subject.  You  may  be  assured  that 
I  w^ll  seek  every  favourable  opportunity  to  obtain  such  ex- 
planation from  him. 


From  Mr.  Canning.     Foreign  Office,  Oct.  22,  1S07. 

Sir, — Having  seen  in  the  American  newspapers  an  offi- 
cial article  (of  which  I  have  the  honour  to  enclose  a  copy) 
prohibiting  all  intercourse  between  the  inhabitants  of  the 
United  States,  and  his  majesty's  ships  of  war  universally, 
I  have  the  honour  to  request  that  you  will  have  the  good- 
ness to  inform  me,  whether  this  prohibition  will  extend  to 
the  ship  of  war,  in  which  a  minister  accredited  from  his 
majesty,  and  charged  with  a  mission  to  the  American  go- 
vernment, shall  arrive  in  any  of  the  ports  of  the  United 
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States  ?  or  whether  you,  or  Mr.  Pinkncy,  can  undertake 
to  furnish  Mr.  Rose  with  sucli  documents,  as  shall  ensure 
his  admission  into  the  American  ports,  and  a  reception 
therein,  suitable  to  the  character  with  which  he  is  invest- 
ed ?  1  have  the  honour  to  bo,  &c. 

GEORGE  CANNING, 
Tames  Monroe,  Esq.  &c.  &lc,  &lc. 


To  Mr.  Canning.     Portland  Place,  Oct.  23,  1807. 

Sir, — I  have  the  honour  to  stale,  in  reply  to  your  letter 
of  yesterday,  that  the  case  to  which  you  alluded  is  special- 
ly provided  for  by  the  proclamation  of  the  President.  You 
will  observe,  on  a  view  of  that  document,  that  an  excep- 
tion is  made,  from  the  prohibition  it  contains  on  other  ves- 
sels, in  favour  of  such  ships  of  his  majesty  as  may  enter 
the  ports  of  the  United  States  with  despatches  from  his 
majesty's  government.  Had  the  case  of  a  publick  minis- 
ter, employed  in  a  special  mission  to  my  government,  not 
been  comprised  in  that  exception,  as  it  clearly  is,  I  have 
no  hesitation  in  stating  that  he  would  be  received  without 
delay  at  any  port  at  which  he  might  arrive.  I  have  the 
honour  to  add,  that  Mr.  Pinkney  and  myself  will  be  happy 
to  give  to  his  majesty's  minister  every  facility  in  our 
power  to  secure  him  the  reception  at  the  port  of  his  destir 
nation  which  is  due  to  his  publick  character,  and  promote 
his  speedy  arrival  at  the  seat  of  the  government  of  the 
United  States. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
The  Right  Hon.  George  Canning,  &c,  &c.  &c. 


From  Mr,  Canning,     Foreign  Office,  Oct,  23,  1807. 

Half  Past  10,  p.m. 

Sir, — I  have  to  acknowledge  the  honour  of  your  answer 
to  my  letter  of  yesterday  evening.  It  appears  to  me  to  be 
so  important  to  have  a  clear  understanding  on  the  subject, 
to  which  that  letter  refers,  that  1  cannot  forbear  requesting 
you  to  have  the  goodness  to  call  at  the  foreign  office  to- 
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morrow  at  two  o'clock,  if  that  hour  should  suit  your  con- 
venience. 

I  have  the  honour  to  be,  &c. 

GEORGE  CANNING* 
James  Monroe,  Esq.  &c.  &c.  &c. 


London,  Oct.  28,  1807. 

Sir, — I  have  the  honour  to  send  you  a  copy  of  a  corres- 
pondence with  Mr.  Canning,  touching  a  difficulty,  which 
he  supposed  Mr*  Rose  might  experience  in  entering  the 
bay  of  Chesapeake,  in  consequence  of  the  proclamation  of 
the  President.  In  the  interview  invited  by  his  last  note,  I 
expressed  ray  surprise,  that  any  doubt  should  exist  on  the 
subject  of  it,  and  assured  him,  that  Mr.  Pinkney  and  my- 
self would  be  responsible  for  Mr.  Rose's  prompt  admission 
into  our  harbours,  and  arrival  at  Wasliington,  without  suf- 
fering the  slightest  molestation ;  on  the  contrary,  that  he 
should  receive  every  attention  and  facility  on  the  route 
which  he  might  require,  I  told  him,  that  no  document 
from  us  would  be  necessary  for  that  purpose ;  but  that,  to 
put  the  question  beyond  all  doul)t,  we  would  give  him  a 
passport,  which  should  go  to  every  object  in  detail,  and 
that  we  would  also  give  him  letters  of  introduction  to  the 
governours  of  Maryland  and  Virginia,  the  states  through 
which  he  would  pass,  to  be  taken  advantage  of,  if  he  found 
that  they  would  be  useful.  With  this  explanation  and  ar- 
rangement Mr.  Canning  was  satisfied. 

I  also  send  you  a  copy  of  a  letter  from  Mr.  Rose,  senior, 
and  of  my  answer,  relative  to  the  mission  of  his  son  to  the 
United  States.  Although  Mr.  Rose's  letter  is  unofficial,  I 
have  thought  it  proper,  in  consideration  of  his  near  con- 
nexion with  the  minister,  and  station  in  the  government^ 
to.  communicate  it* 

I  leave  this  to-morrow,  to  meet  in  the  channel  the  Au- 
gustus, the  ship  in  which  I  propose  to  sail  with  ray  family 
to  the  United  States.  She  has  left  this  port,  and  is  on  her 
Ivay  to  Portsmouth,  where  she  will  receive  us.  Mr.  Rose^ 
by  going  in  a  frigate,  will  most  probably  arrive  before  me,- 
and  even  before  doctor  Bullus.  It  is  important  that  you 
should  possess  all  the  information  which  I  can  give  re- 
?specting  the  business  in  which  I  have  been  lately  engaged 
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with  Mr.  Canning,  and  of  Mr.  Rose's  mission,  at  the  nriO- 
inent  of  his  arrival.  I  have  therefore  thought  it  advisable 
to  commit  lo  him  this  letter,  and  a  copy  of  my  correspon- 
dence witli  Mr.  Canning,  as  Mr.  Pinkney  and  1  have  done 
our  Joint  despatch.  1  expect  to  beat  sea  in  a  week  from 
this  date,  and  shall  proceed  to  Washington  immediately 
after  my  arrival  in  the  United  States,  to  communicate  to 
you  such  further  information  as  I  may  have,  relative  to  the 
important  concerns  of  our  country  in  which  I  have  been 
employed. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 


No.  III. 

Correspondence    betzveen    Mr.    Madison     and   Mr.    Rose. 
Washington,  Jan.  26,  1808. 

Sir, — Having  had  the  honour  to  state  to  you,  that  I  am 
expressly  precluded  by  my  instructions  from  entering  upon 
any  negotiation  for  the  adjustment  of  the  differences  arising 
from  the  encounter  of  his  majesty's  ship  Leopard  and  the 
frigate  of  the  United  States,  the  Chesapeake,  as  long  as 
the  proclamation  of  the  President  of  the  United  States,  of 
the  2d  of  duly,  1807,  shall  be  in  force,  I  beg  leave  to  offer 
you  such  farther  explanation  of  the  nature  of  that  condi- 
tion, as  appears  to  me  calculated  to  place  the  motives,  un- 
der which  it  has  been  enjoined  to  me  thus  to  bring  it  for- 
ward, in  their  true  light. 

In  whatever  spirit  that  instrument  was  issued,  it  is  suf- 
ficiently obvious,  that  it  has  been  productive  of  considera- 
ble prejudice  to  his  majesty's  interests,  as  confided  to  his 
military  and  other  servants  in  the  United  States,  to  the 
honour  of  his  flag,  and  to  the  privileges  of  his  ministers 
accredited  to  the  American  government.  From  the  ope- 
ration of  this  proclamation  have  unavoidably  resulted  ef- 
fects of  retaliation  and  self-assumed  redress,  which  might 
be  held  to  affect  materially  the  question  of  the  reparation 
due  to  the  Uuiied  States,  especially  inasmuch  as  its  exe- 
cution has  been  persevered  in  after  the  knowledge  of  his 
majesty's  early,  unequivocal,  and  unsolicited  disavowal  of 
the  unauthorized  act  of  admiral  Berkeley, — his  disclaimer 
of  the  pretension  exhibited  by  that  officer  to  search  the 
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national  ships  of  a  friendly  power  for  deserters,  and  the 
assurances  of  prompt  and  effectual  reparation,  all  commu- 
nicated, without  loss  of  time,  to  the  ministerof  the  United 
States  in  London,  so  as  not  to  leave  a  doubt  as  to  his  ma- 
jesty's just  and  amicable  intentions.  But  his  majesty, 
making  every  allowance  for  the  irritation  which  was  ex- 
cited, and  the  misapprehensions  which  eicisted,  has  autho- 
rized me  to  proceed  in  the  negotiation  upon  the  sole  dis- 
continuance of  measures  of  so  inimical  a  tendency. 

You  are  aware,  sir,  thut  any  delay,  which  may  have 
arisen  in  the  adjustment  of  the  present  dift'erences,  is  not 
imputable  to  an  intention  of  procrastination  on  the  part  of 
his  majesty's  government;  on  the  contrary,  its  anxiety  to 
terminate  as  expeditiously  as  possible  the  discussion  of  a 
matter  so  interesting  to  both  nations,  has  been  evinced  by 
the  communication  made  by  Mr.  Secretary  Canning  to 
Mr.  Monroe,  before  that  ministerof  the  United  Slates  was 
even  informed  of  the  encounter,  and  now  by  the  prompti- 
tude with  which  it  has  despatched  a  special  mission  to  this 
country  for  that  express  purpose. 

I  can  have  no  difficulty  in  stating  anew  to  you,  with  res- 
pect to  the  provisions  of  my  instructions,  calculated  as 
they  are  to  ensure  an  honourable  adjustment  of  the  im- 
portant point  in  question,  and  to  remove  the  impressions, 
which  the  late  cause  of  difterence  may  have  excited  in 
the  minds  of  this  nation,  that  1  am  authorized  to  express 
my  conviction,  (hat  they  are  such  as  will  enable  me  to  ter- 
minate the  negotiation  amicably  and  satisfactorily. 

Having  learnt  from  you,  sir,  that  it  is  solely  as  a  mea- 
sure of  precaution,  the  provisions  of  the  proclamation  are 
now  enforced,  I  must  persuade  myself,  that  a  due  conside- 
ration of  his  majesty's  conduct  in  this  transaction  will 
remove  as  well  any  misapprehensions  which  may  be  enter- 
tained respecting  his  majesty's  dispositions  towards  the 
United  States,  as  the  grounds  upon  which  that  enforcement 
rests,  and  the  more  so,  as  it  has  long  been  a  matter  of 
notoriety,  that  the  orders  issued  to  the  officers  of  his  ma- 
jesty's navy,  in  his  proclamation  of  the  1 6th  October,  1 807, 
aftbrd  ample  security,  that  no  attempt  can  again  be  made 
to  assert  a  pretension,  which  his  majesty  from  the  first 
disavowed. 

I  may  add,  that  if  his  majesty  has  not  commanded  me  to 
enter  into  the  discussion  of  the  other  causes  of  complaint, 
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stated  to  arise  from  the  conduct  of  his  naval  commanderci 
in  these  seas,  prior  to  the  encounter  of  the  Leopard  and 
the  Chesapeake,  it  was  because  it  has  been  deemed  impro- 
per to  mingle  them,  whatever  may  be  their  merits,  with 
the  present  matter,  so  much  more  interesting  and  impor- 
tant in  its  nature  ;  an  opinion  originnlly  and  distinctly  ex- 
pressed by  Mr.  Monroe,  and  assented  to  by  Mr.  Secretary 
Canning.  But  if,  upon  tliis  more  recent  and  more  weighty 
matter  of  discussion,  upon  which  the  proclamation  mainly 
and  materially  rests,  his  majesty's  amicaiile  intentions  are 
unequivocally  evinced,  it  is  suflicicntly  clear,  that  no  hos- 
tile disposition  can  be  su])posed  to  exist  on  his  part,  nor 
can  any  views  be  attributed  to  his  government,  such  as, 
re(|uiring  to  be  counteracted  by  measures  of  precaution, 
could  be  deduced  from  transactions  which  preceded  that 
encounter. 

In  oflcring  these  elucidations,  I  should  observe,  that  the 
view  in  which  1  have  brought  forward  the  preliminary, 
which  I  have  sp6cilied,  is  neither  as  to  demand  concession 
or  redress,  as  for  a  wrong  committed  :  into  such  the  claim 
to  a  discontinuance  of  hostile  provisions  cannot  be  con- 
strued ;  but  it  is  simply  to  require  a  cessation  of  enact- 
ments injurious  in  their  effects,  and  which,  if  persisted  in, 
especially  after  these  explanations,  must  evince  a  spirit 
of  hostility,  under  which  his  majesty  could  not  authorize 
the  prosecution  of  the  present  negotiation,  either  consis- 
tently with  his  own  honour,  or  with  any  well  founded  ex- 
pectation of  the  renewal  or  duration  of  that  good  under- 
standing between  the  two  countries,  which  it  is  equally 
the  interest  of  both  to  foster  and  to  ameliorate. 

1  have  the  honour  to  be,  with  the  highest  considera- 
tion, &:c. 

G.  H.  ROSE. 


Department  of  State,  March  5,  1808. 

Sir, — I  have  had  the  honour  to  receive  and  lay  before 
the  President  your  letter  of  the  26th  January,  in  which 
you  state,  that  you  are  "  expressly  precluded  by  your  in- 
structions from  entering  upon  any  negotiation  for  the  ad- 
justment of  the  differences  arising  from  the  encounter  of 
bis  Britannick  majesty's  ship  Leopard  and  the  frigate  of 
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ihe  United  States,  the  Chesapeake,  as  long  as  the  procla- 
mation of  the  President  of  the  2d  of  July,  1807,  shall  bo 
in  force." 

This  demand,  sir,  might  justly  suggest  the  simple  an- 
swer, that  before  the  proclamation  of  the  President  could 
become  a  subject  of  consideration,  satisfaction  should  be 
made  for  the  acknowledged  aggression  which  preceded  it. 
This  is  evidently  agreeable  to  the  order  of  time,  to  the 
order  of  reason,  and,  it  may  be  added,  to  the  order  of  usage, 
as  maintained  by  Great  Britain,  whenever  in  analogous 
cases,  she  has  been  the  complaining  party. 

But  as  you  have  subjoined  to  the  preliminary  demand 
certain  explanations,  with  a  view  doubtless  to  obviate  such 
an  answer,  it  will  best  accord  with  the  candour  of  the 
President,  to  meet  them  with  such  a  review  of  the  whole 
subject,  as  will  present  the  solid  grounds  on  which  he  re? 
gards  such  a  demand  as  inadmissible, 

I  begin  with  the  occurrences  from  which  the  procla- 
mation of  July  2d  resulted.  These  are  in  general 
terms  referred  to  by  the  instrument  itself.  A  more  par- 
ticular notice  of  the  most  important  of  them  will  here  be 
in  place. 

Passing  over,  then,  the  habitual  but  minor  irregularities 
of  his  Britannick  majesty^s  ships  of  war,  in  making  the 
hospitalities  of  our  ports  subservient  to  the  annoyance  of 
our  trade,  both  outward  and  inward,  a  practice  not  only 
contrary  to  the  principles  of  publick  law,  but  expressly 
contrary  to  British  ordinances  enforced  during  maritime 
wars,  to  which  she  bore  a  neutral  relation,  I  am  constrain- 
ed, unwelcome  as  the  task  is,  to  call  your  attention  to  the 
following  more  prominejit  instances. 

In  the  summer  of  the  year  1804,  the  British  frigate  the 
Cambrian,  with  other  cruisers  in  company,  entered  the 
harbour  of  New  York.  The  commander,  captain  Bradley, 
in  violation  of  the  port  laws,  relating  both  to  health  and 
revenue,  caused  a  merchant  vessel,  just  arrived,  and  con- 
fessedly within  the  limits  and  under  the  authority  of  the 
United  States,  to  be  boarded  by  persons  under  his  com- 
mand, who,  after  resifsting  the  officers  of  the  port,  in  the 
legal  exercise  of  their  functions,  actually  impressed  and 
carried  off  a  number  of  seamen  and  passengers  into  the 
service  of  the  ships  of  war.  On  an  appeal  to  his  voluntary 
respect  for  the  laws,  he  first  failed  to  give  up  the  offender 
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to  justice,  and  finally  repelled  the  ofliccr  charged  with  the 
regular  process  for  the  i)urposc. 

This  procedure  was  not  only  a  llagrant  insult  to  the 
sovereignty  of  the  nation,  but  an  infraction  ol  its  neutrality 
also,  which  did  not  permit  a  belligerent  ship  thus  to  aug- 
ment its  force  uithin  the  neutral  territory. 

To  fmish  the  scene,  this  commander  went  so  far  as  to 
declare,  in  an  oflicial  letter,  to  the  minister  plenipotentiary 
of  his  Britannick  majesty,  and  by  him  communicated  to 
this  government,  that  he  considered  his  ship,  whilst  lying 
in  the  harbour  of  New  York,  as  having  dominion  around 
htr,  within  the  distance  of  her  buoys. 

All  these  circumstances  were  duly  made  known  to  the 
British  government,  in  just  expectation  of  honourable  re- 
paration. None  has  ever  been  oflcred.  Captain  Bradley 
w^as  advanced  from  his  frigate  to  the  command  of  a  ship 
of  the  line. 

At  a  subsequent  period,  several  British  frigates,  under 
the  command  of  captain  Whitby,  of  the  Lcander,  pursuing 
the  practice  of  vexing  the  inward  and  outward  trade  of  our 
ports,  and  hovering  for  that  purpose  about  the  entrance  of 
that  of  New  York,  closed  a  series  of  irregularities  with  an 
attempt  to  arrest  a  coasting  vessel,  on  board  of  which  an 
American  citi7,cn  was  killed  by  h  cannon  ball, which  entered 
the  vessel,  whilst  within  less  than  a  mile  from  the  shore. 

The  blood  of  a  citizen  thus  murdered,  in  a  trade  from 
one  to  another  port  of  his  own  country,  and  within  the 
sanctuary  of  its  territorial  jurisdiction,  could  not  fail  to 
arouse  the  sensibility  of  the  publick,  and  to  make  a  solemn 
appeal  to  the  justice  of  the  British  government.  The  case 
was  presented  moreover  to  that  government  by  this,  in  the 
accent  which  it  required  ;  and  with  due  confidence  that  the 
ofiender  would  receive  the  exemplary  punishment  which 
he  deserved.  That  there  might  be  no  failure  of  legal  proof 
of  a  fact  sufficiently  notorious  of  itself,  unexceptionable 
witnesses  to  establish  it  were  sent  to  Great  Britain  at  the 
expense  of  the  United  States. 

Captain  Whitby  was,  notwithstanding,  honourably  ac- 
quitted ;  no  animadversion  took  place  on  any  other  officer 
belonging  to  the  squadron  ;  nor  has  any  apology  or  expla- 
nation been  made  since  the  trial  was  over,  as  a  conciliato- 
ry offering  to  the  disappointment  of  this  country  at  such  a 
result. 
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'  A  case  of  another  character  oeciuicd  in  the  month  of 
September,  1806.  The  Impetueux,  a  French  ship  of  se- 
venty four  guns,  when  aground  within  a  few  hundred  yards 
of  the  shore  of  North  Carohna,  and  therefore  visibly  within 
the  territorial  jurisdiction  and  hospitable  protection  of  the 
United  States,  was  fired  upon,  boarded  and  burnt,  from 
three  British  ships  of  war,  under  the  command  of  captaia 
Douglass.  Having  completed  this  outrage  on  the  sove- 
reignty and  neutrality  of  the  United  Slates,  the  British 
commander  felt  no  scruple  in  proceeding  thence  into  the 
waters  near  Norfolk;  nor  in  the  midst  of  the  hospitalities 
enjoyed  by  him,  to  add  to  what  had  passed  a  refusal  to  dis- 
charge from  his  ships  impressed  citizens  of  the  United 
States,  not  dented  to  be  such,  on  the  plea,  that  the  govern- 
ment of  the  United  States  had  refused  to  surrender  to  the 
demand  of  admiral  Berkeley  certain  seamen  alleged  to  be 
British  deserters  ;  a  demand  which,  it  is  well  understood, 
your  government  disclaims  any  right  to  make. 

It  would  be  very  superfluous  to  dwell  on  the  features 
which  mark  this  aggravated  insult.  But  I  must  be  per- 
mitted to  remind  you,  that  in  so  serious  a  light  was  a  simi- 
lar violation  of  neutral  territory,  by  the  destruction  of  cer- 
tain French  ships  on  the  coast  of  Portugal,  by  a  British 
squadron  under  the  command  of  admiral  Boscawen,  re- 
garded by  the  court  of  Great  Britain,  that  a  minister  extra- 
ordinary was  despatched  for  the  express  purpose  of  ex- 
piating the  aggression  on  the  sovereignty  of  a  friendly 
power. 

Lastly  presents  itself  the  attack  by  the  British  ship  of 
war  Leopard,  on  the  American  frigate  Chesapeake,  a  case 
too  familiar  in  all  its  circumstances  to  need  a  recital  of  any 
part  of  them.  It  is  sufficient  to  remark,  that  the  conclu- 
sive evidence,  which  this  event  added  to  that  which  had 
preceded,  of  the  uncontrolled  excesses  of  the  British  naval 
commanders,  in  insulting  our  sovereignty  and  abusing  our 
hospitality,  determined  the  President  to  extend  to  all  British 
armed  ships  the  precaution  heretofore  applied  to  a  few  by- 
name, of  interdicting  to  them  the  use  and  privileges  of  our 
harbours  and  waters. 

This  was  done  by  his  proclamation  of  July  2,  1807,  re- 
ferring to  the  series  of  occurrences,  ending  with  the  ag- 
gression on  the  frigate  Chesapeake,  as  the  considerations 
vcquiring  it.     And  if  the  apprehension  from  the  licentious 
VOL,  vr.  17 
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spirit  of  the  British  naval  commanders,  thus  developed  and 
uncontrolled,  whicii  led  to  this  measure  of  precaution,  could 
iicecl  otiicr  justiGcation  than  was  afforded  by  what  had  pass- 
ed, it  would  be  amply  found  in  the  subsequent  conduct  of 
the  ships  under  the  command  of  the  same  captain  Douglass. 

This  officer,  neither  admonished  by  reflections  on  the 
crisis  produced  by  the  attack  on  the  Chesapeake,  nor  con- 
trolled by  respect  for  the  law  of  nations,  or  the  laws  of  the 
land,  did  not  cease  within  our  waters  to  bring  to,  by  firing 
at,  vessels  pursuing  their  regular  course  of  trade  ;  and  in 
the  same  spirit  which  had  displayed  itself  in  the  recent 
outrage  committed  on  the  American  frigate,  he  not  only 
indulged  himself  in  hostile  threats,  and  in  indications  of  a 
hostile  approach  to  Norfolk,  but  actually  obstructed  our 
citizens  in  the  ordinary  communication  between  that  and 
neighbouring  places.  His  proceedings  constituted,  in 
fact,  a  blockade  of  the  port,  and  as  real  an  invasion  of 
the  country,  according  to  the  extent  of  his  force,  as  if 
troops  had  been  debarked,  and  the  town  besieged  on  the 
land  side. 

Was  it  possible  for  the  chief  magistrate  of  a  nation,  who 
felt  for  its  rights  and  its  honour,  to  do  less  than  interpose 
some  measure  of  precaution  at  least  against  the  repetition 
of  enormities,  which  had  been  so  long  uncontrolled  by 
the  government  whose  officers  had  committed  them,  and 
which  had  at  last  taken  the  exorbitant  shape  of  hostility 
and  of  insult,  seen  in  the  attack  on  the  frigate  Chesa- 
peake ?  Candour  will  pronounce  that  less  could  not  be 
done  ;  and  it  will  as  readily  admit  that  the  proclama- 
tion, comprising  that  measure,  could  not  have  breathed 
a  more  temperate  spirit,  nor  spoken  in  a  more  becoming 
tone.  How  far  it  has  received  from  those,  whose  intru- 
sions it  prohibited,  the  respect  due  to  the  national  authori- 
ty, or  been  made  the  occasion  of  new  indignities,  needs  no 
explanation. 

The  President,  having  interjjosed  this  precautionary  in- 
terdict, lost  no  time  in  instructing  the  minister  plenipoten- 
tiary of  the  United  States  to  represent  to  the  British 
government  the  signal  aggression  which  had  been  commit- 
ted on  their  sovereignty  and  their  flag,  and'to  require  the 
satisfaction  due  for  it ;  indulging  the  expectation,  that  his 
Britannick  majesty  would  at  once  perceive  it  to  be  the 
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truest  magnanimity,  as  well  as  the  strictest  justice,  to  offer 
that  prompt  and  full  expiation  of  an  acknowledged  wrong, 
which  would  re-establish  and  improve,  both  in  fact  and  in 
feeling,  the  state  of  things  which  it  had  violated. 

This  expectation  was  considered  as  not  only  honoura- 
ble to  the  sentiments  of  his  majesty,  but  was  supported  by 
known  examples,  in  which,  being  the  complaining  party, 
he  had  required  and  obtained,  as  a  preliminary  to  any 
counter  complaints  whatever,  a  precise  replacement  of 
things,  in  every  practicable  circumstance,  in  their  pre-ex- 
isting situation. 

Thus,  in  the  year  1764,  Bermudians  and  other  British 
subjects,  who  had,  according  to  annual  custom,  taken  pos- 
session of  Turk's  island  for  the  season  of  making  salt,  hav- 
ing been  forcibly  removed  with  their  vessels  and  effects 
by  a  French  detachment  from  the  island  of  St.  Domingo, 
to  which  Turk's  island  was  alleged  to  be  an  appurtenance, 
the  British  ambassador  at  Paris,  in  pursuance  of  instruc- 
tions from  his  government,  demanded,  as  a  satisfaction  for 
the  violence  committed,  that  the  proceedings  should  be 
disavowed,  the  intention  of  acquiring  Turk's  island  dis- 
claimed, orders  given  for  the  immediate  abandonment  of 
it  on  the  part  of  the  French,  every  thing  restored  to  the 
condition  in  which  it  was  at  the  time  of  the  aggression, 
and  reparation  made  of  the  damages  which  any  British 
subjects  should  be  found  to  have  sustained,  according  to 
an  estimation  fo  be  settled  between  the  governours  of  St. 
Domingo  and  Jamaica.  A  compliance  with  the  whole  of 
this  demand  was  the  result. 

Again: — In  the  year  1789,  certain  English  merchants 
having  opened  a  trade  at  Nootka  sound,  on  the  north  west 
coast  of  America,  and  attempted  a  settlement  at  that  place, 
the  Spaniards,  who  had  long  claimed  that  part  of  the  world 
as  their  exclusive  property,  despatched  a  frigate  from 
Mexico,  which  captured  the  two  English  vessels  engaged 
in  the  trade,  and  broke  up  the  settlement  on  the  coast. 
The  Spanish  government  was  the  first  to  complain,  in  this 
case,  of  the  intrusions  committed  by  the  British  merchants. 
The  British  government,  however,  demanded  that  the 
vessels  taken  by  the  Spanish  frigate  should  be  restored^ 
and  adequate  satisfaction  granted,  previous  to  any  other 
discussion* 
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This  domaml  prevailed  ;  the  Spanish  government  agree- 
ing to  make  lull  rcstor.uion  of  the  captured  vessels,  and  to 
indeniniiy  the  parties  interested  in  them  for  the  losses  sus- 
tained. They  restored  also  the  buildings  and  tracts  of 
land,  of  which  the  British  subjects  had  been  dispossessed. 
The  British,  however,  soon  gave  a  proof  of  the  little  value 
they  set  on  the  possession  by  a  voluntary  dereliction,  un- 
der which  it  has  since  remained. 

The  case  which  will  be  noted  last,  though  ofa  date  prior 
to  the  case  ofNootka  sound,  is  that  of  Falkland's  islands. 
These  islands  lie  about  100  leagues  eastward  of  the  straits 
of  Magellan.  The  title  to  them  had  been  a  subject  of  con- 
troversy among  several  of  the  maritime  nations  of  Europe. 
From  the  position  of  the  islands,  and  other  circumstances, 
the  pretension  of  Spain  bore  an  advantageous  comparison 
■with  those  of  her  competitors.  In  the  year  1770,  the  Bri- 
tish took  possession  of  Port  Egmont,  in  one  of  the  islands; 
the  Spaniards  being  at  the  time  in  possession  of  another 
part,  and  protesting  against  a  settlement  by  the  British, 
The  protest  being  without  eflect,  ships  and  troops  were 
sent  from  Buenos  Ayres  by  the  governour  of  that  place, 
^vhich  forcibly  dispossessed  and  drove  ofl'  the  British 
settlers. 

The  British  government  looking  entirely  to  the  dispos- 
session by  force,  demanded,  as  a  specifick  condition  of 
preserving  harmony  between  the  two  courts,  not  only  the 
disavowal  of  the  Spanish  proceedings,  buf'that  the  affairs 
of  that  settlement  should  be  immediately  restored  to  the 
precise  state,  in  which  they  were  previous  to  (he  act  of  dis- 
possession. The  Spanish  government  made  some  difficul- 
ties ;  requiring  particularly  a  disavowal,  on  the  part  of 
Great  Britain,  of  the  conduct  of  her  officer  at  Falkland's 
islands,  which,  it  was  alleged,  gave  occasion  to  the  steps 
taken  by  the  Spanish  governour :  and  proposing  an  adjust- 
ment by  mutual  stipulations  in  the  ordinary  form. 

The  reply  was,  that  the  moderation  of  his  Brilannick 
majesty  having  limited  his  demand  to  the  smallest  repara- 
tion he  could  accept  for  the  injury  done,  nothing  was  left 
for  discussion  but  the  mode  of  carrying  the  disavowal  and 
restitution  into  execution  ;  reparation  losing  its  valiie,  if  it 
be  conditional^  and  to  be  obtained  by  any  stipulation  what- 
ever from  the  party  injured. 
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The  Spanish  government  yielded.  The  violent  proceed- 
ings of  its  officers  were  disavowed.  The  fort,  the  port,  and 
every  thing  else  were  agreed  to  be  immediately  restored 
to  the  precise  situation  which  had  been  disturbed  ;  and 
duplicates  of  orders,  issued  for  the  purpose  to  the  Spanish 
officers,  were  delivered  into  the  hands  of  one  of  the  Bri- 
tish principal  secretaries  of  state.  Here  again  it  is  to  be 
remarked,  that  satisfaction  having  been  made  for  the  for- 
cible dispossession,  the  islands  lost  their  importance  in 
the  eyes  of  the  British  government,  were  in  a  short  time 
finally  evacuated,  and  Port  Egmont  remains  with  every 
other  part  of  them  in  the  hands  of  Spain. 

Could  stronger  pledges  have  been  given  than  are  here 
found,  that  an  honourable  and  instant  reparation  would  be 
made  in  a  case,  differing  no  otherwise  from  those  recited, 
than  as  it  furnished  to  the  same  monarch  of  a  great  nation 
an  opportunity  to  prove,  that,  adhering  always  to  the  same 
immutable  principle,  he  was  as  ready  to  do  right  to  others, 
as  to  require  it  for  himself. 

Returning  to  the  instructions  given  to  the  minister  ple- 
nipotentiary of  the  United  States  at  London,  I  am  to  ob- 
serve, that  the  President  thought  it  just  and  expedient  to 
insert,  as  a  necessary  ingredient  in  the  adjustment  of  the 
outrage  committed  on  the  American  frigate,  a  security 
against  the  future  practice  of  British  naval  commanders  in 
impressing  from  merchant  vessels  of  the  United  States  on 
the  high  seas  such  of  their  crews  as  they  might  undertake 
to  denominate  British  subjects. 

To  this  association  of  the  two  subjects  the  President 
was  determined,  1st,  by  his  regarding  both  as  resting  on 
kindred  principles,  the  immunity  of  private  ships,  with  the 
known  exceptions  made  by  the  law  of  nations,  being  as 
well  established  as  that  of  publick  ships  ;  and  there  being 
no  pretext  for  including  in  these  exceptions  the  impress- 
ment (if  it  could  be  freed  from  its  enormous  and  notorious 
abuses)  of  the  subjects  of  a  belligerent,  by  the  officers  of 
that  belligerent.  The  rights  of  a  belligerent,  against  the 
ships  of  a  neutral  nation,  accrue  merely  from  the  rela- 
tion of  the  neutral  to  the  other  belligerent,  as  in  con- 
veying to  him  contraband  of  war,  or  in  supplying  a 
blockaded  port. 

The  claim  of  a  belligerent,  to  search  for  and  seize,  on 
board  neutral  vessels,  on  the  high  seas,  persons  under  his 
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allegiance,  docs  not  lliciefoi-e  rest  on  any  belligerent  right 
under  the  law  of  nations,  but  on  a  prerogative  derived 
from  municipal  law;  and  involves  the  extravagant  suppo- 
sition, that  one  nation  has  a  right  to  execute,  at  all  times 
and  in  all  cases,  its  municipal  laws  and  regulations,  on 
board  the  ships  of  another  nation,  not  being  within  its 
territorial  limits. 

The  President  was  led  to  the  same  determination,  2dly, 
by  his  desire  of  converting  a  particular  incident  into  an 
occasion  for  removing  another  and  more  extensive  source 
of  danger  to  the  harmony  of  the  two  countries  :  And  3dly, 
by  his  persuasion,  that  the  liberality  of  the  propositions, 
authorized  with  this  view,  would  not  fail  to  induce  the 
ready  concurrence  of  his  Britannick  majesty  ;  and  that  the 
more  extensive  source  of  irritation  and  perplexity  being 
removed,  a  satisfactory  adjustment  of  the  particular  inci- 
dent would  be  the  less  difficult.  The  President  still  thinks 
that  such  would  have  been  the  tendency  of  the  mode  for 
which  he  had  provided  ;  and  he  cannot  therefore  but  re- 
gret, that  the  door  was  shut  against  the  experiment  by 
the  peremptory  refusal  of  Mr.  Canning  to  admit  it  into 
discussi<5n,  even  in  the  most  informal  manner,  as  was  sug- 
gested by  Mr.  Monroe. 

The  President  felt  the  greater  regret,  as  the  step  he 
had  taken  towards  a  more  enlarged  and  lasting  accommo- 
dation became  thus  a  bar  to  the  adjustment  of  the  parti- 
cular and  recent  aggression,  which  had  been  committed 
against  the  United  States.  He  found,  however,  an  alle- 
viation in  the  signified  purpose  of  his  Britannick  majesty, 
to  charge  with  this  adjustment  a  special  mission  to  the 
United  States,  which,  restricted  as  it  was,  seemed  to  indi- 
cate a  disposition  from  which  a  liberal  and  conciliatory 
arrangement  of  one  great  object  at  least  might  be  confi- 
dently expected. 

In  this  confidence,  your  arrival  was  awaited  with  every 
friendly  solicitude  ;  and  our  first  interview  having  opened 
the  way  by  an  acquiescence  in  the  separation  of  the  two 
cases,  insisted  on  by  his  Britannick  majesty,  notwithstand- 
ing the  strong  ground  on  which  they  had  been  united  by 
the  President,  it  was  not  to  be  doubted  that  a  tender  of 
the  satisfaction  claimed  by  the  United  States,  for  a  dis- 
tinguished and  an  acknowledged  insult  by  one  of  bis  offi- 
cers, would  immediately  follow. 
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It  was  not,  therefore,  without  a  very  painful  surprise, 
that  the  errour  of  this  expectation  was  discovered.  In- 
stead of  the  satisfaction  due  from  the  original  aggression, 
it  was  announced  that  the  first  step  towards  the  adjustment 
must  proceed  fronn  the  party  injured  ;  and  your  letter  now 
before  me  formally  repeats,  that,  as  long  as  the  proclama- 
tion of  the  President,  which  issued  on  the  2d  July,  1807, 
shall  be  in  force,  it  will  be  an  insuperable  obstacle  to  a 
negotiation  even  on  the  subject  of  the  aggression  which 
preceded  it ;  in  other  words,  that  the  proclamation  must 
be  put  out  of  force,  before  an  adjustment  of  the  aggres- 
sion can  be  taken  into  discussion. 

In  explaining  the  grounds  of  this  extraordinary  demand, 
it  is  alleged  to  be  supported  by  the  consideration  that  the 
proceeding  and  pretension  of  the  offending  officer  has  been 
disavowed:  that  general  assurances  are  given  of  a  dispo- 
sition and  intention  in  his  Britannick  majesty  to  make 
satisfaction  ;  that  a  special  minister  was  despatched  with 
promptitude  for  the  purpose  of  carrying  into  effect  this 
disposition  :  and  that  you  have  a  personal  conviction  that 
the  particular  terms,  which  you  are  not  at  liberty  previous- 
ly to  disclose,  will  be  deemed  by  the  United  Slates  satis- 
factory. 

With  respect  to  the  disavowal,  it  would  be  unjust  not  to 
regard  it  as  a  proof  of  candour  and  amity  towards  the 
United  States,  and  as  some  presage  of  the  voluntary  repa- 
ration which  it  implied  to  be  due.  But  the  disavowal  can 
be  the  less  confounded  with  the  reparation  itself;  since  it 
was  sufficiently  required  by  the  respect  which  Great  Bri- 
'  tain  owed  to  her  own  honour ;  it  being  impossible  that  an 
enlightened  government,  had  hostility  been  meditated, 
would  have  commenced  it  in  such  a  manner,  and  in  the 
midst  of  existing  professions  of  peace  and  friendship.  She 
owed  it  also  to  consistency  with  a  disavowal  on  a  former 
occasion,  in  which  the  pretension  had  been  enforced  by  a 
British  squadron  against  the  sloop  of  wag*  Baltimore,  be- 
longing to  the  United  States  ;  and  finally  to  the  interest 
which  Great  Britain  has,  more  than  any  other  nation,  in 
disclaiming  a  principle  which  would  expose  her  superior 
number  of  ships  of  war,  to  so  many  indignities  from  infe- 
rior navies. 

As  little  can  the  general  assurances,  that  reparation 
would  be  made,  claim  a  return  which  could  properly  follow 
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the  actual  reparation  only.  They  cannot  amount  to  more 
than  a  disposition,  or  at  most  a  promise,  to  do  what  the 
agi^rcssor  may  deem  a  fulfilment  of  his  obligation.  They 
do  not  prove  even  a  disposition  to  do  what  may  be  satis- 
factory to  the  injured  party,  who  cannot  have  less  than  an 
equal  right  to  decide  on  the  sufficiency  of  the  redress. 

In  despatching  a  special  minister  for  the  purpose  of 
adjusting  the  difibrence,  the  United  States  ought  cheerfully 
to  acknowledge  all  the  proof  it  affords  on  the  part  of  his 
Britannick  majesty  of  his  pacifick  views  towards  them,  and 
of  his  respect  for  their  friendship.  But  whilst  they  could 
not,  under  any  circumstances,  allow  to  the  measure  more 
than  a  certain  particij)ation  in  an  honourable  reparation, 
it  is  to  be  recollected  that  the  avowed  and  primary  object 
of  the  mission  was,  to  substitute  for  the  more  extended  ad- 
justment jiroposed  by  the  United  States,  at  London,  a  se- 
paration of  the  subjects,  as  preferred  by  his  Britannick 
majesty  ;  and  you  well  know,  sir,  how  fully  this  object 
was  accomplished. 

With  respect  to  the  personal  conviction  which  you  have 
expressed,  that  the  terms  which  you  decline  to  disclose 
would  be  satisfactory  to  the  United  States,  it  is  incumbent 
on  me  to  observe,  that,  with  the  highest  respect  for  your 
judgment,  and  the  most  perfect  confidence  in  your  since- 
rity, an  inseparable  objection  manifestly  lies  to  the  accep- 
tance of  a  personal  and  unexplained  opinion,  in  place  of 
a  disclosure  which  would  enable  this  government  to  exer- 
cise its  own  judgment  in  a  case  affecting  so  essentially  its 
honour  and  its  rights.  Such  a  course  of  proceeding  would 
be  without  example  ;  and  there  can  be  no  hazard  in  say- 
ing, that  one  will  never  be  afforded  by  a  government  which 
respects  itself  as  much  as  yours  justly  does ;  and  there- 
fore can  never  be  reasonably  expected  from  one  which 
respects  itself  as  much  as  this  has  a  right  to  do. 

1  forbear,  sir,  to  enlarge  on  the  intriiisick  incongruity  of 
the  expedient  proposed.  But  I  must  be  allowed  to  remark, 
as  an  additional  admonition  of  the  singular  and  mortifying 
perplexity  in  which  a  compliance  might  involve  the  Presi- 
dent, that  ihcrc  are  in  the  letter  of  Mr.  Canning,  commu- 
nicating to  Mr.  Monroe  the  special  mission  to  the  United 
States,  pregnant  indications  that  other  questions  and  con- 
ditions mqv    have    been  contemplated,  which  would  be 
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found  utterly  irreconcilable  with  the  sentiments  of  this 
nation. 

[f  neither  any  nor  all  of  these  considerations  can  sustain 
the  preliminary  demand  made  in  your  communication,  it 
remains  to  be  seen  whether  such  a  demand  rests  with 
greater  advantage  on  the  more  precise  ground  on  which 
you  finally  seem  to  place  it. 

The  proclamation  is  considered  as  a  hostile  measure, 
and  a  discontinuance  of  it,  as  due  to  the  discontinuance  of 
the  aggression  which  led  to  it. 

It  has  been  sufficiently  shown  that  the  proclamation,  as 
appears  on  the  face  of  it,  was  produced  by  a  train  of  oc- 
currences terminating  in  the  attack  on  the  American  fri- 
gate, and  not  by  this  last  alone.  To  a  demand,  therefore, 
that  the  proclamation  be  revoked,  it  would  be  perfectly 
fair  to  oppose  a  demand,  that  redress  be  first  given  for  the 
numerous  irregularities  which  preceded  the  aggression  on 
the  American  frigate,  as  well  as  for  this  particular  aggres- 
sion, and  that  effectual  control  be  interposed  against  repe- 
titions of  them.  And  as  no  such  redress  has  been  given 
for  the  past,  notwithstanding  the  lapse  of  time  which  has 
taken  [)lace,  nor  any  such  security  for  the  future,  notwith- 
standing the  undiminished  reasonableness  of  it,  it  follows, 
that  a  continuance  of  the  proclamation  would  be  consistent 
with  an  entire  discontinuance  of  one  only  of  the  occurren- 
ces from  which  it  proceeded. 

But  it  is  not  necessary  to  avail  the  argument  of  this  view 
of  the  case,  although  of  itself  entirely  conclusive.  Had 
the  proclamation  been  founded  on  the  single  aggression 
committed  on  the  Chesapeake,  and  were  it  admitted,  that 
the  discontinuance  of  that  aggression  merely  gave  a  claim 
to  the  discontinuance  of  the  proclamation,  the  claim  would 
be  defeated  by  the  incontestable  fact,  that  that  aggression 
has  not  been  discontinued.  It  has  never  ceased  to  exist; 
and  is  in  existence  at  this  moment.  Need  I  remind  you, 
sir,  that  the  seizure  and  asportation  of  the  seamen  belong- 
ing to  the  crew  of  the  Chesapeake  entered  into  the  very 
essence  of  that  aggression,  that,  with  an  exception  of  the 
victim  to  a  trial,  forbidden  by  the  most  solemn  considera- 
tions, and  greatly  aggravating  the  guilt  of  its  author,  the 
seamen  in  question  are  still  retained,  and  consequently 
that  the  aggression,  if  in  no  other  respect,  is  by  that  act 
alone  continued  and  in  force  ' 
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If  the  views  whicli  have  been  taken  of  the  subject  have 
the  justness  which  they  claim,  they  will  have  shown  that 
on  no  ground  whatever  can  an  annulment  of  the  proclama- 
tion of  July  2d  be  reasonably  required,  as  a  preliminary  t» 
the  negotiation  with  which  you  are  charged.  On  the  con- 
trary, it  clearly  results,  from  a  recurrence  to  the  cause* 
and  object  of  the  proclamation,  that,  as  was  at  first  inti- 
mated, (he  strongest  sanctions  of  Great  Britain  herself 
would  support  the  demand,  that,  previous  to  a  discussioB 
of  the  proclamation,  due  satisfaction  should  be  made  to  the 
United  States  ;  that  this  satisfaction  ought  toextend  to  all 
the  wrongs  which  preceded  and  produced  that  act ;  and 
that,  even  :2imiting  the  merits  of  the  question  to  the  single 
relation  of  the  proclamation  to  the  wrong  committed  in  the 
attack  on  the  American  fiigate,  and  deciding  the  question 
on  the  principle  that  a  discontinuance  of  the  latter  requir- 
ed of  right  a  discontinuance  of  the  former,  nothing  ap- 
pears that  does  not  leave  such  a  preliminary  destitute  of 
every  foundation  which  could  be  assumed  for  it. 

With  a  right  to  draw  this  conclusion,  the  President 
might  have  instructed  me  to  close  this  communication  with 
the  reply  stated  in  the  beginning  of  it ;  and  perhaps  in 
taking  this  course,  he  would  only  have  consulted  a  sensi- 
bility, to  which  most  governments  would,  in  such  a  case, 
have  yielded.  But  adhering  to  the  moderation  by  which 
he  has  been  invariably  guided,  and  anxious  to  rescue  the 
two  nations  from  the  circumstances,  under  which  an  abor- 
tive issue  to  your  mission  necessarily  places  them,  he  has 
authorized  mc,  in  the  event  of  your  disclosing  the  term? 
of  reparation  which  you  believe  will  be  satisfactory,  and 
on  its  appearing  that  they  are  so,  to  consider  this  evidence 
of  the  justice  of  his  Britannick  majesty  as  a  pledge  for  an 
effectual  interposition  with  respect  to  all  the  abuses, 
against  a  recurrence  of  which  the  proclamation  was  meant 
to  provide,  and  to  proceed  to  concert  with  you  a  revoca- 
tion of  that  act,  bearing  the  same  dale  with  the  act  of  re- 
paration lo  which  the  United  States  are  entitled.- 

1  am  not  unaware,  sir,  that,  according  to  the  view  which 
you  appear  to  have  taken  of  your  instructions,  such  a 
course  of  proceeding  has  not  been  contemplated  by  them. 
It  is  possible,  nevertheless,  that  a  re-examination,  in  a  spi- 
rit, in  which  I  am  well  persuaded  it  will  be  made,  may 
discover  them  to  be  not  inflexible  to  a  proposition,  in  s» 


STATE    PAPERS.  139 

high  a  degree  liberal  and  conciliatory.  In  every  event, 
the  President  will  have  manifested  his  willingness  to  meet 
your  government  on  a  ground  of  accommodation,  which 
spares  to  its  feelings,  however  misapplied  he  may  deem 
them,  every  concession,  not  essentially  due  to  those  which 
must  be  equally  respected,  and  consequently  will  have  de- 
monstrated that  the  very  ineligible  posture  given  to  so 
important  a  subject  in  the  relations  of  the  two  countries, 
by  the  unsuccessful  termination  of  your  mission,  can  be 
referred  to  no  other  source  than  the  rigorous  restrictions 
under  which  it  was  to  be  executed. 

I  make  no  apology,  sir,  for  the  long  interval  between 
the  date  of  your  letter  and  that  under  which  I  write.  It 
is  rendered  unnecessary  by  your  knowledge  of  the  cir- 
cumstances to  which  the  delay  is  to  be  ascribed. 

With  high  consideration  and  respect,  I  have  the  honour 
to  be,  &c. 

JAMES  MADISON. 

George  H.  Rose,  Esq. 

His  Britannick  Majesty's  Minister,  &;c.  &:c.  &c. 

Washington,  March  1 7,  1 808.. 

Sir, — Being  deeply  impressed  with  the  sense  of  his 
majesty's  anxiety,  that  full  effect  should  be  given  to  those 
views  of  justice  and  moderation,  by  which  his  conduct  has 
been  regulated  through  the  whole  of  the  unfortunate  trans- 
action whence  the  present  differences  have  arisen,  and  of 
the  disappointment  with  which  he  would  learn  the  frustra- 
tion of  his  just  and  equitable  purposes,  I  have  felt  it  in- 
cumbent upon  me,  on  the  receipt  of  the  letter  which  you 
did  me  the  honour  to  address  to  me  on  the  5th  instant,  to 
apply  anew  to  this  matter  the  most  ample  and  serious  con- 
sideration. It  is  with  the  most  painful  sensations  of  regret, 
that  I  find  myself,  on  the  result  of  it,  under  the  necessity 
of  declining  to  enter  into  the  terms  of  negotiation,  which, 
by  direction  of  the  President  of  the  United  States,  you 
therein  offer.  I  do  not  feel  myself  competent,  in  the  pre- 
sent instance,  to  depart  from  those  instructions,  which  I 
stated  in  my  letter  of  the  26th  of  January  last,  and  which 
preclude  me  from  acceding  to  the  condition  thus  proposed. 
I  should  add,  that  1  am  absolutely  prohibited  from  en- 
tering upon  matters  unconnected  with  the  specifick  objec*. 
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I  am  authorized  (o  discuss,  much  less  can  I  thus  give  any 
picdijc  concerning  Uicm.  The  condition  suggested,  more- 
over, leads  to  the  direct  inference,  that  the  proclamation 
of  the  President  of  the  United  States  of  the  2d  of  July, 
1807,  is  maintained  cither  as  an  equivalent  for  reparation 
for  the  time  being,  or  as  a  compulsion  to  make  it. 

It  is  with  the  more  profound  regret  that  I  feel  myself 
under  the  necessity  of  declaring,  that  I  am  unable  to  act 
upon  the  terms  thus  proposed,  as  it  becomes  my  duty  to 
inform  you,  in  conformity  to  my  instructions,  that  on  the 
rejection  of  the  demand  stated  in  my  former  letter,  on  the 
part  of  his  majesty,  my  mission  is  terminated.  And  as  his 
majesty's  government,  in  providing  me  with  those  instruc- 
tions, did  not  conceive  that,  after  the  declaration  of  his 
sentiments  respecting  the  affair  of  the  Chesapeake  was 
made  known  to  this  government,  the  state  of  any  transac- 
tions pending  or  unterminated  between  the  two  nations 
could  justify  the  perseverance  in  the  enforcement  of  the 
President's  proclamation,  I  can  exercise  no  discretion  on 
this  point. 

As  on  a  former  occasion  1  detailed,  though  minutely, 
the  motives  for  that  demand  on  the  part  of  his  majesty, 
which  I  with  so  much  concern  learn  to  be  deemed  inad- 
missible by  the  government  of  the  United  States,  I  should 
here  abstain  from  an  exposition  of  them,  which  visibly 
can  have  no  further  effect  upon  the  negotiation,  if  1  did 
not  deem  it  essential  that  they  should  not  be  left  \inder 
any  misapprehension,  which  I  might  be  able  to  remove. 
I  shall  therefore  take  a  short  review  of  the  transaction, 
which  has  given  rise  to  these  discussions,  in  order  the 
more  correctly  to  determine  the  soundness  of  the  princi- 
ples upon  which  that  demand  is  made. 

Certain  deserters  from  his  majesty's  navy,  many  of  them 
his  natural  born  subjects,  having  entered  into  the  service 
of  the  United  States,  were  repeatedly  and  fruitlessly  de- 
manded, by  the  British  officers,  of  the  recruiting  officers  of 
the  United  Stales,  but  were  retained  in  their  new  service. 
As  it  was  a  matter  of  notoriety  that  several  of  these  deser- 
ters were  on  board  the  frigate  of  the  United  States,  the 
Chesapeake,  they  were  demanded  of  that  frigate,  on  the 
high  seas,  by  his  majesty's  ship  Leopard,  and  all  know- 
ledge of  their  presence  on  board  being  denied,  she  was 
attacked,  and  four  of  them,  one  avowedly  a  native  Eng- 
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lishman,  were  taken  out  of  her.  Without  being  deterred 
by  the  consideration  of  how  far  circumstances  hostile  in 
their  nature  had  provoked,  though  they  undoubtedly  by 
no  means  justified,  this  act  of  the  British  officer,  his  ma- 
jesty's government  directed,  that  a  positive  disavowal  of 
the  right  of  search  asserted  in  this  case,  and  ot  the  act  of 
the  British  officer,  as  being  unauthorized,  and  a  promise 
of  reparation,  should  be  conveyed  to  the  American  minis- 
ter in  London,  before  he  had  made  any  representation  by 
order  of  the  United  States. 

This  disavowal,  made  on  the  2d  of  August  last,  was 
transmitted  by  him  to  his  government  belore  the  6th  of 
that  month.  But  before  Mr.  Monroe  had  received  his  or- 
ders to  demand  reparation,  his  majesty  learnt,  witW  what 
surprise  it  is  needless  to  dwell  upon,  that  the  President  of 
the  United  States  had  interdicted  by  proclamation,  bear- 
ing date  the  2d  of  July,  1807,  the  entry  of  all  their  ports 
to  the  whole  of  his  navy.  This  surprise  was  certainly  in- 
creased, when  in  the  letter  delivered  by  that  minister  to 
require  redress  for  the  wrong,  although  it  went  into  de- 
tails unconnected  with  it,  not  only  no  concern  was  express- 
ed on  the  part  of  the  United  Slates,  at  having  felt  them- 
selves compelled  to  enact  measures  of  so  much  injury  and 
indignity  towards  a  friendly  power,  but  no  mention  was 
made  of  the  causes  of  such  measures  being  resorted  to,  or 
even  of  the  fact  of  their  having  been  adopted.  In  addition 
to  the  embarrassment  arising  from  these  circumstances, 
and  the  insufficiency  of  the  explanations  subsequently 
given  to  Mr.  Canning,  the  introduction  of  a  subject  foreign 
to  that  of  the  complaint  became  the  main  impediment  to 
the  success  of  the  discussion  which  took  place  in  London. 
When  I  had  the  honour  to  open  the  negotiation  with  you, 
sir,  as  I  had  learnt  that  the  President's  proclamation  was 
still  in  force,  it  became  my  duty,  conformably  to  my  in- 
structions, to  require  its  recall,  as  a  preliminary  to  further 
discussion  ;  had  it  not  been  in  force,  I  was  not  ordered  to 
have  taken  it  into  consideration  in  the  adjustment  of  repa- 
ration ;  and  it  was  considered  as  hardly  possible,  that  it 
should  not  have  been  recalled  immediately  upon  the  know- 
ledge of  his  majesty's  disavowal  of  the  attack  upon  the 
Chesapeake,  as  an  unauthorized  act. — But  his  majesty 
could  not  suffer  the  negotiation  to  be  carried  on,  on  his 
behalf,  under  an  interdict,  which,  even  if  justifiable  in  the 
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first  moment  of  irntalion,  cannot  be  continued  after  the 
declaration  of  his  majesty's  sentiments  upon  the  transac- 
tion, except  in  a  spirit  of  hostility. 

It  might  have  been  fairly  contended,  that,  in  the  first  in- 
stance, the  exercise  of  such  an  act  of  power,  before  repa- 
ration was  refused  or  unduly  protracted,  was  incompatible 
with  the  purposes  and  essence  of  pacilick  negotiation,  and 
with  a  demand  of  redress  through  that  channel ;  but  such 
have  been  his  majesty's  conciliatory  views,  that  this  argu- 
ment has  not  been  insisted  on,  although  it  might  now  be 
the  more  forcibly  urged,  as  it  appears  that  the  government 
of  the  United  States  was  from  the  first  sensible,  that,  even 
had  hostility  been  meditated  by  the  British  government,  it 
ivould  not  have  commenced  it  in  such  a  manner.  But  the 
exception  taken,  is  to  the  enforcement  continued  up  to  the 
present  time  of  measures  highly  unfi-ientlly  in  their  ten- 
dency, persisted  in,  not  only  after  the  disavowal  in  ques- 
tion, the  promise  of  the  profi'er  of  suitable  reparation,  and 
the  renewed  assurances  of  his  majesty's  amicable  disposi- 
tions, but  after  security  has  been  given  in  a  publick  instru- 
ment bearing  date  the  16lh  of  October,  1807.  that  the  claim 
to  the  seizure  of  deserters  from  the  national  ships  of  other 
powers  cannot  again  be  brought  forward  by  his  majesty's 
naval  officers.  It  is  unnecessary  to  dwell  upon  the  injury 
and  indignity  to  which  his  majesty's  service  is  exposed, 
both  as  touching  the  freedom  and  security  of  correspon- 
dence of  his  agents  and  accredited  ministers  in  the  United 
States,  or  as  resulting  fronj  a  measure,  which,  in  time  of 
war,  excludes  the  whole  of  his  navy  from  all  their  ports, 
which  ports  are  completely  open  to  the  fleets  of  his  enemies. 
It  will  be  suflicient  to  observe,  that,  even  where  exemp- 
tions from  it  are  granted,  they  are  made  subject  to  such 
conditions,  that  of  the  three  last  British  ships  of  %var, 
which  have  entered  these  ports  upon  publick  business,  two 
of  them,  his  majesty's  ship  Statira  having  on  board  a  mi- 
nister sent  out  for  the  adjustment  of  the  present  differen- 
ces, and  a  schooner  bearing  despatches,  in  consequence  of 
their  inability  to  procure  pilots,  were  obliged  to  enter 
their  v/aters  without  such  assistance,  and  were  exposed  to 
considerable  danger.  Great  Britain,  by  the  forms  estab- 
lished, could  repair  the  wrongs  committed,  even  to  the  sa- 
tisfaction of  the  United  States,  no  otherwise  than  by  the 
channel  of  negotiation,  yet  she  avowed  distinctly,  that  a 
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wrong  was  committed,  and  that  she  was  ready  to  make  re- 
paration for  it ;  it  cannot  therefore  be  contended,  that  the 
unavoidable  delay  of  actual  reparation  subjected  her  to 
the  imputation  of  persisting  in  an  aggression,  which  was 
disclaimed  from  the  first ;  if  this  is  true,  however  much  she 
will  regret  any  impediment  in  the  adjustment  of  a  differ- 
ence, in  which  the  feelings  of  this  nation  are  so  materially 
interested,  can  she,  consistently  with  a  due  care  of  her  own 
honour  and  interests,  allow  it  to  be  concluded  on  her  part 
under  an  adherence  to  a  conduct,  which  has  a  decided 
character  of  enmity  in  the  proceedings  held  towards  her 
by  the  other  party. 

I  know  not  in  what  view  the  perseverance  in  the  Presi- 
dent's proclamation,  up  to  this  moment,  can  be  considered, 
but  in  that  of  a  measure  of  retaliation  ;  or  of  self-assumed 
reparation  ;  or  a  measure  intended  to  compel  reparation ; 
unless  it  be  that  which,  if  I  rightly  understand,  you  define 
it  to  be,  a  measure  of  precaution. 

If,  when  a  wrong  is  committed,  retaliation  is  instantly 
resorted  to  by  the  injured  party,  the  door  to  pacifick  ad- 
justment is  closed,  and  the  means  of  conciliation  are  pre- 
cluded. The  right  to  demand  reparation  is  incompatible 
with  the  assumption  of  it.  When  parties  are  in  a  state  of 
mutual  hostility,  they  are  so  far  on  a  footing,  and  as  such 
they  may  treat :  but  a  party  disclaiming  every  unfriendly 
intention,  and  giving  unequivocal  proofs  of  an  amicable 
disposition,  cannot  be  expected  to  treat  with  another, 
whose  conduct  towards  it  has  the  direct  effects  of  actual 
hostility.  If  then  the  enforcement  of  the  President's  pro- 
clamation, up  to  the  present  moment,  is  a  measure  of  self- 
assumed  reparation,  it  is  directly  repugnant  to  the  spirit 
and  fact  of  amicable  negotiation  ;  if  it  is  a  measure  to  com- 
pel reparation,  it  is  equally  so;  and  by  the  perseverance 
in  it  Great  Britain  is  dispensed  with  the  duty  of  proffering 
redress.  But  if  it  is  a  measure  of  precaution,  in  order  to 
secure  reparation,  or  in  order  to  compel  it,  it  falls  under 
the  objections  1  have  just  stated.  If  it  is  a  precaution 
adopted  as  a  guard  against  acts  of  violence  apprehended 
on  the  part  of  his  majesty's  naval  officers,  it  surely  cannot 
be  considered  as  being  as  effectual  a  security  as  that  arising 
from  the  renewed  assurances  of  his  majesty's  friendly  dis- 
position, which  imply  a  due  observance  of  the  rights  of  na- 
tions, with  which  Great  Britain  is  in  amity,  by  all  person?? 
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holdino;  authority  under  his  majesty's  government,  from 
the  disavow.ll  of  the  pretension  of  the  search  of  national 
ships,  and  from  the  further  assurance  of  that  disavowal, 
given  in  his  majesty's  proclamation  of  the  16th  of  October 
last :  neither  under  these  concurrent  circumstances  can 
the  plea  of  necessity  be  maintained  ;  and  if  such  a  pro- 
ceeding has  not  the  plea  of  necessity,  it  assumes  the  cha- 
racter of  aggression.  If  these  concurrent  securities  against 
such  an  apj^rehension  have  any  value,  the  necessity  no 
longer  exists  ;  if  they  arc  of  no  value,  negotiation  cannot 
be  dttemptcd,  as  the  basis  upon  which  it  rests,  the  mutual 
confidence  of  the  two  parties,  would  be  wholly  wanting. 

From  the  moment,  after  the  unfortunate  affair  of  the 
Chesapeake,  that  his  majesty's  naval  commanders  in  these 
waters  had  ascertained  that  they  were  safe  from  the  effer- 
vescence of  that  popular  fury, under  which  the  most  glaring 
outrages  were  committed,  and  by  which  they  were  very 
naturally  led  to  the  supposition  that  they  were  objects  of 
particular  hostility,  and  that  a  slate  of  war  against  them, 
requiring  precautions  on  their  part,  had  commenced,  no 
conduct  has  been  imputed  to  them,  which  could  vindicate 
the  necessity  of  maintaining  in  force  the  President's  pro- 
clamation. Since  that  time  such  of  those  officers,  as  have 
been  necessitated  by  the  circumstances  of  the  war  to  re- 
main in  these  waters,  have  held  no  communication  with  the 
shore,  except  in  an  instance  too  trifling  to  dwell  upon,  and 
instantly  disavowed  by  the  commanding  officer  ;  and  ihey 
have  acquiesced  quietly  in  various  privations,  highly  pre- 
judicial to  the  service  they  were  upon,  and  in  consequence 
of  an  interdict,  which,  had  they  been  regardless  of  their 
duties  towards  a  state,  in  amity  with  their  sovereign,  and 
had  they  not  carefully  repressed  the  feelings  its  tone  and 
language  had  a  direct  tendency  to  provolce  in  ihem,  would 
have  rather  excited,  than  have  averted  the  evils  it  was 
stated  to  be  intended  to  prevent ;  were  they  regardful  of 
these  duties,  it  was  unnecessary.  Had  they  felt  themselves 
obliged  completely  to  evacuate  the  waters  of  the  United 
States,  especially  whilst  an  enemy's  squadron  was  har- 
boured in  them,  they  could  have  done  it ;  but  under  the 
admission  of  hostile  compulsion,  and  under  such  compul- 
sion, carried  into  full  effect^  his  majesty  could  not  have 
dissembled  the  extent  of  the  injury  received. 
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In  the  several  cases  adduced,  in  which  Great  Britain 
S-equired  certain  preliminaries,  previously  to  entering  into 
negotiation,  she  regulated  her  conduct  by  the  same  prin- 
ciples to  which  she  now  adheres ;  and  retused,  whilst  no 
hostility  was  exhibited  on  her  part,  to  treat  with  powers, 
whose  proceedings  denoted  it  towards  her;  and  who  main- 
tained their  right  in  what  they  had  assumed. 

From  the  considerations  thus  offered,  I  trust  that  nei- 
ther the  order  of  reason  or  that  of  usage  are  in  contradic- 
tion to  the  demand  1  have  urged,  nor  am  I  aware  how  the 
order  of  time  opposes  the  revocation,  in  the  first  instance, 
of  that  act,  which  affects  injuriously  one  of  the  parties,  and 
is  still  avowed  by  the  other. 

The  subject  is  thus  presented  to  you,  sir,  in  the  light 
in  which  it  was  natural  that  it  should  offer  itself  to  his 
majesty's  government.  It  certainly  conceived  the  Presi- 
dent's proclamation  to  rest  chiefly,  and  most  materially, 
upon  the  attack  made  upon  the  frigate  of  the  United 
States,  the  Chesapeake,  by  his  majesty's  ship  Leopard, 
although  other  topicks  were  adduced  as  accessories.  In 
this  apprehension,  it  may  be  held  to  have  been  sufficiently 
warranted  by  the  precise  time,  at  which,  and  the  circum- 
stances under  which,  it  was  issued,  and  by  its  whole  con- 
text ;  and  the  more  so,  as  the  impulse  under  which  it  was 
drawn  up  appears  to  have  been  so  sudden  as  to  have  pre- 
cluded a  due  examination  of  all  the  grounds  of  allegation 
contained  in  it.  And  here  I  beg  leave  to  assure  you,  that, 
with  respect  to  the  spirit  and  tone  of  that  instrument,  it 
would  be  highly  satisfactory  to  me,  if  I  could  feel  myself 
justified  in  expressing,  on  the  part  of  his  majesty,  any  de- 
gree of  coincidence  with  the  opinions  you  have  announced, 
or,  when  thus  appealed  to,  and  making  every  allowance 
for  the  irritation  of  the  moment,  1  could  dissemble  the 
extreme  surprise  experienced  by  Great  Britain,  that  the 
government  of  a  friendly  nation,  even  before  an  amicable 
demand  of  reparation  was  made,  and  yet  meaning  to  make 
that  demand,  should  have  issued  an  edict  directing  mea- 
sures of  injury  very  disproportionate  to  what  it  knew  was 
an  unauthorized  offence,  and  both  in  its  terms  and  its 
purport  so  injurious  to  the  government  to  which  that  de- 
mand was  to  be  addressed,  and  tending  to  call  forth  in 
both  nations  the  feelings  under  which  a  friendly  adjust- 
ment would  be  the  most  difficult.     But  if,  as  I  learn  from 
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you,  sir,  the  pioclainalion  rests  substantially  on  other 
causes,  it  is  then  peculiarly  to  be  regretted,  that,  together 
with  the  demand  tor  redress  made  in  September  last,  the 
government  of  the  United  States  did  not  think  tit  to  otfer 
a  negotiation,  or  an  explanation  ol  so  momentous  a  mea- 
sure, or  to  declare  that  its  recall  must  be  more  or  less 
connected  with  the  adjustment  of  oiher  alleged  wrongs. 
Neither  did  it  think  it  necessary  to  return  any  answer  to 
the  remonstrance  given  in  by  his  majesty's  envoy  at  Wash- 
ington, on  the  13th  July,  1807,  in  which  he  represented, 
"  that  he  considered  that  interdiction  to  be  so  unfriendly 
in  its  object,  and  so  injurious  in  its  conscfjuences  to  his 
majesty's  interests,  that  he  could  not  refrain  from  ex- 
pressing the  most  sincere  regret,  that  it  ever  should  have 
been  issued,  and  most  earnestly  deprecating  its  being 
enforced." 

It  could  not  be  supposed  that  a  circumstance  of  so  great 
weight  could  be  overlooked  by  his  majesty's  government, 
in  determining  the  line  of  conduct  to  be  held  in  the  nego- 
tiation ;  and  as  little  could  it  be  expected  to  pass  it  over, 
when,  on  the  failure  of  the  discussion  with  Mr.  Monroe,  it 
directed  a  special  mission  to  be  sent  to  the  United  States. 
It  had  the  less  reseon  to  imagine  that  any  other  grievan- 
ces could  be  connected  with  that,  for  the  adjustment  of 
which  I  am  empowered  to  negotiate,  as  Mr.  Monroe,  in 
his  letter  to  Mr.  Canning  of  the  29th  of  July  last,  had  sta- 
ted with  respect  to  other  subjects  of  remonstrance,  that  it 
was  improper  to  mingle  them  with  the  present  more  seri- 
ous cause  of  complaint  ;  an  opinion  to  which  Mr.  Can- 
ning declared  his  perfect  assent  in  his  letter  to  that  minis- 
ter of  the  2d  of  the  subsequent  month  ;  so  that  this  act  was 
left  as  single  and  distinct,  to  be  singly  and  distinctly  con- 
sidered. His  majesty's  government,  therefore,  could  not 
consistently  with  any  view  of  the  subject  then  before  it, 
or  indeed  with  the  just  object  of  my  mission,  director  em- 
power me  to  enter  upon  matters  not  connected  with  that  ot 
the  Chesapeake  ;  and  they  could  with  the  less  propriety 
do  it,  as,  in  order  to  render  the  adjustment  of  difterences  ol' 
such  a  nature  the  more  easy  and  the  more  conspicuous, 
the  ministers  charged  especially  with  such  offices  have 
been,  with  few,  if  any  exceptions,  restricted  to  the  precise 
affair  to  be  negotiated.  With  respect,  therefore,  to  those 
other  causes  of  complaint,  upon  which  you  inform  me  that 
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the  President's  proclamation  rests,  I  cannot  be  furnished 
with  documents  enabling  me  either  to  admit  or  to  controvert 
those  statements  of  grievance,  foreign  to  the  attack  upon 
that  ship,  contained  in  your  letter,  or  authorized  to  discuss 
the  matters  themselves.  1  shall  therefore  not  allow  my- 
self to  offer  such  comments  as  my  persotial  knowledge  of 
some  of  (hose  transactions  suggest  to  me,  although  their 
tendency  would  materially  affect  both  the  marked  manner 
in  which  those  transactions  are  portrayed,  and  the  disad- 
vantageous light  in  which  his  majesty's  government  is  re- 
presented to  have  acted  respecting  them.  1  am  moreover 
led  to  the  persuasion,  that  my  government  will  be  the  more 
easily  able  to  rescue  itself  from  inculpation  by  the  infer- 
ence arising  from  passages  in  Mr.  Monroe's  letters  to  Mr. 
Secretary  Canning,  of  the  29th  of  September  last,  that  the 
differences  unhappily  existing  between  the  two  nations 
were  in  a  train  of  adjustment. 

If  his  majesty  has  not  permitted  me  to  enter  into  the  dis- 
cussion of  the  search  of  neutral  merchant  ships  for  British 
seamen,  together  with  the  adjustment  of  the  amount  of  re- 
paration for  the  attack  upon  the  Chesapeake,  it  was'no 
wise  with  a  view  of  precluding  the  further  agitation  of  that 
question  at  a  suitable  lime  ;  but  it  was  that  the  negotiation 
might  be  relieved  from  the  embarrassment  arising  from  the 
connexion  of  the  present  matter  with  the  one  so  foreign  to 
it,  and,  as  it  was  but  too  well  known,  so  difficult  to  be  ad- 
justed, of  a  right  distinctly  disclaimed  with  one  which  Great 
Britain  has  at  all  times  asserted,  of  enforcing  her  claim  to 
the  services  of  her  natural  born  subjects,  when  found  on 
board  merchant  vessels  of  other  nations  ;  a  claim  which 
she  founds  in  that  principle  of  universal  law,  which  gives 
to  the  state  the  right  of  requiring  the  aid  and  assistance  of 
her  native  citizens.  The  recurrence,  therefore,  to  that 
course  of  negotiation,  which  had  been  originally  settled 
between  Mr.  Secretary  Canning  and  Mr.  Monroe,  and 
which  had  been  alone  broken  in  upon  by  the  orders  sub- 
sequently received  by  that  minister,  can  only  be  consider- 
ed as  a  resumption  of  that  course  of  things  which  Great 
Britain  strenuously  contended  there  was  no  ground  to 
depart  from.  I  may  observe  that  this  purpose  might 
have  been  efiected  without  the  intervention  of  a  special 
minister. 
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It  will  be  in  your  recollection,  sir,  that,  in  our  tirst  in- 
terview, 1  stated  the  condition,  which  makes  the  subject  oi' 
the  present  letter,  before  I  was  informed  by  you,  that  the 
President  of  the  United  States  would  consent  to  the  sepa- 
ration of  the  two  subjects. 

I  had  trusted,  that  the  exposition,  which  I  added  in  my 
letter  of  the  2Gth  of  January  to  the  verbal  explanation  I 
had  before  ofrered,  of  the  grounds  of  his  majesty's  de- 
mand, was  both  in  its  purport,  and  in  the  terms  in  which 
it  was  couched,  such  as  to  prevent  a  suspicion  that  they 
■were  in  their  intention  derogatory  to  the  honour,  or  calcu- 
lated to  wound  the  just  sensibility  of  the  nation.  I  may 
add,  that  such  a  gujiposilion  could  not  be  reconciled  with 
the  various  ostensible  and  unequivocal  demonstrations  of 
his  majesty's  good  faith,  and  anxiety,  that  this  transaction 
should  be  brought  to  an  amicable  termination,  which  were 
exhibited  even  prior  to  any  remonstrances  on  the  part,  or 
by  order  of  this  government.  The  other  topicks  which  I 
felt  myself  authorized  to  advance  in  that  letter,  in  illustra- 
tion of  that  amicable  disposition  on  the  part  of  the  king, 
■were  brought  forward  from  the  conviction  I  entertained 
that  they  must  be  of  a  nature  to  be  satisfactory  to  this  go- 
vernment, and  therefore  such  as  it  was  particularly  my 
duty  to  enforce,  but  not  with  a  view  to  rest  upon  them  the 
right  to  advance  the  claim  which  I  have  stated. 

I  may  here  remark,  it  is  obvious,  that,  far  from  requir- 
ing that  the  first  steps  towards  an  arrangement  of  repara- 
tion should  be  taken  by  the  United  States,  Great  Britain 
lias  already  made  them  openly  and  distinctly  :  they  are 
indubitable  testimonies  to  the  respect  borne  and  decided- 
ly marked  by  Great  Britain  to  the  ties  of  amity  subsisting 
between  the  two  nations,  and  of  her  cordial  desire  to  main- 
tain them  unimpaired  ;  and  as  such  alone  they  were  urged. 

As  his  majesty  would  have  derived  sincere  satisfaction 
from  the  evidence  of  corresponding  feelings  on  the  part 
of  the  United  Stales,  so  it  would  be  the  more  painful  to  me 
to  dwell  upon  a  series  of  insults  and  menaces,  which,  with- 
out any  provocation  of  warlike  j)reparation  on  the  part  of 
Great  Britain,  have  been  for  months  accumulated  upon 
her  througii  the  United  States,  and  but  too  frequently  from 
<]uarters  whose  authority  necessarily  and  powerfully  com' 
manded  attention,    , 
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I  ought  perhaps  to  apologize  for  adverting  to  an  inci- 
dental expression  in  your  letter,  if  I  did  not  think  it  right 
to  remove  any  ambiguity  respecting  the  nature  of  the  claim 
which  Great  Britain  maintained  to  her  seamen,  native  ci- 
tizens of  the  realm,  who  have  deserted  from  her  service  to 
that  of  other  powers  ;  it  is,  that  on  demand  they  shall  be 
dischargedforthwith,  and  consequently  they  shall  instantly 
be  freed  from  their  newly  contracted  obligations. 

Before  I  close  this  letter,  allow  me  to  state  to  you,  sir, 
that  I  have  felt  it  my  duty  to  transmit  to  his  majesty's  go- 
vernment the  exposition,  contained  in  your  letter  of  the 
5th  instant,  of  the  various  demands  on  the  honour  and 
good  faith  of  Great  Britain,  on  which  the  complaint  is 
made,  that  satisfaction  has  not  been  afforded  to  the  Unit- 
ed States,  and  on  which,  conjointly  with  the  affair  of  the 
Chesapeake,  you  inform  me  that  the  proclamation  of  the 
President  of  the  United  States  of  the  2d  July,  1 807,  is  found- 
ed. It  will  be  for  his  majesty's  government  to  determine 
on  the  part  of  Great  Britain,  whether  any,  and  what  obliga- 
tions remain  to  be  fulfilled  by  her — whether  any  denial,  or 
such  protraction  of  redress  have  occurred  on  her  part  as 
to  render  necessary  or  justifiable  the  perseverance  in  an 
edict,  which,  when  not  necessary  or  justifiable,  assumes  a 
character  of  aggression  ;  and  whether,  on  the  result  of 
these  considerations,  the  present  negotiation  can  be  re- 
sumed on  the  part  of  his  majesty,  with  a  due  regard  for 
his  own  honour,  or  with  a  prospect  of  a  more  successful 
termination. 

1  have  the  honour  to  be,  with  the  highest  consideration, 
&;c. 

G.  H.  ROSE. 

Mr.  Madison  to  Mr.  Monroe.     Department  of  State,  Jan.  5. 

1804. 

Sir, — The  information  and  observations  which  you  have 
as  yet  received  from  me  since  your  arrival  in  London,  on 
the  impressment  of  our  seamen  and  other  violations  of  our 
rights,  have  been  in  private  letters  only.  The  delay  in 
making  these  injuries  the  subject  of  official  communica- 
tions proceeded,  first,  from  an  expectation  that  the  British 
government  would  have  notified  formally  to  the  United 
States,  as  a  neutral  power,  the  slate  of  war  between  Great 
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Britain  and  France,  which  would  have  been  an  apt  occa- 
sion for  combining  witli  assurances  of  the  fairness,  with 
which  our  neutral  obligations  would  be  fulfilled,  our  just 
claims  on  a  correspondent  respect  for  our  neutral  rights, 
and  particularly  of  those  which  had  been  least  respected 
during  the  last  war;  secondly,  from  the  expected  arrival 
of  Mr.  Merry,  which,  if  he  should  not  be  charged  with 
such  a  notification,  might  be  a  favourable  opportunity 
for  commencing  the  explanations  and  discussions,  which 
must  precede  a  thorough  correction  of  the  wrongs  which 
we  experience. 

Since  the  arrival  of  Mr.  Merry,  accordingly,  no  time 
has  been  lost  in  calling  his  attention  to  the  subject ;  and  in 
preparing  both  it  and  him  for  the  negotiation  which  is 
now  to  be  committed  to  you.  If  appearances  are  to  be 
trusted,  his  impressions  and  representations  will  be  friend- 
ly to  it.  In  my  conversations  with  him,  which  have  been 
free  and  full,  he  has  expressed  the  best  dispositions,  has 
listened  with  candour  to  the  appeals  made,  as  well  to  the 
considerations  of  justice,  as  of  the  solid  interest  of  his  na- 
tion ;  and  although  he  suggests  serious  difficulties  on  cer- 
tain points,  he  will,  1  believe,  sincerely  co-operate  in 
lessening  them,  and  in  bringing  about  an  arrangement 
which  will  be  acceptable  to  this  country.  The  only  topick, 
on  which  any  thing  has  passed  in  wi-iting  between  the  de- 
partment of  state  and  him,  is  that  of  the  pretended  block- 
ade of  St.  Domingo.  Copies  of  my  letter  to  him,  and  of 
his  answer,  are  herewith  enclosed;  as  also  of  the  letter 
written  to  Mr.  Thornton,  some  time  before,  and  referred 
to  in  that  to  Mr.  Merry,  in  relation  to  a  like  blockade  of 
Martinique  and  Guadaloupe. 

Although  there  are  many  important  objects  which  may 
be  thought  to  invite  conventional  regulations  between  the 
United  States  and  Great  Britain,  it  is  evidently  proper  to 
leave,  for  subsequent  consideration,  such  as  are  less  urgent 
in  their  nature,  or  more  difficult  in  their  adjustment;  ancJ 
thereby  to  render  the  way  plainer  and  shoi'ter  to  an  agree- 
ment with  respect  to  objects  which  cannot  be  much  longer 
delayed,  without  danger  to  the  good  understanding  between 
the  two  nations.  With  this  view,  the  plan  of  a  convention 
contemplated  by  the  President  is  limited  to  the  cases  of 
impressments  of  our  seamen,  of  l)lockades,  of  visiting 
and  searching  our  vessels,  oj"  contraband  of  war.  and  of 
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the  trade  with  hostile  colonies,  with  a  few  other  cases 
affecting  our  maritime  rights  ;  embracing,  however,  as 
inducements  to  Great  Britain  to  do  us  justice  therein,  a 
provision  for  the  surrender  of  deserting  seamen  and  sol- 
diers, and  for  the  prevention  of  contraband  supplies  to 
her  enemies. 

The  plan  digested  for  your  use  is  subjoined.  The  first 
column  contains  the  articles  which  are  to  be  proposed. in 
(he  Iir.st  instance,  and  which  are  considered  as  within  our 
just  expectations  ;  the  second  modifies  the  articles  into 
the  concessions,  which  the  British  government  may  pos- 
sibly require,  and  which  it  may  be  expedient  for  us  ulti- 
mately (o  admit. 


A  Convention  between  the  United  Slates  and  Great  Britain. 

FIRST   PROPOSAL.  SECOND  AND  ULTIMATUM. 

ARTICLE    I.  ARTICLE    I. 

No  person  what-  No  seamen,  seafaring  or  other  per- 
ever  shall,  upon  the  son,  shall,  upon  the  high  seas  and 
feigh  seas  and  with-  without  the  jurisdiciion  of  either  par- 
out  the  jurisdiction  ty,  be  demanded  or  taken  out  of  any 
of  either  party,  be  ship  or  vessel  belonging  to  the  citi- 
demanded  or  taken  zens  or  subjects  of  one  of  the  parties, 
out  of  any  ship  or  by  the  publick  or  private  armed  ships 
vessel  belonging  to  belonging  to  or  in  the  service  of  the 
citizens  or  subjects  other  party  ;  and  strict  and  effectual 
of  one  of  the  par-  orders  shall  be  given  for  the  due  ob- 
ties,  by  the  publick  servance  of  this  engagement ;  but  it 
or  private  armed  is  to  be  understood  that  this  article 
ships  belonging  to  shallnotexempt  any  person  on  board 
or  in  the  service  of  the  ships  of  either  of  the  parties 
the  other,  unless  from  being  taken  therefrom  by  the 
such  person  be  at  other  party,  incases  where  they  may 
the  time  in  the  mi-  be  liable  to  be  so  taken  according  to 
litary  service  of  an  the  laws  of  nations,  which  liability, 
enemy  of  such  other  however,  shall  not  be  construed  to 
party.  extend  in  any  case  to  seamen  or  sea- 
faring persons,  being  actually  part 
of  the  crew  of  the  vessel  in  which 
they  may  be,  nor  to  persons  of  an,v 
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description  passing  irom  one  port  to 
another  port  of  either  of  the  parties. 


ARTICLE    II. 

The  same. 


ARTICLE    II. 


No  person  being  a  subject  or  citi- 
zen of  one  of  the  parties,  and  resort- 
ing to  or  residing  in  the  dominions 
of  the  other,  shall  in  any  case  be 
compelled  to  serve  on  board  any 
vessel,  whether  publick  or  private, 
belonging  to  such  other  party  ;  and 
all  citizens  or  subjects  whatever  of 
the  respective  parties,  at  this  time 
compulsively  serving  on  board  the 
vessels  of  the  other,  shall  be  forth- 
with liberated,  and  enabled,  by  an 
adequate  recompense,  to  return  to 
their  own  country. 


ARTICLE  HI. 

The  same. 


ARTICLE    III. 

If  the  ships  of  either  of  the  parties 
shall  be  met  with,  sailing  either  along 
the  coasts  or  on  the  high  seas,  by 
any  ship  of  war  or  other  publick  or 
private  armed  ships  of  the  other 
party,  such  ships  of  war,  or  other 
armed  vessels  shall,  for  avoiding  all 
disorder  in  visiting  and  examining 
the  same,  remain  out  of  cannon  shot, 
unless  the  state  of  the  sea  or  the 
place  of  meeting  render  a  nearer  ap- 
proach necessary  ;  and  shall  in  no 
case  compel  or  require  such  vessel 
to  send  her  boat,  her  papers,  or  any 
person  from  on  board  to  the  bellige- 
rent vessel  ;  but  the  belligerent  ves- 
sel may  send  her  own  boat  to  the 
other,  and  may  enter  her  to  the  num- 
ber of  two  or  three  men  only,  who 
may,  in  an  orderly  manner,  make  the 
necessary  inquiries   concerning  the 
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vessel  and  her  cargo ;  and  it  is  agreed 
that  effectual  provision  shall  be  made 
for  punishing  violations  of  any  part 
of  this  article. 


ARTICLE  IV. 

The  same. 


ARTICLE  IV. 

Contraband  of  war  shall  consist  of 
the  following  articles  only:  saltpetre, 
sulphur,    cuirasses,    pikes,    swords, 
sword  belts,  knapsacks,  saddles  and 
bridles,  cannons,  mortars,  fire  arms, 
pistols,  bombs,  grenades,  bullets,  fire 
locks,  flints,  matches,  and  gunpow- 
der, excepting,  however,  the  quanti- 
ty of  the  said  articles  which  may  be 
necessary  for  the  defence  or  use  of 
the  ship  and  those  who  compose  the 
crew ;  and  no  other  articles  what- 
ever, not  here  enumerated,  shall  be 
reputed  contraband  or  liable  to  con- 
fiscation, but  shall  pass  freely,  with- 
out being  subjected  to  the  smallest 
difficulty,  unless   they   be  enemy's 
property ;  and  it  is  to  be  particu- 
larly understood,  that  under  the  de- 
nomination of  enemy's  property  is 
not  to  be  comprised  the  merchan- 
dise  of  the    growth,    produce,   or 
manufactures   of   the   countries    or 
dominions  at  war,  which  shall  have 
been  acquired  by  the  citizens  or  sub- 
jects of  the  neutral  power,  and  shall 
be  transported    for  their    account ; 
which  merchandise  cannot,   in  any 
case,  or  on  any  pretext,  be  excepted 
from    the  freedom   of    the    neutral 
^ag. 
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ARTICLE  V. 

The  same. 


ARTICLE  V. 

In  all  cases  where  the  prize  courts 
of  either  party  shall  pronounce  judg- 
ment against  any  vessel  or  property 
claimed  by  citizens  or  subjects  of  the 
other,  the  sentence  or  decree  shall 
mention  the  reasons  or  motives  on 
which  the  same  shall  have  been 
founded  ;  and  an  authenticated  copy 
of  the  sentence  or  decree,  and  of  all 
the  proceedings  in  the  case,  shall,  if 
demanded,  be  delivered  to  the  com- 
mander or  agent  of  the  said  vessel, 
without  any  delay,  he  paying  the 
legal  fees  for  the  same. 


ARTICLE  VI. 

The  same. 


ARTICLE  VI. 

In  order  to  determine  what  charac- 
terizes a  blockaded  port,  that  deno- 
mination is  given  only  to  a  port  where 
there  is,  by  the  disposition  of  the 
power  which  attacks  it  with  ship- 
stationary  or  sufficiently  near,  an  evi- 


dent danger  in  enterin 


g- 


ARTICLE  Vll. 

Omit  the  pream- 
ble. 


ARTICLE  VII. 


[In  consideration  of  the  distance 
of  the  ports  likely  to  be  blockaded 
by  either  party  from  the  ports  of  the 
other  party,  and  of  other  circum- 
stances incident  to  their  relative  situ- 
ations] it  is  agreed,  that  no  vessel 
sailing  from  the  ports  of  either  shall, 
although  cleared  or  bound  to  a  block- 
aded port,  be  considered  as  violating 
in  any  manner  the  blockade,  unless 
on  her  approach  towards  such  port 
she  shall  have  been  previously 
warned  against  entering  ihe  same. 
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ARTICLE  VIII. 

Omit  "captains, 
officers." 


ARTICLE  VIII. 

It  is  agreed  that  no  refuge  or  pro- 
tection shall    be  aftbrded  by  either 
party,  to  the  "  captains,  officers," 
mariners,  sailors,  or  other  persons 
not  found  to  be  its  own  citizens  or 
subjects,  who  shall   desert  from   a 
vessel  of  the  other  party,  of  the  crew 
whereof  the  deserter  made  a  part ; 
but,  on  the  contrary,  all  such  deser- 
ters shall  be  delivered  up,  on  de- 
mand, to  the  commanders  of  the  veS" 
sels    from    which   they  shall    have 
deserted,  or  to  the  commanding  offi- 
cers of  the  ships  of  war  of  the  res- 
pective  nations,  or  to  such  other 
persons  as  may  be  duly  authorized 
to  make  requisition  in  that  behalf; 
provided,  that  proof  be  made,  within 
two  years  from  the  time  of  desertion, 
by  an  exhibition  of  the  ship's  pa- 
pers, or  authenticated  copies  there- 
of; and  by  satisfactory  evidence  of 
the  identity  of  the  person,  that  the 
deserters  so  demanded  were  actually 
part  of  the  crew  of  the  vessels  in 
question. 

And  for  the  more  effectual  execu- 
tion of  this  article,  adequate  provi- 
sion shall  be  made  for  causing  to  be 
arrested,  on  the  application  of  the 
respective  consuls  or  vice  consuls  to 
the  competent  authorities,  all  deser- 
ters as  aforesaid,  duly  proved  to  be 
such,  in  order  that  they  may  be  sent 
back  to  the  commanders  of  the  ves- 
sels to  which  they  belonged,  or  re- 
moved out  of  the  country,  and  all 
due  aid  and  assistance  shall  be  given 
in  searching  for,  as  well  as  in  seiz- 
ing and  arresting  the  said  deserters  -. 
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who  shall  even  be  detained  and  kept 
in  the  prisons  of  the  country  at  the 
request  and  expense  of  the  said  con- 
suls or  vice  consuls,  until  they  shall 
have  found  an  opportunity  of  send- 
ing them  back  or  removing  them  as 
aforesaid.  But  if  they  be  not  so 
sent  back  or  removed  within  three 
months  from  the  day  of  iheir  arrest, 
they  shall  be  set  at  liberty,  and  shall 
not  again  be  arrested  for  the  same 
cause. 


ARTICLE  IX.  ARTICLE  IX. 

Omit  "  olBcers  or."        It  is  further  agreed  that  no  refuge 

or  protection  shall  be  afforded,  by 
either  of  the  parties,  to  any  "  officers 
or"  soldiers,  not  found  to  be  its  own 
citizens  or  subjects,  who  shall  de- 
sert from  the  military  service  of  the 
other;  but  that,  on  the  contrary,  ef- 
fectual measures  shall  be  taken,  in 
like  manner  and  under  like  regula- 
tions and  conditions,  as  with  respect 
to  sailors,  for  apprehending  any  such 
deserting  soldiers,  and  delivering 
them  to  the  commanding  officers  of 
the  military  posts,  forts  or  garrisons 
from  which  they  shall  have  deserted, 
or  to  the  consuls  or  vice  consuls  on 
either  side,  or  to  such  persons  as 
may  be  duly  authorized  to  demand 
their  restitution. 


ARTICLE  X.  ARTICLE  X. 

Oraiitcd.  It  is  however  understood,  that  no 

stipulation  herein  made  shal'  be  con- 
strued to  empower  the  civil  or  mili- 
tary officers  of  either  of  the  parties 
to  enter  forcibly  into  anv  of  the  forts. 
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garrisons,  posts  or  other  plactes,  or 
to  use  violence  of  any  sort  within 
the  jurisdiction  of  the  other  party, 
or  be  construed,  in  any  manner,  to 
contravene  or  derogate  from  the 
stipulation  contained  in  the  first  of 
the  above  articles  againstderaanding 
or  taking  any  persons  out  of  vessels 
on  the  high  seas,  and  without  the 
jurisdiction  of  either  of  the  parties. 


ARTICLE  XI. 

The  same. 


ARTICLE  XI. 


Each  party  will  prohibit  its  citi- 
zens or  subjects  from  clandestinely 
carrying  away,  from  the  territories 
or  dominions  of  the  other,  any  sea- 
men or  soldiers  belonging  to  such 
other  party. 


ARTICLE    XII. 

The  same. 


ARTICLE    XII. 


Neither  party  shall  permit  any  of 
the  articles  above  enumerated,  as 
contraband  of  war,  to  be  cleared  out 
from  its  ports  to  any  place  within  the 
jurisdiction  of  an  enemy  of  the  other 
party;  and,  in  order  to  enforce  this 
regulation,  due  proof  and  security 
shall  be  given,  that  all  such  articles 
of  contraband  as  may  be  exported 
from  the  ports  of  either  of  the  parties 
have  been  actually  destined  else- 
where, than  within  the  jurisdiction 
of  an  enemy  of  the  other  party. 


ARTICLE    XIII. 

The  same. 


ARTICLE    XIII, 


This  convention  shall  be  in  force 
for  the  term  of  eight  years  from  the 
date  of  the  exchange  of  ratifications. 
It  shall  be  ratified  on   both   sides 
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within  months  tVom  the  day  of 

its  signature,  or  sooner  if  possible  ; 
and  the  ratifications  exchanged  with- 
out delay,  in  the  United  States,  a( 
the  city  of  Washington. 


Observations  on  the  preceding  Plan, 

The  first  article  relates  to  impressments  from  American 
vessels  on  the  high  seas.  The  commanders  of  British 
armed  vessels  have,  as  is  well  known,  been  long  in  this 
practice.  They  have  indeed  not  only  continued  it,  under 
the  sanction  of  their  superiors,  on  the  high  seas,  but  have, 
with  impunity,  extended  it  to  our  own  coasts,  to  neutral 
ports,  and  to  neutral  territory,  and,  in  some  instances,  to 
our  own  harbours.  The  article  does  not  comprehend  these 
latter  cases  ;  because  it  would  not  be  very  honourable  in 
Great  Britain  to  stipulate  against  the  practice  of  such 
enormities,  nor  in  the  United  States  to  recur  to  stipula- 
tions as  a  security  against  it  ;  and  because  it  may  be  pre- 
sumed that  such  particular  enormities  will  not  be  repeated 
or  unpunished,  after  a  general  stop  shall  have  been  put 
to  impressments. 

The  article,  in  its  first  form,  renounces  the  claim  to  take 
from  the  vessels  of  the  neutral  party,  on  the  high  seas, 
any  person  whatever,  not  in  the  military  service  of  an 
enemy  ;  an  exception  which  we  admit  to  come  within  the 
law  of  nations,  on  the  subject  of  contraband  of  war. 

With  this  exception,  we  consider  a  neutral  flag  on  the 
liigh  seas  as  a  safe  guard  to  those  sailing  under  it. 

[The  body  of  tliis  letter,  here  omitted,  is  printed  in  vol.  v.  p.  309  to  320 
after  which  folio  tvs  the  residue  :] 

Considering,  nevertheless,  the  possible  adherence  of  the 
British  government  to  this  last  objection,  and  the  extreme 
importance  to  our  sea-faring  citizens  and  commerce  of  a 
stipulation  suppressing  a  practice  flagrant  in  its  nature, 
and  still  more  so  in  the  abuses  inseparable  from  it,  you 
are  left  at  liberty  to  concur,  if  necessary,  in  the  modifica- 
tion as  it  stands  in  the  second  column.  You  will  observe 
that  this  guards,  in  all  cases,  the  crews  of  our  vessels  from 
being  meddled  with  ;  and,  in  referring  for  an  exception 
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to  the  immunity  on  board  our  vessels  to  (he  law  of  nations, 
yields  no  principle  maintained  by  the  United  States,  inas- 
much as  the  reference  will  be  satisfied  by  the  acknow- 
ledged exception  of  enemies  in  military  service.  Should 
persons  therefore,  other  than  such,  be  taken  under  pretext 
of  the  law  of  nations,  the  United  States  will  be  free  to 
contest  the  proceeding,  and  there  is  less  difficulty  in  leav- 
ing the  stipulation  on  this  footing,  as  the  case  may  never 
happen,  and  will  be  pretty  sure  to  happen  but  rarely.  You 
will  observe  also,  that,  in  the  passage  from  one  port  to 
another  of  the  respective  countries,  the  vessels  of  the  neu- 
tral parties  are  to  protect  all  persons  without  exception. 
Independently  of  the  general  principle  asserted  by  the 
United  States,  this  respect  is  due  to  the  peculiar  charac- 
ter of  the  coasting  trade,  and  the  utter  improbability  that 
it  will  at  any  time  be  a  vehicle  to  persons  of  any  obnox- 
ious description. 

ON    ARTICLE    II. 

The  reasonableness  of  this  article  is  manifest.  Citizens 
or  subjects  of  one  country  residing  in  another,  though 
bound  by  their  temporary  allegiance  to  many  common 
duties,  can  never  be  rightfully  forced  into  military  service, 
particularly  external  service,  nor  be  restrained  from  leav- 
ing their  residence  when  they  please.  The  law  of  nations 
protects  them  against  both,  and  the  violation  of  this  law 
by  the  avowed  impressment  of  American  citizens  residing 
in  Great  Britain  may  be  pressed  with  the  greater  force 
on  the  British  government,  as  it  is  in  direct  inconsistency 
with  her  impressment  of  her  own  subjects  bound  by  much 
stronger  ties  to  the  United  States,  as  above  explained,  as 
well  as  with  the  spirit  of  her  commercial  laws  and  policy, 
by  which  foreigners  are  invited  to  a  residence.  The  libe- 
ration of  the  persons  comprehended  by  this  article,  there- 
fore, cannot  be  justly  or  honourably  refused,  and  the  pro- 
vision for  their  recompense  and  their  return  home  is 
equally  due  to  the  service  rendered  by,  and  the  wrong 
done  to  them. 

ON    ARTICLE    HI. 

This  regulation  is  conformable  to  the   law  of  nations, 
and  to  the  tenour  of  all  treaties,  which  define  the  bellige- 
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rent  claim  of  visiting  and  searching  neutral  vessels.  No 
treaty  can  be  cited,  in  which  the  practice  of  compelling 
the  neutral  vessel  to  send  its  boat,  its  officers,  its  people 
or  its  papers,  to  the  belligerent  vessel,  is  authorized. 
Dritish  treaties,  as  well  as  those  to  which  she  is  not  a 
party,  in  every  instance  where  a  regulation  of  the  claim 
is  undertaken,  coincide  with  the  article  here  proposed. 
The  article  is  in  fact  almost  a  transcript  of  the 
article  of  the  treaty  of  1786  between  Great  Britain  and 
France. 

The  regulation  is  founded  in  the  best  reasons.  1st.  It 
is  sufficient  for  the  neutral  that  he  acquiesces  in  the  intei- 
ruption  of  his  voyage,  and  the  trouble  of  the  examination, 
itnposed  by  the  belligerent  commander.  To  require  a 
positive  and  active  co-operation  on  his  part  in  behalf  of 
the  latter,  is  more  than  can  be  justified  on  any  principle. 
2d.  The  belligerent  party  can  always  send  more  conve- 
niently to  the  neutral  vessel,  than  this  can  send  to  the 
boMigcrent  vessel,  having  neither  such  fit  boats  for  the 
purpose,  especially  in  a  rough  sea,  nor  being  so  abun- 
dantly manned.  3d.  This  last  consideration  is  enforced 
by  the  numerous  and  cruel  abuses  committed  in  the  prac- 
tice of  requiring  the  neutral  vessel  to  send  lo  the  bellige- 
■rent.  As  an  example,  you  will  find  in  the  documents  now 
transmitted  a  case  where  neither  the  smallness  and  leaki- 
ness  of  the  boat,  nor  the  boisterous  state  of  the  weather; 
nor  the  pathetick  remonstrances  of  the  neutral  comman- 
der, had  any  effi^ct  on  the  imperious  injunctions  of  the 
belligerent,  and  where  the  task  was  performed  at  the  ma- 
nifest peril  of  the  boat,  the  papers,  and  the  lives  of  the 
pteople.  The  limitation  of  the  number  to  be  sent  on  board 
the  neutral  vessel  is  a  reasonable  and  usual  precautior: 
against  the  danger  of  insults  and  pillage. 

ON    ARTICLE    IV. 

This  enumeration  of  contraband  articles  is  copied  froik 
the  treaty  of  1781  between  Great  Britain  and  Russia.  It 
is  sufficiently  limited,  and  that  treaty  is  an  authority  more 
likely  than  any  other  to  be  respected  by  the  British  go- 
vernraent.  The  sequel  of  the  article,  which  protects  the 
productions  of  a  hostile  colony  converted  into  neutral 
property,  is  taken  from  the  same  model,  with  the  addition 


STATE    PAPERS.  161 

of  the  terms,  "  in  any  case  or  on  any  pretext."  This 
addition  is  meant  to  embrace  more  explicitly  our  right  to 
trade  freely  with  the  colonies  at  war  with  Great  Britain, 
and  between  them  and  all  parts  of  the  world,  in  colonial 
productions,  being  at  the  time  not  enemy's,  but  neutral 
property ;  a  trade  equally  legitimate  in  itself  with  that 
between  neutral  countries  directly,  and  in  their  respec- 
tive vessels,  and  such  colonies,  which  her  regulations  do 
not  contest. 

In  support  of  this  right,  in  opposition  to  the  British 
doctrine,  that  a  trade  not  allowed  by  a  nation  in  time  of 
peace  cannot  be  opened  to  neutrals  in  time  of  war,  it  may 
be  urged,  that  all  nations  are  in  the  practice  of  varying 
more  or  less,  in  time  of  war,  their  commercial  laws,  from 
the  state  of  these  laws  in  time  of  peace  ;  a  practice  agree- 
able to  reason,  as  well  as  favourable  to  neutial  nations; 
that  the  change  may  be  made  in  time  of  war,  on  conside- 
rations not  incident  to  a  state  of  war,  but  on  such  as  are 
known  to  have  the  same  effect  in  lime  of  peace  ;  that 
Great  Britain  herself  is  in  the  regular  practice  of  changing 
her  navigation  and  commercial  laws,  in  times  of  war,  par- 
ticularly in  relation  to  a  neutral  intercourse  with  her  colo- 
nies ;  that  at  this  time  she  admits  a  trade  between  neutral 
countries  and  the  colonies  of  her  enemies,  when  carried 
on  directly  between  them,  or  between  the  former  and  her- 
self, interrupting  only  a  direct  trade  between  such  colo- 
nies and  their  parent  state,  and  between  them  and  coun- 
tries in  Europe,  other  than  those  to  which  the  neutral 
trade  may  respectively  belong  ;  that  as  she  does  not  con- 
test the  right  of  neutrals  to  trade  with  hostile  colonies, 
within  these  limitations  the  trade  can  be,  and  actually  ia 
carried  on  indirectly  between  such  colonies  and  all  coun- 
tries, even  those  to  which  the  colonies  belong :  and,  con- 
sequently, that  the  effect  of  her  doctrine  and  her  practic* 
is  not  to  deprive  her  enemy  of  their  colonial  trade,  but 
merely  to  lessen  the  value  of  it  in  proportion  to  the  char- 
ges incident  to  the  circuitous  course  into  which  it  is  forced, 
an  advantage  to  her,  which,  if  just  in  itself,  would  not  be 
sufficient  tcT  balance  the  impolitick  vexations  accruing  to 
neutral  and  friendly  nations. 

These  views  of  the  subject  hpxve  entered  into  my  con- 
versations with  Mr.  Merry.  lie  expresses,  notwithstand- 
ing, a  belief  that  Great  Britain  will  turn  an  unfavourable 
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ear  to  any  proposition  calculated  to  give  her  enemies  the 
resources  of  their  colonial  tratle,  beyond  the  degree  in 
which  her  present  regulations  permit.  This  is  doubtless 
to  be  apprehended,  hut  considering  the  proposition  as  an 
article  which  may  find  a  balance  in  the  general  bargain, 
it  may  not  be  inadmissible  ;  or  it'  inadmissible  in  the  ex- 
tent proposed,  a  middle  ground  may  perhaps  be  accepted. 
The  colonial  trade  in  qucsiion  consists  of  four  branches ; 
first,  between  the  colonies  and  Great  Britain  herself; 
secondly,  between  the  colonies  and  the  neutral  countries 
carrying  on  the  trade;  thirdly,  between  the  colonics  and 
neutral  countries  not  themselves  carrying  on  the  trade  ; 
fourthly,  between  the  colonies  and  the  countries  to  which 
they  belong,  or  which  are  parties  to  the  war  with  Great 
Britain. 

The  first  and  second  branches  are  those  with  which  her 
own  regulation  accords.  The  last  is  that  to  which  her 
aversion  will  of  course  be  the  strongest.  Should  this 
aversion  be  unconquerable,  let  it  be  tried  then,  and  then 
only,  whether,  on  our  yielding,  or  rather  omitting  that 
point,  she  will  not  yield  to  us,  in  return,  the  direct  trade 
between  hostile  colonies  and  neutral  countries  generally. 
You  will  be  careful,  however,  so  to  modify  the  compro- 
mise as  will  mark  as  little  as  may  be  a  positive  relin- 
quishment of  the  direct  trade  between  the  belligerent 
nations  and  their  colonies. 

Should  such  a  compromise  be  altogether  rejected,  you 
will  limit  the  article  to  the  simple  enumeration  of  contra- 
band, it  being  desirable  that,  without  a  very  valuable  con- 
sideration, no  precedent  should  be  given  by  the  United 
States  of  a  stipulated  acknowledgment  that  free  ships  do 
not  make  free  goods.  And  you  will  omit  the  article  alto- 
gether, if  a  proper  list  of  contraband  cannot  be  agreed 
on,  particularly  one  that  excludes  money,  provisions,  and 
naval  stores. 


ON    ARTICLE    V. 

This  article,  taken  from  the  convention  of  1800  between 
the  United  States  and  France,  is  conformable  to  the  gene- 
ral practice  of  the  prize  courts  in  the  latter,  and  is  the 
more  worthy  of  adoption  every  where,  as  it  would  con- 
tribute so  much  to  the   consistency  and  stability  of  the 
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rules  of  admiralty  proceedings.  Without  a  single  objec- 
tion justly  lying  against  it,  it  will  have  the  important  ad- 
vantages of  being  a  check  on  the  inferior  tribunals,  of 
enabling  the  superior  tribunal,  where  a  faulty  reason  ap- 
pears on  the  face  of  the  sentence,  to  correct  the  wrong 
without  delay  or  expense,  and  of  being  a  check  moreover 
on  the  decision  of  the  sup6rior  tribunal  itself.  As  prize 
causes  also  are  tried  by  courts  not  of  a  third  party,  but  of 
one  of  the  parties  interested,  it  is  but  reasonable  that  the 
ground  should  be  known  to  the  other,  on  which  judgment 
has  passed  against  its  citizens  or  subjects,  in  order,  if 
deemed  proper,  that  negotiation  may  be  employed  for 
redressing  past,  or  guarding  against  future  injustice. 


ON    ARTICLE    VI. 

The  fictitious  blockades  proclaimed  by  Great  Britain, 
and  made  the  pretext  for  violating  the  commerce  of  neu- 
tral nations,  has  been  one  of  the  greatest  abuses  ever  com- 
mitted on  the  high  seas.  During  the  late  war  they  were 
carried  to  an  extravagance,  which  would  have  been  ridicu- 
lous, if  in  their  effects  they  had  not  inflicted  such  serious 
and  extensive  injuries  on  neutral  nations.  Ports  were 
proclaimed  in  a  state  of  blockade,  previous  to  the  arrival 
of  any  force  at  them,  were  considered  in  that  state  with- 
out regard  to  intermissions  in  the  presence  of  the  blockad- 
ing force,  and  the  proclamations  left  in  operation  after  its 
final  departure,  the  British  cruisers  during  the  whole  time 
seizing  every  vessel  bound  to  such  ports,  at  whatever  dis- 
tance from  them,  and  the  British  prize  courts  pronouncing 
condemnations  whenever  a  knowledge  of  the  proclamation 
at  the  time  of  sailing  could  be  presumed,  although  it  might 
afterwards  be  known  that  no  real  blockade  existed.  The 
whole  scene  was  a  perfect  mockery,  in  which  fact  was  sacri- 
ficed to  form,  and  right  to  power  and  plunder.  The  Unit- 
ed States  were  among  the  greatest  sufferers;  and  would 
have  been  still  more  so,  if  redress  for  some  of  the  spolia- 
tions proceeding  from  this  source  had  not  fallen  within  the 
provisions  of  an  article  in  the  treaty  of  1 794. 

From  the  effect  of  this  and  other  arbitrary  practices  of 
Great  Britain  on  the  temper  and  policy  of  neutral  nations 
towards  her,  from  the  spirit  of  her  treaty  made  near  the 
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close  of  the  late  war  with  Russia,  from  the  general  dispo- 
sition inanitVstcd  at  the  beginning  of  the  present  towards 
the  United  States,  and  the  comparative  moderation  observ- 
ed in  Euroi)e  with  respect  to  blockades,  (if  indeed  the  two 
eases  of  the  Weser  and  Elbe  are  not  to  be  excepted)  it 
■was  hoped  that  the  mockeries  and  mischiefs  practised 
■under  ihe  name  of  blockades  would  no  where  be  repeated. 
It  is  found,  however,  that  the  West  Indies  are  again  the 
theatre  of  them.  The  three  entire  and  extensive  islands 
of  Martinique,  Guadaloupe  and  St.  Domingo  have  been 
published  as  in  a  state  of  blockade,  although  the  whole 
naval  force  applied  to  the  purpose  is  inconsiderable,  al- 
though it  appears  that  a  part  of  this  inconsiderable  force 
is  occasionally  seen  at  the  distance  of  many  leagues  at 
sea,  although  it  does  not  appear  that  more  than  one  or  two 
ports  at  most  have  at  any  time  been  actually  blockaded, 
and  although  complaints  are  heard,  that  the  British  ships 
of  war  do  not  protect  their  own  trade  against  the  nu- 
merous cruisers  from  the  islands  under  this  pretended 
blockade. 

Enclosed  herewith  are  three  letters  on  this  subject ;  two 
from  me,  the  first  to  Mr.  Thornton,  the  second  to  Mr, 
Merry,  and  the  third  from  Mr.  Merry  to  me.  You  will 
observe  that  he  does  not  pretend  to  justify  the  measures 
pursued  in  the  West  Indies;  but  on  the  contrary  wishes 
them  to  be  regarded  as  proceeding  from  an  officer  who 
does  not  pursue  the  intentions  of  his  government.  Still 
such  measures  prove  that  no  general  regulations  or  orders 
have  been  yet  issued  by  that  government  against  the  evil, 
as  might  reasonably  have  been  expected,  and  that  a 
stipulated  security  against  it  is  an  object  as  important 
as  it  is  just. 

In  the  two  letters  to  Mr.  Thornton  and  Mr.  Merry  the 
ground  is  marked  out,  on  which  you  will  be  able  to  combat 
the  false  blockades,  and  to  maintain  the  definition  of  a  real 
one,  contained  in  the  proposed  article  which  is  a  literal 
copy  from  the  fourth  article  of  the  Russian  treaty  above 
cited.  In  addition  to  these  letters,  you  will  find  enclosed 
a  letter  of  the  of  to  Mr.  Pinkney,  in 

which  some  views  arc  taken  of  the  subject,  which  may 
also  be  of  use  in  your  discussions  with  the  British  govern- 
ment. 
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ON  ARTICLE  VII. 


This  article  is  due,  if  not  to  all  neutrals,  at  least  to  the 
United  St:jtes,  who  are  distinguished  by  the  distance  of 
their  situation.  Deci.sions  of  the  British  court  of  admiral- 
ty have  so  far  respected  this  prculiariiy  as  to  admit  a  want 
of  information  as  a  plea  for  going  to  a  blockaded  port, 
where  such  a  plea  would  be  refused  to  less  remote  coun- 
tries. But  more  than  this  may  fairly  be  claimed.  A  ves- 
sel, knowing  that  a  particulai  blockade  existed  two  months 
before,  may  well  conjecture  that  before  her  arrival  at  the 
port,  which  will  require  two  months  more,  the  blockade 
will  have  ceased  ;  and  may  accordingly  clear  anrl  steer  for 
such  a  port  with  an  honest  intention,  in  case  of  finding  on 
her  approach  the  fact  otherwise,  not  to  attempt  an  unlaw- 
ful entrance.  To  condemn  vessels  under  such  circum- 
stances, would  be  manifestly  unjust  ;  and  to  restrain  them 
from  a  distant  voyage  to  a  port  once  in  a  state  of  hlockade, 
until  information  of  a  change  shall  have  travelled  a  like 
distance,  must  produce  a  delay  and  uncertainty  little  short 
of  an  absolute  prohibition  of  the  commerce.  To  require 
them  even  to  go  out  of  their  course,  to  seek  at  other  ports 
information  on  the  subiect,  would  be  an  unreasonable  im- 
position. The  British  government  can  have  little  objec- 
tion to  this  article,  after  defining  blockades  as  is  agreed 
with  Russia,  and  as  is  here  proposed  ;  since  our  distance  is^ 
of  itself  a  security  against  any  concert  with  the  blockaded 
for  surreptitious  entries,  which  might  be  attempted  by 
nearer  adventurers  ;  and  since,  in  the  case  of  blockades  by 
a  force  actually  present,  a  preliminary  notice  may  be  re- 
quired without  impairing  their  efiicacy,  as  might  be  the 
case  with  blockades,  such  as  the  preceding  article  guards 


against. 


The  only  difference  between  the  articles,  as  standing  in 
the  different  columns,  consists  in  the  preamble  to  that, 
which  is  to  be  admitted,  if  the  proposition  of  the  other 
should  not  succeed.  The  article  is  preferable  without  the 
recital  of  any  reason  particular  to  the  United  States,  be- 
cause, as  a  naked  stipulation,  it  strengthens  instead  of 
weakening  a  general  principle  friendly  to  neutral  and 
pacifick  nations. 
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ON   ARTICLES    VIII,    IX    AND    X. 

These  are  articles  which  are  known  to  have  been  long 
wished  and  contemplated  on  the  part  of  Great  Britain,  and 
together  with  the  justice,  and  in  many  views  the  expedien- 
cy to  Great  Britain  herself  of  the  articles  desired  on  our 
part,  may  induce  her  to  accede  to  the  whole.  The  arti- 
cles are  in  substance  the  same  with  a  project  ofTered  to  the 
American  administration  in  the  year  1800  by  Mr.  Liston, 
who  appears  to  have  borrowed  it  from  corresponding  sti- 
pulations in  the  convention  between  the  United  States  and 
France  in  the  year  The  project  was  at  that 

time  dropped,  owing  perhaps,  in  pari,  to  the  change  in  the 
head  of  the  department  of  state,  between  whom  and  Mr. 
Liston  it  had  been  discussed,  and,  principally,  to  the  diffi- 
culty of  combining  with  it  proper  stipulations  against 
British  impressments  on  the  high  seas.  Without  such  an 
equivalent,  the  project  had  little  to  recommend  it  to  the 
United  States.  Considered  by  itself,  it  was  too  the  less 
admissible,  as  one  of  its  articles,  under  some  obscurity  of 
expression,  was  thought  to  favour  the  British  pretension 
to  impress  British  seamen  from  American  vessels  on  the 
high  seas. 

A  copy  of  this  document  is  enclosed,  as  it  may  be  not 
without  use  in  showing  the  ideas  of  the  British  govern- 
ment at  that  time,  so  far  at  least  as  its  minister  here  was 
an  organ  of  them. 

The  terms,  in  which  these  articles  are  to  be  proposed, 
differ  but  slightly  from  those  in  which  they  may  be  admit- 
ted. In  the  former,  the  delivery  of  deserters  is  confined 
to  soldiers  and  seamen,  without  requiring  a  delivery  of 
officers,  whose  desertion  will  not  be  from  the  service  of 
their  country,  but  on  account  of  offences  for  which  it  might 
someticfies  be  more  agreeable  to  the  United  States  to  be 
unbound  to  give  them  up  for  trial  and  punishment.  At 
the  same  time  this  consideration  ought  not  to  be  a  bar  to 
an  arrangement,  which,  in  its  general  character,  will  be 
so  important  to  the  interests  of  the  United  States. 
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ON  ARTICLE  XI. 


This  is  a  stipulation  which  is  not  to  be  yielded  but  in 
the  event  of  its  being  made  an  indispensable  condition. 
It  cannot  be  essential  for  the  object  of  it,  whilst  the  Bri- 
tish government  is  left  free  to  take  the  precautions  allow- 
able within  its  own  jurisdiction  for  preventing  the  clan- 
destine .departure  of  its  seamen  or  its  soldiers  in  neutral 
vessels.  And  it  is  very  ineligible  to  the  United  States, 
inasmuch  as  it  will  be  difficult  to  enforce  the  prohibition, 
whether  we  regard  the  embarkation  of  such  persons  in 
British  ports,  or  their  landing  on  the  American  shores; 
and  inasmuch  as  the  inefficacy  of  regulations  for  such 
purposes,  though  made  with  due  sincerity  and  care,  may 
become  a  source  of  secret  jealousy  and  dissatisfaction,  if 
not  of  controversy  and  reproach. 

The  article  is  copied  from  that  in  the  arrangement  (of 
which  you  have  a  copy)  discussed  and  brought  near  to  a 
conclusion  between  Mr.  King  and  the  British  ministry, 
and  you  are  authorized  to  accede  to  it,  on  the  supposition 
that  it  may  again  be  insisted  on.  It  is  to  be  recollected, 
however,  that  the  article  was  then  understood  to  be  the 
only  price  given  for  relinquishing  the  impressment  of 
American  seamen.  The  other  otters  now  substituted 
will  justify  you  in  pressing  the  omission  of  the  original 
one. 


ON    ARTICLE    XII. 

The  law  of  nations  does  not  exact  of  neutral  powers  the 
prohibition  specified  in  this  article.  On  the  other  hand, 
it  does  not  restrain  them  from  prohibiting  a  trade  which 
appears  on  the  face  of  the  official  papers  proceeding  from 
the  custom-house  to  be  intended  to  violate  the  law  of  na- 
tions, and  from  which  legitimate  considerations  of  pru- 
dence may  also  dissuade  a  government.  All  that  can  be 
reasonably  expected  by  belligerent  from  neutral  powers, 
is  that  their  regulations  on  this  subject  be  impartial,  and 
that  their  stipulations  relative  to  it,  when  made  in  time  of 
war  at  least,  should  not  preclude  an  impartiality. 

It  is  not  certain  what  degree  of  value  Great  Britain  may 
put  on  this  article,  connected,  as  it  essentially  is.  with  the 
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article  which  limits  the  list  of  contrabatid.  It  will  at  least 
mitigate  hor  objection  to  such  a  limitation.  With  the 
range  given  to  contraband  by  her  construction  of  the  law 
of  nations,  even  as  acquiesced  in  b^'  the  United  States,  a 
stipulation  of  this  sort  would  be  utterly  inadmissible. 

The  last  article,  in  making  this  city  the  place  for  ex- 
changing the  ratifications,  consults  expedition  in  putting 
the  treaty  into  operation,  since  the  British  ratification  can 
be  forwarded  at  the  same  time  with  the  instrument  itself. 
J^nd  it  is  otherwise  reasonable,  that,  as  the  negotiation 
and  formation  of  the  treaty  will  have  taken  place  at 
the  seat  of  the  British  goverrmient,  the  concluding  for- 
mality should  be  at  that  of  the  government  of  the  United 
States. 

In  addition  to  these  articles,  which,  with  the  observa- 
tions thereon,  1  am  charged  by  the  President  to  commu- 
nicate  to  you  as  his  instructions,  he  leaves  you  at  liberty 
to  insert  any  others  which  may  do  no  more  than  place  Bri- 
tish armed  vessels,  with  their  prizes,  on  an  equality  within 
our  ports  and  jurisdiction  with  those  ol  France.  This 
would  only  stipulate  what  would  probably  be  done  by 
gratuitous  regulations  here,  and  as  it  would  no  doubt  be 
acceptable  to  Great  Britain,  it  may  not  only  aid  in  recon- 
ciling her  to  the  principal  objects  desired  by  the  United 
States,  but  may  induce  her  to  concur  in  the  further  inser- 
tion of  articles,  corresponding  with  those  in  the  conven- 
tion of  1800  with  France,  which  regulate  more  precisely 
and  more  effectually  the  treatment  of  vessels  of  the  neu- 
tral party  on  the  high  seas. 

The  occasion  will  be  proper  also  for  calling  the  atten- 
tion of  the  British  government  to  the  reasonableness  of 
permitting  American  consuls  to  reside  in  every  part  of  her 
dominions,  where  and  so  long  as  she  permits  our  citizens 
to  trade.  It  is  not  denied  that  she  has  a  natural  right  to 
refuse  such  a  residence,  and  that  she  is  free  by  her  treaty 
with  us  to  refiise  it  in  other  than  her  European  dominions. 
But  the  exception  authorized  with  respect  to  the  residence 
of  consuls  elsewhere,  having  reference  to  the  refusal  of  our 
trade  elsewhere,  the  refusal  of  the  one  ought  manifestly 
to  cease  with  the  refusal  of  the  other.  When  our  vessels 
and  citizens  are  allowed  to  trade  to  ports  in  the  West 
Indies,  there  is  the  same  reason  for  a  temporary  admission 
of  consuls  to  take  care  of  it,  as  there  is  for  their  admission 
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in  ports  where  the  trade  is  permanently  allowed.  There 
is  the  juster  expectation  of  your  success  on  this  point, 
as  some  official  patronage  is  due  to  the  rights  of  our 
citizens  in  the  prize  courts  established  in  the  West  India 
islands.  Should  the  British  government  be  unwilling 
to  enter  into  a  stipulated  provision,  you  may,  perhaps, 
obtain  an  order  to  the  governours  for  the  purpose.  Or 
if  consuls  be  objected  to  altogether,  it  is  desirable  that 
agents  may  be  admitted,  if  no  where  else,  at  least  in  the 
islands  where  the  vice  admiralty  courts  are  established. 

It  has  been  intimated  that  the  articles,  as  standing  in 
the  different  columns,  are  to  be  considered,  the  one  as  the 
ofTer  to  be  made,  the  other  as  the  ultimatum  to  be  required. 
This  is,  however,  not  to  be  taken  too  strictly  ;  it  being  im- 
possible to  foresee  the  turns  and  the  combinations  which 
may  present  themselves  in  the  course  of  the  negotiation. 
The  essential  objects  for  the  United  States  are  the  sup- 
pression of  impressments,  and  the  definition  of  blockades. 
Next  to  these  in  importance  are  the  reduction  of  the  list 
of  contraband,  and  the  enlargement  of  our  neutral  trade 
with  hostile  colonies.  Whilst  you  keep  in  view,  therefore, 
those  objects,  the  two  last  as  highly  important,  and  the 
two  first  as  absolutely  indispensable,  your  discretion,  in 
which  the  President  places  great  confidence,  must  guide 
you  in  all  that  relates  to  the  inferior  ones. 

With  sentiments  of  great  respect  and  esteem,  I  remain, 
sir,  your  most  obedient  servant, 

JAMES  MADISON. 


Mr,  Madison  to  Mr,  Monroe.     Department  of  State,  Feb,. 

14,  1804. 

Sir, — Yoa  will  herewith  receive  the  ratification,  by  the 
President  and  Senate,  of  the  convention  Avith  the  British 
government  signed  on  the  12th  of  May,  1803,  with  an  ex- 
ception of  the  5th  article.  Should  the  British  government 
accede  to  this  change  in  the  instrument,  you  will  proceed 
to  an  exchange  of  ratifications,  and  transmit  the  one  re- 
ceived without  delay,  in  order  that  the  proper  steps  may 
be  taken  for  carrying  the  convention  into  effect.     As  the 
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same  considerations,  which  led  to  the  arrangements  set- 
tled by  ii,  urge  a  prompt  execution  of  them,  it  may  be  ex- 
pected that  the  steps  depending  on  that  government  will 
be  hastened.  As  far  as  your  exhortations  may  be  requi- 
site, you  will  of  course  apf)ly  them. 

The  objection  to  the  filth  article  appears  to  have  arisen 
from  the  posteriority  of  the  signature  and  ratification  of 
this  convention  to  those  oi"  the  last  convention  with  France, 
ceding  Louisiana  to  the  United  States,  and  from  a  pre- 
sumption that  the  line  to  be  run  in  pursuance  of  the  fifth 
article  might  thence  be  found  or  alleged  to  abridge  the 
northern  extent  of  that  acquisition. 

It  may  reasonably  be  expected,  that  the  British  govern- 
ment will  make  no  dilHculty  in  concurring  in  this  altera- 
tion, because. 

First.  It  would  be  unreasonable  that  any  advantage 
against  the  United  Stales  should  be  constructively  autho- 
rized by  the  posteriority  of  the  dates  in  question,  the 
instructions  given  to  enter  into  the  convention,  and  the 
understanding  of  the  parties  at  the  time  of  signing  it,  hav- 
ing no  reference  whatever  to  any  territorial  rights  of  the 
United  States  acquired  by  the  previous  convention  with 
France,  but  referring  merely  to  the  territorial  rights  as  un- 
derstood at  the  date  o!'  the  instructions  for  and  signature 
of  the  British  convention.  The  copy  of  a  letter  from  Mr. 
King,  hereto  annexed,  is  precise  and  conclusive  on  this 
sul)jcct. 

Secondly.  If  the  fifth  article  be  expunged,  the  north 
boundary  of  Louisiana  will,  as  is  reasonable,  remain  the 
same  in  the  hands  of  the  United  States  as  it  was  in  the 
hands  of  France,  and  m.ay  be  adjusted  and  established 
according  to  the  principles  and  authorities,  which  would 
in  that  case  have  been  applicable. 

Tiiirdly.  There  is  reason  to  believe  that  the  boundary 
between  Louisiana  and  the  British  territories  north  of  it 
were  actually  fixed  by  commissioners  appointed  under  the 
treaty  of  Utrecht,  and  that  this  boundary  was  to  run  from 
the  Lake  of  the  Woods  westwardly  in  lat.  49,  in  which 
case  the  fifth  article  would  be  nugatory,  as  the  line  from 
the  Lake  of  the  Woods  to  the  nearest  source  of  the  Missis- 
sippi, would  run  through  territory  whicii  on  both  sides  of 
the  line  would  belong  to  the  United  States.     Annexed  is^ 
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a  paper  Stating  the  authority  on  which  the  decision  of  (he 
commissioners  under  the  treaty  of  Utrecht  rests,  and  the 
reasoning  opposed  to  the  construction  making  the  49th  deg. 
of  latitude  the  northern  boundary  of  Louisiana,  with  mar- 
ginal notes  in  support  of  that  construction.  This  paper 
will  put  you  more  readily  into  possession  of  the  subject,  as 
it  may  enter  into  your  discussions  with  the  British  govern^ 
ment.  But  you  will  perceive  the  necessity  of  recurring 
to  the  proceedings  of  the  commissioners,  as  the  souice  of 
authentick  information.  These  are  not  within  our  reach 
here,  and  it  must  consequently  be  left  to  your  own  re- 
searches and  judgment  to  determine  the  proper  use  to  be 
made  of  them. 

Fourthly.  Laying  aside,  however,  all  the  objections  to 
the  fifth  article,  the  proper  extension  of  a  dividing  line 
in  that  quarter  will  be  equally  open  for  friendly  negotia- 
tion after,  as  without,  agreeing  to  the  other  parts  of  the 
convention  ;  and  considering  the  remoteness  of  the  time  at 
which  such  a  line  will  become  actually  necessary,  the 
postponement  of  it  is  of  little  or  no  consequence.  The 
truth  is  that  the  British  government  seemed  at  one  time  to 
favour  this  delay,  and  the  instructions  given  by  the  United 
States  readily  acquiesced  in  it.  The  annexed  extracts 
from  Mr.  King's  and  Mr.  Gore's  letters  will,  with  that 
from  the  department  of  state,  explain   this  observation. 

The  fourth  article  of  the  convention  provides,  that  the 
commissioners  shall  be  respectively  paid  in  such  manner 
as  shall  be  agreed  between  the  two  parties,  such  agreement 
to  be  settled  at  the  time  of  the  exchange  of  ratifications. 
It  has  been  supposed  that  the  compensation  allowed  to  the 
commissioners  under  the  treaty  of  amity,  commerce,  and 
navigation,  who  settled  the  St.  Croix  boundary,  would  be 
satisfactory  to  the  British  government ;  and  upon  this  idea 
the  estimate,  of  which  a  copy  is  enclosed,  was  framed  as 
the  basis  of  an  appropriation  to  be  asked  from  Congress. 
The  President  authorizes  you,  therefore,  to  agree  to  the 
sum  mentioned  therein,  viz.  4,444  dollars  and  44  cents,  to 
be  paid  by  each  government  to  the  commissioner  appointed 
by  itself,  the  same  sum  being  allowed  the  third  commis- 
sioner, to  be  paid  to  him  in  equal  portions  by  the  two 
governments.  Should,  however,  the  British  government 
insist  upon  a  variation  of  the  compensation  from  the  sum 
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above  mentioned,  you  may  consent  to  it,  provided  it  does 
not  exceed  G,GG6  dollars  and  66  cents,  each  party  conlri- 
Inilini^  equally  to  the  payment,  and  each  commissioner  re- 
ceiving the    same  sum  as  his  colleagues. 
I  have  the  honour  to  be,  &c. 

JAMES  MADISON. 


EXTRACT. 

J\Ir.  Madison,  Secretary  of  State,  to  Mr.  Monroe.     Depart- 
ment of  State,  March  5,  1804. 

"  The  treaty  of  1794,  so  far  as  it  relates  to  commerce, 
having  expired  on  the  1st  day  of  October  last,  (that  being 
the  date  of  the  preliminary  articles)  the  commercial  inter- 
course between  the  two  countries  is  left  to  the  regulations 
which  the  parties  separately  may  think  fit  to  establish.     It 
may  be  expected,  however,  that  the  friendship  and  mutual 
interest  between  them  will  produce  a  continuance  on  both 
sides   of  such    regulations  as  are  just  and    equal,  and  an 
accommodation  to  those  principles  of  such  as,  on  either 
side,  are  otherwise  than  just  and  equal.      On  the  side  of 
the  United  Stales,    their   commercial   regulations    place 
Great  Britain  in  every  respect  on  the  footing  of  the  most 
favoured  nation.     Great  Britain  cannot  say  as  much  with 
respect  to  hers.     One   instance  at  least  is  explained  in  a 
letter  from  this  department  to  Mr.  King,  of  which  a  copy 
is  enclosed,  in  which  you  will  sec,  that,  although  the  act 
of  parliament  to  which  it  refers  be  no  longer  a  breach  of 
stipulation,  it  is  not  less  a  violation  of  equality  than  it  is 
of  sound  policy.     With  respect  to  the  British  West  Indies, 
it  is  not  known  that  the  United  States  are  on  a  worse  foot 
ing  than  other  nations,  whatever  want  of  reciprocity  there 
may  be  to  the  liberal  regulations  of  the  United  States. 
With  respect  to  the  East  India  trade,  it  is  understood  that 
the  treaty  of  1794,  by  denying  to  American  vessels  both 
the  coasting  branch  of  it,  and  a  direct  intercourse  between 
India  and  foreign  countries,  other  than  America,  the  Unit- 
ed States  were  in  both  instances  placed  on  a  worse  foot- 
ing than  other  nations,  and  even  on  a  worse  footing  than 
they  themselves  enjoyed  prior  to  the  treaty.     The  expira- 
tion of  the  treaty,  and  the  friendly  and  favourable  equali- 


STATE    PAPERS.  173 

ty  allowed  by  the  United  States  to  Great  Britain  in  every 
branch  of  their  trade,  ought  certainly  to  restore  what  the 
treaty  suspended. 

"  These  observations  are  made  not  with  a  view  to  any 
negotiation  whatever,  leading  at  the  present  moment  to  a 
treaty  on  those  or  any  other  commercial  points,  or  to  dis- 
cussions which  might  be  misconstrued  into  a  wish  to  take 
unreasonable  advantage  of  a  critical  moment,  but  to  ena- 
ble you  to  present  the  ideas  of  your  goverement  with  more 
precision,  to  vindicate  our  commercial  policy  against  mis- 
conceptions, and  to  avail  yourself  the  better  of  fit  occasions 
for  obtaining  from  the  British  government  such  relaxa- 
tions as  may  be  due  to  our  example,  and  be  calculated  to 
cherish  amity  and  useful  intercourse  between  the  two  na- 
tions. 

"  In  my  letter  of  I  stated  the  reasonableness  of 

admitting  American  consuls  in  the  dependencies  of  Great 
Britain,  whenever  and  wherever  the  American  commerce 
should  be  admitted.  The  principle  urged  in  this  case  is 
applicable  to  the  East  as  well  as  to  the  West  Indies. 
During  the  last  war  an  American  agent  was  informally  at 
least  allowed  to  reside  at  Calcutta  and  take  care  of  the 
trade  of  his  countrymen.  Mr.  Jacob  Lewis,  who  was  ap- 
pointed to  succeed  him,  proceeded  to  London  on  his  way 
thither,  but  peace  having  intervened,  his  application  for 
an  exequatur  was  refused.  It  is  of  real  importance  to  our 
trade  with  that  country,  that  such  a  functionary  should  be 
permitted  to  reside  in  it ;  the  more  so  if  it  be  true  that  the 
rule  forbidding  foreign  factors  to  do  so  be  enforced  there. 
Be  so  good  as  to  sound  the  British  government  on  this  sub- 
ject, and  communicate  its  sentiments  for  the  information 
of  the  President." 


Extract  of  a  Letter  from    Mr.   Madison  to  Mr.  Monroe. 
Department  of  State,  March  G,  1805. 

Sir, — "  The  experience  of  every  day  shows  more  and 
more  the  obligation  on  both  sides  to  enter  seriously  on  the 
means  of  guarding  the  harmony  of  the  two  countries  against 
the  dangers,  with  which  it  is  threatened  by  a  perseverance 
of  Great  Britain  in  her  irregularties  on  the  high  seas,  and 
particularly  in   the  impressments  from  American  vessels. 
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The  extent  in  which  these  have  taken  place  sincclhccoin' 
nienccmcnt  of  the  war  will  be  seen  b}'  the  enclosed  report, 
required  from  this  department  by  a  vote  of  the  House  of 
Rciircscntativcs  ;  and  the  call  for  it,  whilst  negotiations  on 
the  subject  w-cre  understood  to  be  in  train,  is  itself  a  proof 
of  the  publick  sensibility  to  those  ags;ressions  on  the  secu- 
rity of  our  citizens  and  the  rights  of  our  flag.  A  further 
proof  will  be  seen  in  the  motion,  also  enclosed,  which  was 
made  by  Mr.  CrowninshicIJ,  and  which  will  probably  be 
revived  at  the  next  session.  This  motion,  with  his  re- 
marks on  it,  appear  very  generally  in  the  newspapers,  with 
comments  proceedir)g  from  a  coincidence  of  the  sensibility 
out  of  doors  with  that  within.  A  still  stronger  proof  of 
impatience  under  this  evil  will  be  found  in  the  proceedings 
authorized  by  an  act  of  Congress  just  passed,  and  which  is 
likewise  enclosed,  against  British  officers  committing  on 
the  high  seas  trespasses  or  torts  on  board  American  ves- 
sels, offences  manifestly  including  cases  of  impressment. 

"  In  communicating  these  circumstances,  it  will  occur  to 
you,  that  whilst  I  hey  may  be  allowed  to  proclaim  the  grow- 
ing sensibility  of  the  United  States  on  the  subject  of  im- 
pressments, they  ought,  by  proper  explanations  and  assur- 
ances, to  be  guarded  against  a  misconstruction  into  marks 
of  illiberal  or  hostile  sentiments  towards  Great  Britain. 
The  truth  is,  and  it  may  be  so  stated  by  you,  that  this 
practice  of  impressments,  aggravated  by  so  many  provok- 
ing incidents,  has  been  so  long  continued,  and  so  often  in 
vain  remonstrated  against,  that,  without  more  encourage- 
ment than  yet  appears  to  expect  speedy  redress  from  the 
British  government,  the  United  States  are  in  a  manner 
driven  to  the  necessity  of  seeking  for  some  remedy  depen- 
dent on  themselves  alone.  But  it  is  no  less  true  that  they 
are  w-armly  disposed  to  cherish  all  the  friendly  relations 
subsisting  with  Great  Britain;  that  they  wish  to  see  thai 
necessity  banished  by  just  and  prudent  arrangements  be- 
tween the  two  governments;  and  that  with  this  view  you 
were  instructed  to  open  the  negotiations  which  are  now 
depending.  It  is  impossible  for  the  British  governmentto 
doubt  the  sincerity  of  these  sentiments.  The  forbearance 
of  the  United  States,  year  after  year,  and  war  after  war,  to 
avail  themselves  of  those  obvious  means,  w  hich,  without 
violating  their  national  obligations  of  any  sort,  would  ap- 
peal in  the  strongest  manner  to  the  interest  of  Great  Bri- 
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tain,  is  of  itself  a  sufficient  demonstration  of  the  amicable 
spirit  which  has  directed  their  publick  councils.  This 
spirit  is  sufficiently  manifested  also  by  the  propositions 
which  have  been  lately  made  through  you,  and  by  the 
patience  and  cordiality  with  which  you  have  conducted  the 
negotiation.  I  might  add,  as  a  further  proof  to  the  same 
effect,  that,  notwithstanding  the  refusal  of  which  we  have 
official  informatijon,  from  Glasgow  and  Liverpool  particu- 
larly, to  restore  American  seamen  deserting  their  ships  ia 
Briiish  ports,  the  laws  of  many  of  the  states  have  been  left, 
without  interruption,  to  restore  British  deserters.  One  of 
the  states,  Virginia,  has,  even  at  the  last  session  of  its  legis- 
lature, passed  an  act  for  the  express  purpose  of  restoring 
such  deserters,  which  deserves  the  more  attention  as  it 
was  done  in  the  midst  of  irritations  resulting  from  the  mul- 
tiplied irregularities  committed  by  British  ships  in  the 
American  seas. 

"  Mr.  Merry  has  expressed  some  inquietude  w'th  res- 
pect to  the  clause  in  the  act  above  referred  to,  which  ani- 
madverts on  British  trespasses  on  board  American  vessels  ; 
and  his  language  on  several  late  occasions  has  strongly  op- 
posed the  expectation,  that  Great  Britain  will  ever  relin- 
quish her  practice  of  taking  her  own  subjects  out  of  neutral 
vessels.  I  did  not  conceal  from  him  my  opinion  that  the 
terms  "  trespass,  &c."  would  be  applicable  to  the  impress- 
ment of  British  subjects  as  well  as  others,  or  that  the 
United  States  would  never  accede  to  that  practice,  I  ob- 
served to  him,  that  every  preceding  administration  had 
maintained  the  same  doctrine  with  the  present  on  that  point, 
and  that  such  were  the  ideas  and  feelings  of  the  nation  on 
it,  that  no  administration  would  dare  so  far  to  surrender  the 
rights  of  the  American  flag.  He  expressed  dissatisfaction 
also  at  the  section,  which  requires  certain  compliances  on 
the  part  of  British  ships  of  war  entering  our  harbours 
with  arrangements  to  be  prescribed  by  the  collectors.  He 
did  not  deny  the  right  of  the  nation  to  make  what  rules  it 
might  please  in  such  cases,  but  apprehended  that  some  of 
them  were  such  as  the  commanders  mightdeem  incompati- 
ble with  their  just  pretensions,  especially  when  subjecting 
them  to  the  discretion  of  so  subaltern  an  authority  as  thai 
of  the  collectors,  and  consequently  that  the  law  would  have, 
the  unfriendly  effect  of  excluding  British  ships  of  war  alto- 
gether from  American  ports.     He  wa5  reminded  in  reply,, 
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that  the  collectors  were,  according  to  the  terms  of  the  sec- 
tion, to  be  guided  in  the  exercise  of  their  power  by  the 
directions  of  the  President ;  and  it  was  not  only  to  be  pre- 
sumed, but  he  might  be  particularly  assured,  that  the  di- 
rections given  would  be  consistent  with  the  usages  due  to 
publick  ships,  and  with  the  respect  entertained  fornations 
in  amity  with  the  United  States.  He  asked  Avhether,  in 
transmitting  the  act  to  his  government,  as  his  duty  would 
require,  he  might  add  the  explanation  and  assurances  he 
liad  heard  from  me,  I  answered,  that,  without  having  re- 
ceived any  particular  authority  for  that  purpose  from  the 
President,  1  could  safely  undertake  that  Avhat  1  had  stated 
was  conformable  to  his  sentiments. 

"  Enclosed  is  another  act  of  Congress,  restraining  and 
regulating  the  arming  of  private  vessels  by  American  citi- 
zens. This  act  was  occasioned  by  the  abuse  made  of 
such  aumaments  in  forcing  a  trade,  even  in  contraband  of 
war,  with  the  island  of  St.  Domingo,  and  by  the  represen- 
tations made  on  the  subject  of  that  trade  by  the  French 
charge  des  affaires  and  minister  here,  and  by  the  British 
minister,  with  respect  to  abuses  which  had  resulted  or 
might  result  from  such  armaments,  in  cases  injurious  to 
Great  Britain.  A  report  of  these  representations,  as  made 
to  the  President,  is  herewith  enclosed.  The  act,  in  sub- 
stituting a  security  against  the  unlawful  use  of  the  arma- 
ments in  place  of  an  absolute  prohibition  of  them,  is  not 
only  consistent  with  the  obligations  of  a  neutral  nation, 
but  conformable  to  the  laws*  and  ordinances  of  Great 
Britain  and  France  themselves,  and  is  consequently  free 
from  objections  by  either.  The  interposition  of  the  go- 
vernment, though  claimed  in  behalf  both  of  Great  Britain 
and  of  France,  was  most  pressed  in  behalf  of  the  latter. 
Yet  the  measure,  particularly  as  it  relates  to  the  shipment 
of  contraband  articles  for  the  West  Indies,  is  likely  to  ope- 
rate much  more  conveniently  for  Great  Britain  than  for 
France,  who  cannot,  like  Great  Britain,  otherwise  ensure 
a  supply  of  these  articles  for  the  defence  of  their  colonies. 

"  In  the  project  which  you   have  offered  to  the  British 
government,  1  observe   you  have  subjoined  a  clause  for 

*  See  act  of  parliament  35  G.  3,  c.  92,  s.  37 — 8,  and  Valin's  Commen- 
taries Liv.  l,Tit.  10,  art.  1. 
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securing  respect  to  certificates  of  citizenship.     The  eflcct 
of  this  clause,  taken  as  it  ought  to  be,  and  as  was  doubt- 
less intended,  in  context  with    the  preceding  clause,  is 
limited  to  the  case  provided  for  in    that  clause.     Still  it 
may  be  well,  in    order  to  guard  against  the  possibility  of 
its  being  twned  into  a  pretext  for  requiring  such  certifi- 
cates in  other  cases,  that  a  proviso  for  the  purpose  be 
added,  or  that  words  of  equivalent  restriction   be  inserted. 
"  Another  subject  requu'ing  your  attention  is  pointed  at 
by  the  resolutions  of  the  Senate,  moved  by  general  Smith, 
on  the  subject  of  a  British  tax  on  exports,  under  the  name 
of  a  convoy  duty.     A  copy  of  the  resolution  is  enclosed. 
A  duty  under  that  name  was  first  laid  in  the  year  1798.  It 
then  amounted  to  half  of  one  per  cent,  on  exports  to  Eu- 
rope, and  one  per  cent,  on  exports  to  other  places,  and 
consequently  to  the  United  Slates.     The  discrimination, 
being  evidently  contrary  to  the  treaty  then  in  force,  be- 
came a  subject  of  discussion   between  Mr.  King  and  the 
British  ministry.    His  letters  to  the  Secretary  of  State,  and 
to  lord  Grenville,  explain  the   objections  urged   by  him, 
and  the    pretexts   in  support  of  the  measure  alleged   by 
them.    The  subject  was  resumed  in  my  letter  of  5th  March, 
1804,  to  Mr.  King,  with  a  copy  of  which  you  have  been 
already  furnished.     It  was  received  by  Mr.  Gore,  during 
the  absence   of  Mr*  King  on   the  continent ;  and  if  any 
occasion  was  found  proper  by  either  for  repeating  the  re- 
monstrance against  the  duty,  it  appears  to  have  been  with- 
out effect.     Whilst  the   treaty  was   in  force,  the  discrimi- 
nation was  unquestionably  a  violation  of  its  faith.     When 
the  war  ceased,  it  lost  the  pretext  that  it  was  the  price  of 
the  convoy,  which,  giving  a  longer  protection  to  the  Ame- 
rican than  to  the  European  trade,  justified  a  higher  price 
for  the  former  than  for  the  latter.     Even  during  war,  the 
exports  are  generally  made  as  American  property,  and  in 
American  vessels,  and  therefore,  with  a  few  exceptions 
only,  a  convoy  which  would  subject  them  to  condemna- 
tion, from  which  they  would  otherwise  be  free,  would  be 
not  a  benefit,  but  an  injury.     Since  the  expiration  of  the 
treaty,  the  discrimination,  as  well  as  the  duty  itself,  can 
be  combated  by  no  other  arguments  than  those,  which,  in 
the  document  referred  to,  are  drawn  from  justice,  friend- 
ship, and   sound  policy  ;  including  the  tendency  of  the 
measure  to  produce  a  discontinuance  of  the  liberal,  bu£ 
VOL.  vj.  23 
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unavailing  example  given  to  Great  Britain,  by  ttie  regula- 
tions of  commerce  on  our  side,  and  a  recurrence  to  such, 
counteracting  measures  as  are  probably  contemplated  by 
the  mover  of  the  resolutions  of  the  Senate.  All  these 
arguments  gain  strength,  in  proportion  to  the  augmenta- 
tions which  the  evil  has  latterly  received  ;  it  being  now 
stated  that  the  duty  amounts  to  four  per  cent,  on  the  ex- 
})orts  to  the  United  States.  These,  according  to  Coxe's 
answer  to  Sheffield,  amounted,  in  the  year  1801,  to  about 
seven  £ind  a  half  millions  sterl.  and  therefore  levy  a  tax 
on  the  United  States  of  about  ;»;i, 300,000.  From  this 
is  indeed  to  be  deducted  a  sum  proportioned  to  the 
amount  of  re-exportations  from  the  United  States.  But, 
on  the  other  hand,  is  to  be  added  the  increase  of  the  ex- 
ports since  the  year  1801,  which  probably  exceed  the  re- 
exportations. 

•'  With  the  aid  of  these  communications  and  remarks, 
you  will  be  at  no  loss  for  the  views  of  the  subject  most 
proper  to  be  presented  to  the  British  government,  in 
order  to  promote  the  object  of  the  resolutions  ;  and  the 
resolutions  themselves  ought  powerfully  to  second  your 
efforts,  if  the  British  government  feels  the  same  desire, 
as  actuates  the  United  States,  to  confirm  the  friendship 
and  confidence  on  both  sides  by  a  greater  conformity 
on  that  side  to  the  spirit  of  the  commercial  regulation* 
on  this. 

"  I  have  referred  above  to  the  enclosed  copy  of  the  mo- 
tion made  by  Mr.  Crowninshield  in  the  House  of  Repre- 
sentatives. The  part  of  it  which  has  relation  to  the  trade 
with  the  West  Indies  was  suggested,  as  appears  in  his  in- 
troductory observations,  by  the  late  proclamations  of  the 
British  West  India  governours,  excluding  from  that  trade 
vessels  of  the  United  States,  and  certain  articles  of  our 
exportations,  particularly  fish,  even  in  British  vessels. 
These  regulations  are  to  be  ascribed  partly  to  the  at- 
■tachmejit  of  the  present  administration  in  Great  Britain  to 
the  colonial  and  navigation  system,  partly  to  the  interest- 
ed representations  of  certain  merchants  and  others  re- 
siding in  the  British  provinces  on  the  continent.  Without 
entering  at  large  into  the  policy  on  which  the  colonial  re- 
strictions are  founded,  it  may  be  observed  that  no  crisis 
could  be  more  ineligible  for  enforcing  them,  than  the  pre- 
sent, because  at  none  more  than  the  present  have  the  West 
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Indies  been  absolutely  dependent  on  the  United  States  for 
the  supplies  essential  to  their  existence.  It  is  evident  in 
fact,  that  the  United  States,  by  asserting  the  principle  of 
a  reasonable  reciprocity,  such  as  is  admitted  in  the  trade 
with  the  European  ports  of  Great  Britain,  and  as  is  admit- 
ted even  in  the  colonial  trade  of  other  European  nations, 
so  far  at  least  as  respects  the  vessels  employed  in  the 
trade,  might  reduce  the  British  government  at  once  to  the 
dilemma  of  relaxing  her  regulations  or  of  sacrificing  her 
colonies  ;  and  with  respect  to  the  interdict  of  supplies  from 
the  United  States  of  articles  necessary  to  the  subsistence 
and  prosperity  of  the  West  Indies,  in  order  to  force  the 
growth  and  prosperity  of  the  continental  provinces  of 
Nova  Scotia,  «fec.  what  can  be  more  unjust  than  thus  to  im- 
poverish one  part  of  the  foreign  dominions,  which  is  con- 
sidered as  a  source  of  wealth  and  power  to  the  parent 
country,  not  with  a  view  to  favour  the  parent  country,  but 
to  favour  another  part  of  its  foreign  dominions  which  is 
rather  expensive  than  profitable  to  it  ?  What  can  be  more 
preposterous  than  thus,  at  the  expense  of  islands  which 
not  only  contribute  to  the  revenue,  commerce  and  naviga- 
tion of  the  parent  state,  but  can  be  secured  in  their  depen- 
dence by  that  naval  ascendency  which  they  aid,  to  foster 
unproductive  establishments  ? 

•  "  Considerations,  such  as  these,  ought  to  have  weight 
with  the  British  government,  and  may  very  properly  enter 
into  frank  conversations  with  its  ministry  on  favourable 
occasions.  However  repugnant  that  government  may  be 
to  a  departure  from  its  system,  in  the  extent  contem- 
plated by  Mr.  Crowninshield's  motion,  it  may  at  least 
be  expected,  that  the  trade,  as  opened  in  former  wars, 
will  not  be  refused  under  circumstances  which,  in  the 
present,  particularly  demand  it.  It  may  be  hoped  that 
the  way  will  be  prepared  for  some  permanent  arrange- 
ment on  this  subject  between  the  two  nations,  which  will 
be  conformable  to  equity,  to  reciprocity,  and  to  their  mu- 
tual advantage. 

"  I  have  the  honour  to  be,  &c. 

JAMES  MADISON."^ 
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From  Mr.  Madison,  Secrelari/  of  Slate,  to  Mr.  Monroe, 
MinisUr  Plenipolentinri/  of  the  United  Stales  at  London. 
Department  of  State,  April  12,  18U5. 

[This  letter  is  printed  in  vol.  v.  p.  212  to  218,  except  the  concluding  pa- 
ragraph, which  follows :] 

The  cftcct  of  the  doctrine,  involved  in  the  sentence  of 
the  court  in  Newfoundland,  on  our  carrying  trade,  will  at 
once  be  seen  by  you.  The  average  amount  of  our  re-ex- 
portations for  three  years,  ending  30  September,  1803,  has 
been  32,003,9*21  dollars.  Besides  the  mercantile  and  na- 
vigation prohls,  the  average  revenue  from  drawbacks,  on 
goods  re-exported  for  three  years,  ending  31st  December, 
1803,  is  184,271  dollars,  to  which  is  to  be  added  an  un- 
certain but  considerable  sum,  consisting  of  duties  paid  on 
articles  re-exported,  after  having  lost,  through  neglect  or 
lapse  of  time,  the  ))rivilege  of  drawback.  A  very  consi- 
derable portion  of  this  branch  of  trade,  with  all  its  advan- 
tages, will  be  cut  off,  if  the  formalities,  heretofore  respect- 
ed, are  not  to  protect  our  re-exportations.  Indeed  it  is 
difficult  to  see  the  extent,  to  which  the  apprehended  inno- 
vation may  be  carried  in  theory,  or  to  estimate  the  mis- 
chief, which  it  may  produce  in  practice.  If  Great  Britain, 
disregarding  the  precepts  of  justice,  suft'ers  herself  to  cal- 
culate the  interest  she  has  in  spoliating  or  abridging  our 
commerce  by  the  value  of  it  to  the  United  States,  she 
ought  certainly  not  to  forget  that  the  United  Slates  must, 
in  that  case,  calculate  by  the  same  standard  the  measures 
which  the  stake  will  afford  for  counteracting  her  unjusf 
and  unfriendly  policy. 

I  have  the  honour  to  be.  «Sz;c. 

JAMES  MADISON. 


Mr.  Madison  to  Mr.  Monroe.     Department  of  State,  Jan, 

13,  1006. 

Sir, — The  letters  received  from  you,  since  my  last,  are 
dowD  to  No.  36.  inchisive. 


STATE    I'APERS.  181 

The  perseverance  of  the  British  government  in  the  prin- 
ciple which  licenses  the  depredations  on  our  commerce  in 
colonial  productions,  with  the  losses  already  sustained,  and 
still  apprehended  hy  our  merchants,  has  produced  a  very 
general  indignation  throughout  this  country,  and  malces  it 
necessary  that  you  should  renew  and  extend  your  remon- 
strances on  the  subject.  In  aid  of  the  means  for  this  pur- 
pose, furnished  by  the  information  and  instructions  given 
you  from  time  to  time,  I  forward  you  an  examination  of  it 
just  published,  in  which  you  will  find  a  variety  of  facts  and 
views  of  the  British  principle  and  proceedings  that  may  be 
made  to  bear  against  them.  I  will  forward,  also,  in  a  few 
days,  copies  of  sundry  memorials  from  the  merchants  of 
our  maritime  cities,  explaining  the  wrongs  done  them,  and 
the  disgust  with  which  they  are  filled.  These,  with  other 
documents  accompan}  ing  them,  will  assist  your  endeavours 
to  make  on  the  British  government  the  impressions  which 
the  occasion  calls  for. 

I  shall  only  add  at  present,  that,  notwithstanding  the 
conviction  of  the  illegality  of  the  British  principle,  which 
becomes  more  and  more  evident  the  more  it  is  investigat- 
ed, the  President  so  far  yields  to  a  spirit  of  conciliation, 
as  to  be  still  willing  to  concur  in  the  adjustment  on  that 
point  authorized  in  your  instructions  of  January  5th,  1804  ; 
but  expects  and  enjoins  that  you  will  be  particularly  care- 
ful to  use  such  forms  of  expression,  as  will  furnish  no  pre- 
text for  considering  an  exception  of  the  direct  trade  be- 
tween a  belligerent  nation  and  its  colonies  as  declaratory 
of  a  limitation  of  the  neuft-al  right,  and  not  a  positive  stipu- 
lation founded  on  considerations  of  expediency. 
I  have  the  honour  to  be,  &c. 

JAMES  MADISON. 


Mr.  Madison  to  Mr.  Monroe.     Department  of  State,  April 

23,   1806. 

Sir, — Your  last  letter  bears  date  on  the  12ih  of  Febru- 
ary. Those  of  the  18th  October,  11th,  26th  November, 
11th  and  23d  December,  and  28th  January,  had  been  pre- 
viouslv  received. 
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Congress  adjourned  the  evening  before  the  last.  The 
gazettes,  before  and  herewith  sent,  will  give  you  a  gene- 
ral view  of  the  proceedings  of  the  session.  As  soon  as 
the  laws  passed  shall  be  ready,  a  complete  copy  of  them 
will  be  forwarded.  For  the  present  I  enclose  only  a  copy 
of  the  act  shutting  our  market,  after  the  15lh  Nov.  next, 
against  certain  articles  of  British  manufacture.  Notwith- 
standing the  hope  that  the  new  ministers  of  Great  Britain 
bring  into  the  cabinet  dispositions  more  just  and  favoura- 
ble to  the  United  States  than  their  predecessors,  it  was 
thought  most  consistent  both  with  self  respect  and  with 
sound  policy  not  to  allow  a  change  of  persons,  without  an 
actual  or  promised  change  of  measures,  to  arrest  the  medi- 
tated course  of  remedial  provisions.  You  will  not  fail, 
however,  by  due  explanations,  to  guard  the  act  against 
the  imputation  of  motives  and  views  of  a  nature  to  excite 
feelings  on  the  other  side,  unfriendly  to  a  fair  estimate  of 
their  true  interests.  You  may  with  confidence  affirm,  that 
a  resort  to  such  a  manifestation  of  the  sensibility  of  this 
country  to  wrongs  so  long  continued,  and  of  late  so  grie- 
vously extended,  has  been  had  with  the  most  sincere  re- 
luctance ;  and  that  nothing  is  necessary  on  the  part  of 
Great  Britain,  to  smooth  the  way  to  perfect  cordiality,  and 
to  all  the  beneficial  intercourses  of  commerce,  but  a  re- 
dress, which  the  United  States  are  willing  to  limit  to  the 
clearest  demands  of  justice  and  right.  As  a  proof  of  their 
solicitude  to  bring  about  a  final  and  amicable  adjustment 
of  all  points  in  question  between  the  two  countries,  and  of 
their  readiness  to  establish  the  f)rinciples  of  navigation 
and  commerce  in  a  form  that  will  extend  the  latter,  and 
render  the  former  no  longer  a  source  of  discord,  the  mea- 
sure has  been  adopted  of  appointing  yourself,  and  Mr. 
Pinkney,  of  Baltimore,  commissioners  extraordinary  and 
plenipotentiary  for  those  purposes.  The  objects  of  the 
appointment,  as  described  in  the  terms  of  it,  are  "  to  set- 
tle all  matters  of  difference  between  the  United  States 
and  the  united  kingdom  of  Great  Britain  and  Ireland,  re- 
lative to  wrongs  committed  between  the  parties  on  the  high 
seas,  or  other  waters,  and  for  establishing  the  principles 
of  navigation  and  commerce  between   them." 

No  time  will  be  lost  in  preparing  the  instructions    for 
your  joint  negotiation  ;   and   Mr.  Pinkney    will  doubtless 
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not  fail  to  be  ready  to  embark  with  as  little  delay  as  pos- 
sible. 

With  great  respect,  &c. 

JAMES  MADISON. 


Extract   of  a  Letter  from   Mr.  Madison,  to  Mr.  Monroe. 

May  15,  1806. 

*'  Since  my  last,  of  the  ^Sd  of  April,  I  have  receiv- 
ed your  several  letters  of  the  28th  February  and  11th 
March. 

"  This  will  be  put  into  the  hands  of  Mr.  Pinkney, 
whose  appointment  jointly  with  you,  by  a  commission  ex- 
traordinary, has  been  already  communicated,  and  who 
proceeds  to  London  with  the  powers  and  instructions  for 
carrying  the  joint  commission  into  effect.  This  you  will 
find  embraces  a  larger  field  of  negotiation  and  convention, 
than  fell  within  the  instructions  heretofore  given  you,  in 
jour  capacity  of  minister  plenipotentiary  alone.  The 
commission  extraordinary,  therefore,  will  not  be  without 
important  objects,  even  if  those  previously  committed  to 
yourself  should  fortunately  have  been  obtained.  Mr. 
Pinkney  carries  with  him  also  a  commission  and  letter 
of  credence,  as  your  successor,  in  case  you  should  per- 
sist in  your  intention  of  returning,  after  the  occasion 
which  suspended  it  shall  be  over.  A  letter  of  farewell, 
also,  for  yourself,  goes  by  him,  of  the  same  provisional 
character. 

"As  the  joint  commission  does  not  include  the  subject 
of  the  convention  of  limits,  not  yet  acceded  to  by  Great 
Britain,  as  varied  by  the  Senate  here,  it  will  remain  with 
you  alone,  or  your  successor,  to  continue  the  endeavours 
to  bring  that  business  to  a  conclusion. 

"  If  any  repugnance  should  be  shown  to  the  erasure  of 
the  5th  article,  as  proposed  by  the  Senate,  and  thereby 
leaving  unsettled,  for  the  present,  the  boundaries  in  the 
north  west  quarter  of  the  Union,  and  preference  should  be 
given  to  a  proviso  against  any  constructive  effect  of  the 
Louisiana  convention  on  the  intention  of  the  parties  at  the 
signature  of  the  depending  convention,  you  may  concur  in 
the  alteration,  with  a  view  to  bring  the  subject  in  that  form 
before  the  ratifying  authority  of  the  United  States. 
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"  I  must  observe  to  you,  however,  that  either  another 
proviso,  or  a  clear  understanding  to  the  same  effect,  or  at 
least  an  understanding  that  the  question  is  open  for  future 
settlement,  will  be  proper,  in  order  to  supersede  preten- 
sions  which  the  British  government  may  otherwise  found 
on  their  possession  of  the  island  of  Grand  Menan,  and  the 
silence  of  the  instrument  with  respect  to  it.     This  island  is 
of  considerable  extent,  is  clearly  within  the  general  limits 
of  the  United  States  as  fixed  by  the  treaty  of  peace,  and 
is  understood  not  to  be  within  tlie  exception  made  by  the 
treaty,  of  islands  appurtenant  to  Nova  Scotia,  since  all  such 
islands  must  be  either  west,  east,  or  north  of  the  coast  of 
that  province,  and  within  six  leagues  thereof;  whereas  the 
island  of  Grand  Menan  is  nearly  due  south  of  the  nearest 
part  of  the  coast,  and  is  either  in  the  whole  or  with  the 
exception  of  a    mere  point,    beyond  the  distance  of  six 
le.igurs.     No  just  title  can  therefore  be  alleged  on  the 
British    side,   and  care  would  have  been  taken   to  guard 
against  a  pretended  one  by  a  clause  to  that  effect,  if  the 
facts  of  British  settlement,    and  the  exercise  of  British 
jurisdiction  had  been  known  at  the  time.     The  documents 
now  transmitted  will  sufficiently  explain  the  subject,  and 
enable   you  to  annex   a  proper  clause  to  the   convention. 
One  of  these  documents  will  give  you  a  view  at  the  same 
time  of  a  late  case,  in  which  an  American  vessel,  bringing 
plaster  of  paris  from  Nova  Scotia   to   the   United  States, 
was  condemned.     In  strictness  of  law  the  condemnation 
may  have  been  not  objectionable,  but  considering  the  con- 
tinuance of  the  trade  for  a  length  of  time,  and  the  official 
sanction  added  to  the  usage,  the  case  makes  a  very  strong 
appeal  to  the  equity  and  liberality  of  the  British  govern- 
ment.    The  dependence  of  the  British  settlements  in  that 
quarter  on  supplies  from  the  United  States,  more  essential 
to  them  than  plaster  is  to  us,  suggests  other  considerations 
not    unworthy    of  attention.     These,    however,    will   be 
brought  most   advantageously  into  view    in    one  of  the 
ibranches  of  the  joint  negotiation." 
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Extract  of  a  Letter  from  Mr.  Madison  to  Mr,  Monroe, 

May  22,  1 807. 

"  In  my  letter  of  March  18  to  the  joint  commission,  it 
was  signified  that,  in  a  conventional  arrangement  on  the 
subject  of  boundaries,  it  would  be  inconsistent  with  the 
views  of  the  President,  to  open  any  part  of  Louisiana  to  a 
British  trade  with  the  Indians.  From  the  evident  solici-  / 
tude  of  the  British  government  on  this  point,  it  is  highly- 
probable  that  the  determination  of  the  President  will  be  a 
bar  to  any  adjustment  of  that  part  of  the  differences  be- 
tween the  two  countries  ;  nor  is  it  very  probable,  consider- 
ing the  jealousy  and  want  of  information  on  the  British 
side,  that,  independently  of  that  obstacle,  the  adjustment 
would  at  this  time  be  concluded.  That  you  may  not,  how- 
ever, be  without  any  information  which  might  contribute 
to  its  accuracy,  or  put  you  on  your  guard  against  propo- 
sitions militating  against  any  of  our  just  pretensions,  I 
transmit  herewith  copies  of  a  communication  from  the  go- 
vernour  of  New  York,  and  of  another  from  the  governour 
of  Vermont.  With  respect  to  the  last  it  may  be  sufficient 
merely  to  save  the  right  of  correcting  the  alleged  errour 
at  a  future  day.  With  respect  to  the  subject  of  the  for- 
mer, it  may  bs  proper  either  to  leave  that  also  open  to 
future  discussion,  or  rather  to  provide  for  a  joint  exami- 
nation and  report  relative  to  the  islands  and  channels  in 
the  St.  Lawrence,  &c.  The  most  obvious  and  convenient 
demarcation  would  seem  to  be  the  channel  best  fitted  for 
navigation.  But  as  a  more  equal  division  of  the  islands 
might  possibly  be  made  without  losing  sight  of  a  sufficient 
channel  for  common  use,  and  as  military  positions  may  be 
involved  in  the  case,  it  may  be  most  safe  and  satisfactory 
to  both  parties,  to  proceed  on  more  thorough  and  impar- 
tial information  than  is  now  possessed  by  either.  I  address 
these  communications  to  our  ordinary  minister  at  London, 
merely  because  the  subject  has  not  been  formally  trans- 
ferred to  the  joint  commissioners.  They  will  of  course 
be  for  the  use  of  the  latter,  if  this  branch  of  the  negotiation 
should  remain  in  their  hands." 
VOL.  vr.  24 


r 
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Extract   of  a   Letter  from  Mr.  Monroe  to  Mr.  Madison, 
London,  March  IS,  IS04. 

"  I  SHALL  pay  all  the  attention  to  the  instructions  con- 
tained in  your  letter  of  the  5ll)  of  January,  which  is  due 
to  their  great  importance.  As  soon  as  1  am  sufficiently 
possessed  of  the  subject,  I  shall  ask  a  conference  with 
lord  Hawkcsbury,  to  propose  to  his  government  a  con- 
vention between  the  two  nations  for  the  adjustment  of  the 
points,  and  on  the  principles  of  the  project  you  have  sent 
me.  I  hope  to  be  able  to  commence  the  business  in  a 
week  or  ten  days,  and  flatter  myself  that  the  negotiation 
v,-\\\  be  productive  of  real  advantage  to  the  United  States. 
Should  it  even  not  succeed  in  all  its  objects,  the  attempt 
must  nevertheless  be  considered  as  a  very  satisfactory 
proof  of  a  strong  desire  in  our  government  to  preserve, 
on  just  ground,  the  friendship  of  this  country,  and  is  like- 
ly, by  the  explanations  to  which  it  may  lead  alone,  to 
have  that  tendency.  1  am,  however,  far  from  thinking 
it  improbable,  that  a  suitable  convention  may  be  formed 
especially  on  some  of  the  points  that  are  deemed  inter- 
esting." 


Extract  of  a  Letter  from  Mr.  Monroe  to  Mr.  Madison, 
London,  April  1 5,  1 804. 
"  Soon  after  my  last,  I  requested  an  interview  with  lord 
Hawkesbury,  which  took  place  on  the  2d  instant,  in  which 
I  informed  him  that  I  had  received  your  instructions  to 
propose  to  his  government  the  regulation  by  convention  of 
certain  points,  which  1  was  persuaded  both  countries 
would  find  their  advantage  in  f)lacing  on  explicit  and 
equitable  ground.  I  staled  to  hi^  lordship  the  concerns  it 
was  dcbired  thus  to  regulate,  in  which  1  complied  strictly 
with  your  views,  and  assured  him  that  the  object  of  the 
President  was,  to  fix  the  friendship  of  the  two  nations  on 
the  most  solid  basis  by  removing  every  cause,  which  had 
a  tendency  in  their  intercourse  or  other  relations,  espe- 
cially in  time  of  war,  to  disturb  it.  In  the  conversation  I 
entered  into  detail  on  every  point,  in  which  1  was  met  by 
his  lordship  with  an  apparent  candour,  the  sincerity  o! 
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which  I  had  no  reason  to  doubt,  which  manifested  a  dis- 
position equally  strong  in  favour  of  the  professed,  and  in- 
deed real  object  of  the  proposed  negotiation.  He  requested 
me  in  the  conclusion  to  furnish  him  a  project,  which  he 
promised  to  submit  to  his  cabinet,  and  to  communicate  to 
me  the  result  of  its  deliberations  on  it  as  soon  as  he  could. 
I  have  since  sent  him  a  project,  but  too  recently  to  admit 
my  obtaining  an  answer  to  it.  1  am  inclined  to  think, 
from  what  passed  in  the  conference,  that  some  advantage 
may  be  fairly  expected  from  the  negotiation.  His  lord- 
ship did  not  bind  himself  to  any  thing  it  is  true  ;  he  even 
went  so  far  as  to  express  a  wish  that  the  principles  of  our 
treaty  of  1794  might  be  adopted  in  the  present  conven- 
tion, where  they  applied  ;  and  an  expectation,  that  if  the 
accommodation  which  had  been  given  in  certain  cases  to 
the  northern  powers  should  be  stipulated  in  our  favour, 
that  we  should  accord  fully  what  they  had  yielded  in  re- 
turn. Although  I  was  very  desirous  to  do  justice  to  the 
moderate  and  friendly  views  of  our  government  on  the  oc- 
casion, yet  I  did  not  fail  to  give  him  to  understand  that  I 
could  not  accede  to  his  idea  in  either  case.  I  shall  endea- 
vour to  bring  the  business  to  a  conclusion  and  apprize 
you  of  the  result  as  soon  as  possible,  when  I  shall  also 
communicate  fully  and  in  detail  an  account  of  what  passes 
between  us  in  the  course  of  the  transaction." 
I  am,  with  great  respect,  &;c. 

JAMES  MONROE. 


Extract  of  a  Letter  from   Mr,  Monroe  to   Mr.  Madison. 
London,  August  7,  1804. 

"  I  RECEIVED  a  note  from  lord  Harrovvby  on  the  3d  in- 
stant, requesting  me  to  call  on  him  at  his  office  the  next 
day,  which  I  did.  His  lordship  asked  me,  in  what  light 
was  our  treaty  viewed  by  our  government.  I  repHed  that 
it  had  been  ratified  with  the  exception  of  the  fifth  article, 
as  I  had  informed  him  on  a  former  occasion.  He  observed 
that  he  meant  the  treaty  of  1794,  which  by  one  of  its 
stipulations  was  to  expire  two  years  after  the  signature  of 
preliminary  articles  for  concluding  the  then  existing  war 
between  Great  Britain  and  France.  He  wished  to  know, 
whether  we  considered  the  treaty  as  actually  expired.     I 
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said,  that  1  did  presume  there  could  be  but  one  opinion  on 
that  point  in  respect  to  the  commercial  part  of  the  treaty, 
which  was,  that  it  had  expired  :  that  the  first  ten  articles 
were  made  permanent ;  that  other  articles  had  been  exe- 
cuted, but  that  then,  being  limited  to  a  definite  period 
■which  had  passed,  must  be  considered  as  expiring  with  it. 
Ho  said  it  seemed  to  him  doul)tfid,  whether  the  stif)ulation 
of  the  treaty  had  been  satisfied  by  what  had  occurred  since 
the  peace:  that  a  fair  construction  cf  it  might  possibly 
require  an  interval  of  two  years  peace  after  the  war,  which 
had  not  titken  place  in  point  of  form,  much  less  so  in  fact, 
for  the  state  of  things  which  existed  between  the  countries 
through  that  period  was  far  from  being  a  peaceable  one. 
1  infoimed  his  lordship,  that  the  distinction  had  never  oc- 
curred to  us,  though  certainly  it  would  receive  from  our 
government  all  the  consideration  which  it  merited,  espe- 
cially if  it  was  relied  on,  on  his  part.  After  some  further 
conversation,  he  seemed  to  admit  that  the  construction  he 
had  suggested  of  the  stipulation  referred  to  was  rather  a 
forced  one  ;  that  by  the  more  obvious  import  of  the  article 
the  commercial  part  of  the  treaty  must  be  considered  as 
having  expired.  What  then,  savs  he,  is  the  subsisting  re- 
lation between  the  two  countries  ?  Are  we  in  the  state  we 
were  at  the  close  of  the  American  war  ?  Bv  what  rule  is 
our  intercourse  to  be  governed  respecting  tonnage,  imposts 
and  the  like  ?  I  said,  that  the  law  in  each  country,  as  I  pre- 
sumed, regulated  these  points.  He  replied,  that  the  subject 
was  nevertheless  under  some  embarrassment  here.  He 
asked,  how  far  it  would  be  agreeable  to  our  government  to 
stipulate,  that  the  treaty  of  1794  should  remain  in  force 
until  two  years  should  expire  after  conclusion  of  the 
present  war?  1  told  his  lordship,  that  I  had  no  power  to 
agree  to  such  a  proposal ;  that  the  President,  animated 
by  a  sincere  desire  to  cherish  and  perpetuate  the  friendly 
relations  subsisting  between  the  two  countries,  had  been 
disposed  to  postpone  the  regulation  of  their  general  com- 
mercial system,  till  the  period  should  arrive,  when  each 
party,  enjoying  the  blessings  of  peace,  might  find  itself  at 
liberty  to  pay  the  subject  the  attention  it  merited  ;  that  he 
wished  those  regulations  to  be  founded  in  the  permanent  in- 
terests, justly  and  liberally  viewed,  of  both  countries  ;  that 
he  sought  for  the  present  only  to  remove  certain  topicks 
'vvhich  produced  irritation  in  the  intercourse,  such  as  the 
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impressment  of  seamen,  and  in  our  commerce  with  other 
powers,  parties  to  the  present  war,  according  to  a  project 
which  I  had  had  the  honour  to  present  his  predecessor 
some  months  since,  with  which  I  presumed  his  lordship 
was  acquainted.  He  seemed  desirous  to  decline  any  con- 
versation on  this  latter  subject,  though  it  was  clearly  to  be 
inferred,  from  what  he  said,  to  be  his  opinion,  that  the 
policy,  which  our  government  seemed  disposed  to  pursue 
in  respect  to  the  general  system,  could  not  otherwise  than 
be  agreeable  to  his.  He  then  added,  that  his  government 
might  probably,  for  the  present,  adopt  the  treaty  of  1794, 
as  the  rule  in  its  own  concerns,  or  in  respect  to  duties  on 
importations  from  our  country,  and,  as  1  understood  him, 
all  other  subjects  to  which  it  extended  ;  in  which  case,  he 
said,  if  the  treaty  had  expired,  the  ministry  would  take 
the  responsibility  on  itself,  as  there  would  be  no  law  to 
sanction  the  measure  :  that  in  so  doing,  he  presumed  that 
the  measure  would  be  well  received  by  our  government, 
and  a  similar  practice,  in  what  concerned  Great  Britain, 
reciprocated.  1  observed,  that  on  that  particular  topick 
I  had  no  authority  to  say  any  thing  specially,  the  proposal 
being  altogether  new  and  unexpected  ;  that  I  should  com- 
municate it  to  you  ;  and  that  I  doubted  not  that  it  would 
be  considered  by  the  President  with  the  attention  it  merit- 
ed. Not  wishing,  however,  to  authorize  an  inference,  that 
that  treaty  should  ever  form  a  basis  of  a  future  one  be- 
tween the  two  countries,  I  repealed  some  remarks  which 
I  had  made  to  lord  Hawkesbury  in  the  interview  which 
we  had  just  before  he  left  the  department  of  foreign  af- 
fairs, by  observing  that  in  forming  a  new  treaty  we  must 
begin  de  novo;  that  America  was  a  young  and  thriving 
country ;  that  at  the  time  that  treaty  was  formed,  she  had 
had  little  experience  of  her  relations  with  foreign  powers  ; 
that  ten  years  had  since  elapsed,  a  great  portion  of  the 
term  within  which  she  had  held  the  rank  of  a  separate  and 
independent  nation,  and  exercised  the  powers  belonging 
to  it ;  that  our  interests  were  better  understood  on  both 
sides  at  this  time  than  they  then  were  ;  that  the  treaty  was 
knov/n  to  contain  things  that  neither  liked  ;  that  I  spoke 
with  confidence  on  that  point  on  our  part ;  that  in  making 
a  new  treaty  we  might  ingraft  from  that  into  it  what  suited 
us,  omit  what  we  disliked,  and  add  what  the  experience 
of  our  respective  interests  might  suggest  to  be  proper;  and 
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being  equally  anxious  lo  preclude  the  inference  of  any 
sanction  to  the  maritime  pretensions  of  Great  Britain 
under  that  treaty,  in  respect  to  neutral  commerce,  I  deem- 
ed it  proper  to  advert  again  to  the  project,  which  1  had 
presented  some  time  since,  for  the  regulation  of  those 
points,  to  notice  its  contents,  and  express  an  earnest  wish, 
that  his  lordship  woidd  find  leisure  and  be  disposed  to  act 
on  it.  He  excused  himself  again  from  entering  into  this 
subject,  from  the  weight  and  urgency  of  other  business, 
the  difficulty  of  the  subject,  and  other  gf^neral  remarks  of 
tlic  kind.  I  told  him,  that  the  most  urgent  part  of  the 
subject  was  that  which  respected  our  seamen  ;  that  our 
government  wished  to  adopt  a  remedy  which  would  be 
commensurate  with  the  evils  complained  of  by  both  coun- 
tries. His  goverimient  complained  that  deserters  from 
their  ships  in  America  were  not  restored  to  them;  ours, 
that  our  seamen  were  impressed  in  their  ports  (those  of  G. 
B.)  and  on  the  high  seas,  in  our  vessels,  and  sometimes  ia 
our  bays  and  rivers  ;  that  such  injuries  ought  to  be  put  an 
end  to,  and  that  we  were  willing  to  adopt  a  fair  and  effica- 
cious remedy  for  the  purpose.  He  said  he  was  afraid, 
however  well  disposed  our  government  might  be  to  give 
the  aid  of  the  civil  authority  to  restore  deserters  to  their 
vessels  in  the  United  States,  that  little  advantage  could 
be  derived  from  such  a  stipulation.  The  bias  and  spirit 
of  the  people  would  be  against  it,  with  us,  as  it  was  here, 
under  favour  of  which  deserters  would  always  find  means 
lo  elude  the  most  active  search  of  the  most  vigilant  peace 
officers.  I  replied,  that  I  did  not  think  the  difficulty 
would  be  found  so  great  as  he  supposed  ;  that  our  people 
were  very  obedient  to  the  law  in  all  cases  ;  that  as  soon 
as  the  apprehension  and  restoration  of  deserting  seamen 
to  their  vessels  was  made  a  law,  as  it  would  be,  by  be- 
coming the  stipulation  of  a  treaty,  the  publick  feeling  on 
that  point  would  change,  especially  when  it  was  consider- 
ed as  the  price  of  a  stipulation  which  secured  from  im- 
pressment their  follow  citizens,  who  might  be  at  sea,  or  in 
a  foreign  country  ;  that  sailors  never  retired  far  into  the 
interior,  or  remained  where  they  went  long,  but  soon 
returned  to  the  seaport  towns  to  embark  again  in  the  sea 
service ;  that  it  was  not  likely  they  would  be  able  to 
elude  the  search  of  the  magistracy,  supported  as  it  would 
be  by  the  government  itself.     1  found,  on  the  whole,  that 
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his  lordship  did  not  wish  to  encourage  the  expectation, 
that  we  should  agree  in  any  arrangement  on  this  head, 
thouo^h  he  was  equally  cautious  not  to  preclude  it.  I  left 
him  without  asking  another  interview,  and  the  aflfair,  of 
course,  open  to  further  communication." 


Project  of  a  Convention  presented  to  Lord  Hawkesburi/, 

April  7,  1804. 

Article  1.  No  person  shall,  upon  the  high  seas,  and 
without  the  jurisdiction  of  the  other  party,  be  demanded 
or  taken  out  of  any  ship  or  vessel,  belonging  to  citizens 
or  subjects  of  one  of  the  parties,  by  the  publick  or  pri- 
vate armed  ships  belonging  to,  or  in  the  service  of  the  other, 
unless  such  person  be  at  the  time  in  the  military  service 
of  an  enemy  of  such  other  party. 

2.  No  person,  being  a  subject  or  citizen  of  one  of  the 
parties,  and  resorting  to,  or  residing  in  the  dominions  of 
the  other,  shall,  in  any  case,  be  compelled  to  serve  on 
board  any  vessel,  whether  publick  or  private,  belonging 
to  such  other  party  ;  and  all  ciiizens  and  subjects  what- 
ever of  the  respective  parties,  at  this  time  compulsively 
serving  on  board  the  vessels  of  the  other,  shall  be  forth- 
with liberated  and  enabled  by  an  adequate  recompense  to 
return  to  their  own  country. 

A  certified  list  of  the  crew,  or  protection  from  either 
government,  in  such  form  as  they  shall  respectively  pre- 
scribe, showing  that  the  person  claiming  under  it  is  a  citi- 
zen or  subject  of  either  power,  shall  be  deemed  satisfac- 
tory evidence  of  the  same.  And  in  all  cases  where  these 
documents  may  have  been  lost,  destroyed,  or  by  casualty 
not  obtained,  and  any  person  claims  to  be  a  citizen  or 
subject  of  either  power,  such  other  evidence  of  said  claim 
shall  be  received  and  admitted,  as  would  be  satisfactory 
in  a  court  of  judicature. 

3.  If  the  ships  of  either  of  the  parties  shall  be  met 
sailing  either  along  the  coasts  or  on  the  high  seas  by  any 
ship  of  war,  or  other  publick  or  private  armed  ship  of  the 
other  party,  such  ships  of  war,  or  other  armed  vessels, 
shall,  for  avoiding  all  disorder  in  visiting  and  examining 
the  same,  remain  out  of  cannon  shot,  unless  the  state  of 
the  sea  or  place  of  meeting  render  a  nearer  approach  ne- 
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cessary,  and  shall  in  no  case  compel  or  require  such  ves- 
sel to  send  her  boat,  or  her  papers,  or  any  person  from  on 
board  to  the  belligerent  vessel  ;  but  the  belligerent  vessel 
may  send  her  own  boat  to  the  other,  and  may  enter  her, 
to  the  number  of  two  or  three  men  only,  who  may  in  an 
orderly  manner  examine  the  same ;  and  it  is  agreed  that 
effectual  provision  shall  be  made  lor  preventing  violations 
of  any  part  of  this  article. 

4.  Ill  order  to  determine  what  characterizes  a  blockaded 
port,  that  denomination  is  given  only  to  a  port  where  there 
is,  by  the  dispositions  of  the  power  which  attacks  it  with 
ships  stationary  or  sufficiently  near,  an  evident  danger  in 
entering. 

5.  It  is  agreed,  that  no  vessel  sailing  from  the  ports  of 
either  party  shall,  although  cleared  and  bound  to  a  block- 
aded port,  be  considered  as  violating  in  any  manner  the 
blockade,  unless  in  her  approach  towards  such  port  she 
shall  have  been  previously  warned  against  entering  the 
same. 

().  It  is  agreed,  that  no  refuge  or  protection  shall  be 
afforded  by  either  party  to  the  mariners,  sailors,  or  other 
persons,  not  found  to  be  its  own  citizens  or  sulijects,  who 
shall  desert  from  a  vessel  of  the  other  party,  of  the  crew 
whereof  the  deserter  made  a  part ;  but  on  the  contrary  all 
such  deserters  shall  be  delivered  up  on  demand  to  the 
commanders  of  the  vessels  from  which  they  shall  have  de- 
serted, or  to  the  commanding  officers  of  the  ships  of  war 
of  the  respective  nations,  or  to  such  other  persons  as  may 
be  duly  authorized  to  make  requisition  in  that  behalf,  pro- 
vided that  proof  be  made,  within  two  years  from  the  time 
of  desertion,  by  an  exhibition  of  the  ship's  papeis,  or  au- 
thenticated copies  thereof,  and  by  satisfactory  evidence  of 
the  identity  of  the  person,  that  the  deserters  so  demanded, 
were  actually  part  of  the  crew  of  the  vessels  in  question. 

And  for  the  more  effectual  execution  of  this  article,  ade- 
quate provision  shall  be  made  for  causing  to  be  arrested, 
on  the  application  of  the  respective  consuls,  or  vice  con- 
suls, to  the  competent  authorities,  all  deserters  duly 
proved  to  be  such,  in  order  that  they  may  be  sent  back  to 
the  commanders  of  the  vessels  to  which  they  belonged,  or 
removed  out  of  the  country,  at  the  request  and  expense 
of  the  said  consuls,  or  vice  consuls,  until  they  shall  have 
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found  an  opportunity  of  sending  them  back,  or  removing 
them  as  aforesaid.  But  if  they  be  not  so  sent  back  or 
removed,  within  three  months  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  again  be  arrested 
for  the  same  cause. 

7.  This  convention  shall  be  in  force  for  the  term  of  five 
years  from  the  date  of  the  exchange  of  ratifications.  It 
shall  be  ratified  on  both  sides  within  three  months  from 
the  date  of  its  signature,  or  sooner,  if  possible,  and  the 
ratifications  exchanged  without  delay  in  the  United  States, 
at  the  city  of  Washington. 


Paper  respecting  the  Boundary  of  the    United  States,   deli- 
vered to  Lord  Harrozoby,  Sept.  5,  1804. 

By  the  10th  article  of  the  treaty  of  Utrecht  it' is  agreed, 
"  that  France  shall  restore  to  Great  Britain  the  bay  and 
straits  of  Hudson,  together  with  all  lands,  seas,  sea  coasts, 
rivers,  and  places  situate  in  the  said  bay  and  straits  which 
belong  thereunto,  &c." 

It  is  also  agreed,  "  that  commissaries  shall  be  forth- 
with appointed  by  each  power  to  determine,  within  a  year, 
the  limits  between  the  said  bay  of  Hudson  and  the  places 
appertaining  to  the  French  ;  and  also  to  describe  and 
settle,  in  like  manner,  the  boundaries  between  the  other 
British  and  French  colonies  in  those  parts." 

Commissaries  were  accordingly  appointed  by  each 
power,  who  executed  the  stipulations  of  the  treaty  in  es- 
tablishing the  boundaries  proposed  by  it.  They  fixed 
the  northern  boundary  of  Canada  and  Louisiana  by  a  line 
beginning  on  the  Atlantick,  at  a  cape  or  promontory  in 
58  degrees  30  minutes  north  latitude,  thence  south  wes- 
terly to  the  lake  Mistasin,  thence  further  south  west  to 
the  latitude  49  degrees  north  from  the  equator,  and  along 
that  line  indefinitely. 

At  the  time  this  treaty  was  formed,  France  possessed 
Canada  and  Louisiana,  which  she  connected  by  a  chain 
efforts  extended  from  the  mouth  of  the  Mississippi,  on  all 
Its  waters,  and  on  the  lakes,  along  the  St.  Lawrence  to 
Montreal.  Her  encroachments  eastward  on  the  territory 
of  the  present  United  States,  then  British  provinces,  ex- 
tended to  the  foot  of  the  Alleghany  mountain.  It  is  well 
vor,.  vr.  25 
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known  that  on  the  Ohio,  at  a  point  formed  by  the  con- 
fluence of  the  Alleghany  and  Monongahela  branches,  be- 
low which  the  stream  takes  the  name  of  Ohio,  that  the 
French  had  built  a  fort  which  was  called  Duquesne  :  a 
fort  which  has  been  bettcr^known  since  by  the  name  of 
Pittsburg.  The  adjustment  of  the  boundary  of  the  terri- 
tory between  the  two  powers  in  this  quarter  was  the  result 
of  another  war  and  another  treaty. 

By  the  4th  article  of  the  treaty  of  1763,  France  ceded 
to  Great  Britain,  Canada,  Nova  Scotia,  &c.  in  the  north, 
and  by  the  7th  article  the  bay  and  port  of  Mobile,  and  all 
the  territory  which  she  possessed  to  the  left  of  the  Missis- 
sippi, except  the  town  and  island  of  New  Orleans. 

By  the  7th  article  it  was  also  stipulated,  that  a  line  to 
be  drawn  along  the  middle  of  the  Mississippi  from  its 
source  to  the  river  Iberville,  and  thence  along  the  middle 
of  that  river  and  the  lakes  Maurepas  and  Pontchartrain 
to  the  sea,  should  be  the  boundary  between  the  British 
territory  to  the  eastward  and  Louisiana  to  the  west.  At 
that  lime  it  was  understood,  as  it  has  been  ever  since,  till 
very  lately,  that  the  Mississippi  took  its  source  in  some 
mountain,  at  least  as  high  north  as  the  49th  degree  of 
north  latitude. 

By  the  treaty  of  1783  between  the  United  States  and 
Great  Britain,  the  boundary  between  those  states  and 
Nova  Scotia  and  Canada  is  fixed  by  a  line  which  is  to  run 
along  the  St.  Croix  and  Highlands,  bounding  the  southern 
waters  of  the  St.  Lawrence,  the  45th  degree  of  latitude  to 
the  water  communication  between  the  lakes,  and  along 
that  communication  to  the  Lake  of  the  Woods,  and  through 
that  lake  to  the  north  western  point  thereof,  thence  a  due 
west  course  to  the  Mississippi.  The  line  follows  after- 
wards the  course  of  the  Mississippi  to  the  31st  degree  oi 
north  latitude. 

By  Mitchell's  map,  by  which  the  treaty  of  1783  was 
formed,  it  was  evident  that  the  north  western  point  of  the 
Lake  of  the  Woods  was  at  least  as  high  north  as  the  lati- 
tude 49.  By  the  observations  ot  Mr.  Thompson,  astrono- 
mer to  the  North  Western  Company,  it  appears  to  be  in 
latitude  49  degrees  37  minutes.  By  joining  then  the  wes- 
tern boundary  of  Canada  to  its  northern  in  the  Lake  of  the 
Woods,  and  closing  both  there,  it  follows  that  it  was  the 
obvious  intention  of  the  ministers  who  negotiated  the  trea 
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ty,  and  of  their  respective  governments,  that  'the  United 
States  should  possess  all  the  territory  lying  between  the 
lakes  and  the  Mississippi,  south  of  the  parallel  of  the  49th 
degree  of  north  latitude.  This  is  confirmed  by  the  courses 
which  are  afterwards  pursued  by  the  treaty,  since  they  are 
precisely  those  which  had  been  established  between  Great 
Britain  and  France  in  former  treaties.     By  running  due 
west  from   the  north  western  point  of  the  Lake  of  the 
Woods  to  the  Mississippi  it  must  have  been  intended,  ac- 
cording to  the  lights  before  them,  to  take  the  parallel  of 
the  49th  degree  of  latitude,  as  established  under  the  treaty 
of  Utrecht ;  and  by  pursuing  thence  the  course  of  the  Mis- 
sissippi to  the  31st  degree  of  latitude,  the  whole  extent  of 
the  western  boundary  of  the  United  States,  the  boundary 
which  had  been  established  by  the  treaty  of  1763,  was  ac- 
tually adopted.     This  conclusion  is  further  supported  by 
the  liberal  spirit  which  terminated  the  war  of  our  revolu- 
tion, it  having  been  manifestly  the  intention  of  the  parties 
to  heal,  as  far  as  could  be  done,  the  wounds  which  it  had 
inflicted.     Nor  is  it  essentially  weakened  by  the  circum- 
stance, that  the  Mississippi  is  called  for  by  the  western 
course  from  the  Lake  of  the  Woods,  or  that  its  navigation 
is  stipulated  in  favour  of  both  powers.     Westward  of  the 
Mississippi,  to  the  south  of  the  49th  degree  of  north  latitude, 
Great  Britain  held  then  no  territory.     That  river  was  her 
western  boundary.     In  running  west,  and  ceding  the  ter- 
ritory to  the  river,  it  was  impossible  not  to  call  for  it  ;  and 
on  the  supposition  that  it  took  its  source  within  the  limits 
of  the  Hudson  Bay  company,  it  was  natural  that  it  should 
stipulate  the  free  navigation  of  the  river.     But  in  so  doing 
it  is  presumed  that  her  government  respected  more  a  deli- 
cate sense  of  what  it  might  be  supposed  to  owe  to  the  in- 
terest of  that  company,  than  any  strong  motive  of  policy, 
founded  on  the  interests  of  Canada,  or  its  other  posses- 
sions in  that  quarter.     As  Great  Britain  ceded  at  the  same 
time  the  Floridas  to  Spain,  the  navigation  of  the  Mississip- 
pi by  her  subjects,  if  it  took  place,  being  under  a  foreign 
jurisdiction,  could  not  fail  to  draw  from  her  own  territories 
the  resources  which  properly  belonged  to  them,  and  there- 
fore could  not  be  viewed  iu   the  light  of  a  national  ad- 
vantage. 

After  the  treaty  of  1783,  and  at  the  time  the  conven- 
tion in  contemplation  was  entered  into,  the  state  of  things 
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was  as  is  above  staled.  The  territory,  which  Great  Britain 
held  westward  of  the  Lake  of  the  Woods,  was  bounded 
south  by  the  49tii  degree  of  north  latitude  ;  that  which  lay 
between  the  Lake  of  the  Woods  and  the  Mississippi  south- 
ward of  that  parallel,  belonged  to  the  United  States;  and 
that  which  lay  to  the  west  of  the  Mississippi,  to  Spain.  It 
being,  however,  understood  by  more  recent  discoveries  or 
observations,  that  the  source  of  the  Mississippi  did  not 
extend  so  high  north  as  had  been  supposed,  and  Great 
l^ritain  having  shown  a  desire  to  have  the  boundary  of  the 
United  States  modified  in  such  a  manner  as  to  strike  that 
river,  an  article  to  thai  effect  was  inserted  in  the  late  con- 
vention. But  in  so  doing,  it  was  not  the  intention  of  the 
American  minister,  or  of  the  British  minister,  to  do  more 
than  simply  to  define  the  American  boundary.  It  was  not 
contemplated  by  either  of  them,  that  America  should  con- 
vey to  Great  Britain  any  right  to  the  territory  lying  west- 
ward of  that  line,  since  not  a  foot  of  it  belonged  to  her. 
It  was  intended  to  leave  it  to  Great  Britain  to  settle  the  point 
as  to  such  territory,  or  such  portion  of  it  as  she  might  want, 
with  Spain,  or  rather  with  France,  to  whom  it  then  belong- 
ed. At  this  period,  however,  certain  measures  respecting 
the  Mississippi  and  movements  in  that  quarter  took  place, 
which  seemed  to  menace  the  great  interests  of  America, 
that  were  dej)cndent  on  that  river.  These  excited  a  sen- 
sibility, acute  and  universal ;  of  which  in  equal  degree  her 
history  furnishes  but  few  examples.  They  led  to  a  dis- 
cussion which  terminated  in  a  treaty  with  France,  hy  which 
that  power  ceded  to  the  United  States  the  whole  of  Louisi- 
ana, as  she  had  received  it  of  Spain.  This  treaty  took 
place  on  the  30lh  of  April,  1803,  twelve  days  only  before 
the  convention  between  Great  Britain  and  the  United 
States  was  signed,  and  some  days  before  the  adoption  of 
such  a  treaty  was  known  to  the  plenipotentiaries  who  ne- 
gotiated and  signed  the  convention. 

Under  such  circumstances  it  is  impossible  that  any  right, 
which  the  United  Slates  derived  under  that  treaty,  could 
be  conveyed  by  this  convention  to  Great  Britain,  or  that 
the  ministers  who  formed  the  convention  could  have  con- 
templated such  an  effect  by  it.  Thus  the  stipulation  which 
is  contained  in  the  5th  article  of  the  convention  has  be- 
come, by  the  cession  made  by  the  treaty,  perfectly  nuga- 
tory: for  as  Grcal  Britain  holds  no  territory  southward 
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of  the  49t.h  degree  of  north  latitude,  and  the  United  States 
the  whole  of  it,  the  line  proposed  by  that  article  would 
run  through  a  country  which  now  belongs  exclusively  to 
the  latter. 


Extract  of  a  Letter  from  Mr.  Monroe  to  Mr,  Madison. 
London,  October  3,  1804. 

"  I?j  the  interview  which  I  had  with  lord  Harrowby, 
we  had  much  general  conversation  on  the  topicks  depend- 
ing between  us,  which,  as  it  corresponded  with  what  has 
passed  before,  and  communicated  to  you,  it  is  unnecessary 
to  repeat.  He  appeared  to  agree  with  me  wilh  great  sin- 
cerity in  the  advantage  to  be  derived  to  both  countries 
from  the  preservation  of  their  present  amicable  relations, 
and  to  be  quite  satisfied  with  the  state  in  which  the  nego- 
tiation was  left,  assuring  me  that  he  would  not  fail  to  take 
it  up  on  my  return,  with  an  earnest  desire  to  conclude  it 
to  the  satisfaction  of  both  parties  ;  though  he  intimated 
that  there  was  great  difficulty  attending  certain  branches 
of  it.  He  suggested  that,  as  I  was  forced  to  go  to  Spain, 
he  hoped  that  the  suspension  would  prove  equally  con- 
venient to  us  both,  to  which  I  assented.  He  thought  it 
unnecessary  for  me  to  go  to  Weymouth  to  take  leave  of 
the  king,  as  he  kept  no  regular  court  there,  and  my  ab- 
sence would  be  short ;  he  promised,  however,  to  commu- 
nicate to  his  majesty  my  request  to  be  presented  to  him 
there,  as  of  his  undertaking  to  prevent  it,  with  which  view 
he  desired  me  to  address  him  a  special  note  to  that  effect, 
to  be  submitted  to  the  king,  a  copy  of  which  is  enclosed. 

In  the  course  of  this  conversation  lord  Harrowby  ex- 
pressed concern  to  find  the  United  States  opposed  to 
Great  Britain  on  certain  great  neutral  questions,  in  favour 
of  the  doctrines  of  the  modern  law,  which  he  termed 
novelties.  I  replied,  that  in  adhering  to  our  principles, 
the  President  had  endeavoured  to  arrange  them  in  a 
friendly  manner  with  his  government ;  that  he  had  taken 
no  step  of  an  opposite  character  ;  that  he  had  sought  no 
concert  with  the  neutral  powers  in  support  of  them,  as  he 
had  supposed  that  a  satisfactory  arrangement  to  both  go- 
vernments might  be  made  by  direct  communication  be- 
tween them,  which  he  preferred.  He  observed,  that 
although,  while  the  negotiation  was  suspended,  his  govern- 
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ment  would  adhere  to  its  principles,  yet  that  it  would  act, 
in  what  concerned  us,  with  moderatiofli  in  the  practice 
of  them. 

1  informed  you  in  my  letter  of  the  8th  of  September, 
that  a  case  had  occured  of  an  American  vessel  engaged 
in  commerce  between  Bataria  and  Holland,  as  was  infer- 
red by  her  having  an  European  destination,  being  brought 
into  port  and  subjected  to  trial.  The  case  is  not  yet  de- 
cided, though  in  his  remarks,  while  the  cause  was  in  hear- 
ing before  the  court,  the  judge  maintained  the  British 
doctrine;  it  was  postponed  to  give  time  to  ascertain  what 
the  regulations  of  the  government  of  Holland  were  in 
peace  respecting  our  commerce  with  that  colony.  He  did 
not  say,  if  they  prohibited  the  trade,  that  he  would  con- 
demn the  vessel.  It  is  probable  she  may  be  acquitted  on 
some  other  point  in  the  cause,  without  impugning  that 
principle.  It  is  understood  that  several  other  vessels  en- 
gaged in  the  same  trade,  which  were  stopped  and  exa- 
mined at  the  Texel  by  the  British  cruisers,  were  permitted 
to  prosecute  their  voyage ;  hence  it  is  presumable  that 
orders  were  given  to  that  effect  by  the  government.  It  is 
certain  that  on  no  principle  or  pretext  whatever  has  more 
than  one  of  our  vessels  been  condemned,  on  which  judg- 
ment there  is  an  appeal. 

The  whole  subject  is    now  before   the  President,  on 
which  I  have  to  remark,  that,  in  discharging  this  trust,  I 
have  endeavoured  in  every  stage  to  give  full  effect  to  the 
feelings   and  sentiments  of  my  country  in  respect  to  the 
objects  in  question,  especially  the  unwarrantable  practice 
of  impressment,    without  taking  any  step  which  should 
compromit  our    government   in  the  part  it  should  take, 
when  the  result  was  submitted  to  it.     In  that  state  the 
affair  now  is ;  for  after  the  expiration  of  a  few  months,  it 
is  perfectly  consistent  with  it  to  revive  the  negotiation  in 
such  form  as  the  President  may  deem  advisable.     The 
proceeding  here  lays  a  foundation  for  any  course  which 
the  publick  honour    and    interest  may  dictate.     If  it  is 
deemed  expedient  in  pursuing  our  just  rights  to  profit  of 
time  and  circumstances,  and   in  the  interim,  unless  they 
be  secured  by  a  fair  and  equal  treaty,  to  act  with  mode- 
ration till  the  occasion  invites  to  a  more  decisive  and 
hazardous  policy,  the  state  of  things  permits  it.     Or  if  it 
should  be  deemed  more  advisable    to   adopt  the  latter 
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course  at  present,  the  opportunity  is  fair  for  such  a  mea- 
sure. The  situation,  in  which  our  government  will  find 
itself  on  receiving  this  communication,  is  a  very  different 
one  from  that  in  which  I  have  stood  throughout.  If  the 
latter  course  is  preferred,  it  cannot  be  doubled,  that  the 
moderation  which  has  been  so  far  observed  will  strengthen 
the  government  in  any  the  most  vigorous  measures  which 
may  be  thought  necessary. 

A  virtuous  and  free  people  will  be  more  united  in  sup- 
port of  such  measures,  however  strong  they  may  be,  when 
they  see  by  the  clearest  evidence  that  the  cause  is  not 
only  just,  but  that  their  government  has  done  every  thing 
in  its  power,  which  the  national  honour  and  interest  would 
permit,  to  avoid  such  an  extremity." 

London,  August  16,  1805. 

Sir, — 1  enclose  you  a  copy  of  ray  letters  to  lord  Mul- 
grave,  relative  to  the  late  seizures  of  our  vessels  by  his 
majesty's  cruisers  in  the  channel  and  north  sea,  and  of  his 
replies.  I  had  yesterday  an  interview  with  him  on  the 
subject,  in  which  he  gave  me  a  report  from  each  of  the 
king's  law  officers  in  the  admiralty,  respecting  the  late 
decisions,  and  promised  me  another  interview  on  that  and 
the  other  topicks  depending  between  our  governments,  as 
soon  as  I  should  desire  it  after  having  perused  the  reports. 
By  my  note  to  him  of  this  date,  you  will  find  that  I  con- 
sider these  documents  unsatisfactory  on  the  great  question, 
and  have  asked  another  interview.  It  appears,  however, 
by  them,  that  no  recent  order  has  been  issued  by  the  go- 
vernment ;  hence  it  is  probable  that  the  late  decisions  on 
the  point  of  continuity  of  voyage,  which  have  carried 
the  restraints  on  that  commerce  to  a  greater  extent  than 
heretofore,  may  have  furnished  to  the  parties  interested  a 
motive  for  these  seizures.  It  is  equally  probable,  that  the 
decision  of  the  court  of  appeals  in  the  case  of  the  Essex, 
as  several  of  its  members  are  also  members  of  the  cabinet, 
may  have  been  dictated  by  policy,  to  promote  the  navi- 
gation of  this  country  at  the  expense  of  that  of  the  United 
States.  In  the  late  interview  with  lord  Mulgrave  much 
general  conversation  took  place  on  the  subject,  in  which 
he  assured  me,  in  the  most  explicit  terms,  that  nothing 
was  more  remote  from  the  views  of  his  government,  than 
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to  take  an  unlVicndly  attitude  towards  the  United  States ; 
he  assured  me,  that  no  new  orders  had  been  issued,  and 
that  his  government  was  disposed  to  do  every  thing  in  its 
power  to  arrange  this  and  the  other  points  to  our  satisfac- 
tion, by  which,  however,  I  did  not  understand  that  the 
principle  in  this  case  would  be  abandoned  ;  though  1  think 
it  probable  that,  in  other  respects,  much  accommodation 
may  be  obtained  relative  to  that  commerce. 

Alfairs  here  seem  to  be  approaching  a  crisis.  It  is  said 
that  the  combined  fleets,  having  been  previously  joined  by 
the  Rochefort  squadron,  have  entered  Ferrol,  and  thai 
tlic  force  now  there  is  thirty-seven  sail  of  the  line.  Sir 
Robert  Calder  has  joined  admiral  Cornwallis  b6fore  Brest. 
The  French  fleet  there  consists  of  about  twenty-six  sail  of 
the  line.  This  force,  so  nearly  united,  is  a  very  imposing 
one.  The  menace  of  invasion  is  kepi  up  and  increased  ; 
every  thing  seems  to  indicate  that  an  attempt  will  soon  be 
made. 

I  am,  sir,  with  great  respect,  &;c. 

JAMES  MONROE. 


Downing  Street,  July  31,  1805. 

Mr.  Monroe  presents  his  compliments  to  lord  Mulgrave, 
and  requests  the  honour  of  an  interview  with  his  lordship 
on  the  subjects  that  were  depending  between  their  govern- 
ments at  the  time  of  Mr.  Monroe's  departure  last  autumn 
for  Spain,  and  postponed  at  the  instance  of  lord  Harrow- 
by  until  his  return.  These  subjects  will  be  found  in  a 
communication  to  lord  Harrowby,  of  the  5ih  of  September 
last,  which  contains  a  project  of  a  convention  to  define  cer- 
tain neutral  rights,  to  discriminate  between  American  and 
British  seamen,  an18  protect  the  former  from  impressment, 
and  also  to  establish  by  a  modification  of  the  convention 
entered  into  by  lord  Havvkesbury  and  Mr.  King  on  the 
12th  of  May,  1803,  in  the  manner  proposed  and  for  the 
reasons  stated  in  that  communication,  the  boundary  be- 
tw(*en  the  territories  of  his  majesty  and  those  of  the  Unit- 
ed States  on  their  north  western  frontiers.  The  two  first 
mentioned  of  these  topicks  have  been  a  cause  of  much  ir- 
ritation and  complaint  on  the  part  of  the  United  States, 
which  cannot  olherv/ise  than  be  increased  by  the  princi- 
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pies  which  appear  to  have  been  adopted  in  some  late  de- 
cisions of  the  court  of  admiralty,  relative  to  the  commerce 
of  the  United  States  with  the  colonies  of  the  enemies  of 
Great  Britain,  and  with  the  parent  country,  in  the  produc- 
tions of  such  colonies.  Mr.  Monroe  is  persuaded  that  it 
is  of  great  importance  to  both  countries  to  arrange  these 
points  between  them,  and  he  flatters  himself  that  it  will  be 
easy  to  do  it  on  terms  that  will  be  equally  safe  and  satis- 
factory to  both  parties. 


No.  2. 
From  Lord  Mulgrave.     Downing  Street,  Aug.  5,  1805. 

Lord  Mulgrave  presents  his  compliments  to  Mr.  Men* 
roe,  and  will  have  the  honour  of  appointing  a  day  for  re- 
ceiving him  at  the  foreign  office  early  in  the  next  week. 
Lord  Mulgrave  wishes  to  inform  himself  of  the  state  of  the 
business  opened  to  lord  Harrowby,  previous  to  his  con- 
ference with  Mr.  Monroe. 

No.  3. 

To  Lord  Mulgrave.     Dover  Street,  Aug.  8,  1805. 

My  LORD, — The  late  seizures  of  the  vessels  of  the 
United  States  by  his  majesty's  cruisers  is  so  important  aa 
event,  as  to  make  it  my  duty  to  invite  your  lordship's  at- 
tention to  it.  My  government  will  naturally  expect  of  me 
immediately  the  best  intorrnation  which  I  can  obtain,  of 
the  nature  and  character  of  the  measure,  the  extent  to 
which  it  has  been,  and  will  be  carried,  and  of  the  policy 
which  dictates  it.  Being  in  a  state  of  profound  peace  with 
his  Britannick  majesty  and  ;his  dominions,  conscious  of 
having  cherished  that  relation,  and  performed  all  its  duties 
with  the  most  perfect  good  faith,  it  will  be  surprised  at  a 
measure  which  will  be  understood  to  breathe  a  contrary 
spirit.  Erom  the  view  I  have  of  the  subject,  I  can  only 
state,  that  many  of  our  vessels  have  been  brought  in,  under 
orders  that  were  equally  unknown  to  the  parties  that  were 
affected  by  them,  and  to  the  representative  of  the  United 
States,  accredited  with  his  majesty ;  that  the  principles, 
VOL.  VI.  26 
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on  which  some  of  them  have  been  condemnerl,  arc  denied 
by  our  government,  and,  as  it  is  contended,  on  the  sound- 
est principles  of  the  law  of  nations.  I  wish  to  possess, 
and  to  give  correct  information  on  the  whole  subject,  and 
shall  be  happy  that  your  lordship  will  enable  me  to  do  it. 
It  would  have  been  agreeable  tome  to  have  postponed 
this  inquiry  until  I  should  be  honoured  with  the  interview, 
which  I  requested  of  your  lordship  on  the  31st  ult.  and 
which  you  have  been  so  good  as  to  promise  me  next 
week  ;  but  the  importance  of  the  subject,  the  impression 
which  the  measure  has  made  on  the  parties  interested, 
and  doubtless  will  make  in  the  United  States,  together 
with  the  propriety  of  giving  my  government  such  informa- 
tion as  is  official  and  authentick  only,  will,  I  flatter  my- 
self, satisfy  your  lordship,  that  I  could  not  justify  a  longer 
delay. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 


No.  4. 

From  Lord  Mulgrave.     Downing  Street,  Aug,   9,  1 805. 

Sir, — I  have  just  received  the  honour  of  your  letter,  of 
yesterday's  date,  stating  the  existence  of  some  measures 
relative  to  the  vessels  of  the  United  States,  of  which  you 
have  cause  to  complain.  As  you  have  not  mentioned 
either  the  nature  or  the  period  of  the  transaction  to  which 
you  allude,  I  am  not  enabled  to  give  you  a  satisfactory 
answer;  and  1  am  not  aware  of  any  recent  occurrence  of 
so  pressing  a  nature,  as  to  require  an  explanation  previous 
to  the  day  on  which  I  shall  have  the  honour  of  seeing  you 
in  the  course  of  the  next  week.  If  you  will  inform  me 
more  particularly  of  the  ground  of  com[}laint,  I  shall,  with- 
out delay,  give  the  subject  every  attention  in  my  power. 
1  have  the  honour  to  be,  (Sic. 

MULGRAVE. 
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No.   5. 

To  Lord  Mxilgrave.    Dover  Street,  Aug.  12,  1805. 

My  lord, — I  have  been  honoured  with  your  lordship's 
ietterof  the  9th  instant,  and  shall  willingly  comply  with 
your  request  in  stating  more  fully  the  nature  of  the  com- 
plaint, to  which  I  alluded  in  mine  of  the  8th,  and  the  period 
within  which  it  has  occurred.  By  a  report  of  the  consul 
of  the  United  States  for  this  port  and  disi.rict,  of  which  I 
have  thchonour  to  enclose  you  a  copy,  it  appears  that  in 
the  course  of  a  few  weeks  past  pbout  twenty  American 
vessels  have  been  seized  in  the  channel  and  North  sea 
by  his  majesty's  ships  of  war  and  privateers,  and  brought 
into  his  ports  for  trial :  the  officers  who  seized  them  stated 
(according  to  the  report  of  some  of  the  masters)  that  they 
acted  by  order,  as  is  to  be  presumed,  of  the  gove^iment. 
As  this  proceeding  was  sudden,  without  notice,  and  with- 
out example  in  the  conduct  of  the  present  war,  as  it  has 
embraced  a  considerable  number  of  vessels,  and  may  be 
extended  to  many  others,  it  was  impossible  for  me  to  re- 
concile it  with  the  friendly  relations  subsisting  between 
the  two  powers.  It  is  therefore  my  duty  to  request  of 
your  lordship  such  information  respecting  it,  as  I  may 
transmit  without  delay  to  my  government.  Of  a  measure 
so  highly  important  to  the  rights  and  interests  of  the  Unit- 
ed States  no  erroneous  opinion  should  be  formed,  no  in- 
correct idea  entertained.  It  is  proper  here  to  observe,  that 
the  decisions  of  the  courts,  to  which  1  alluded  in  mine  of 
the  8th,  the  principles  of  which  are  considered  by  my  go- 
vernment as  subversive  of  the  established  law  of  nations, 
were  given  in  the  case  of  the  "  Essex,"  a  few  weeks  since, 
and  in  those  of  the  "  Enoch"  and  "  Mars,"  on  the  23d  and 
24th  ultimo.  These  decisions  impose  restraints  on  the 
commerce  of  neutral  nations  w^ith  the  eneruies  of  Great 
Britain,  which,  it  is  contended,  derive  no  sanction  from 
that  authority.  The  principle,  on  which  they  are  found- 
ed, asserts  a  right  in  Great  Britain  to  restrain  neutral  na- 
tions from  any  commerce  with  the  colonies  of  an  enemy, 
in  time  of  war,  which  they  do  not  enjoy  in  time  of  peace  : 
or,  in  other  words  denies-  in  respect  to  neutrals,  the 
sovereignty  of  an  enemy  in  time  of  war,  over  its  own  colo- 
nies, which  remain  in  other  respects  subject  to  its  autho- 
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rily  and  governed  by  its  laws,  it  cannot  well  be  conceiv- 
ed how  there  should  be  a  difference  on  principle,  in  the 
rights  of  neutral  powers,  to  a  commerce  between  any  two 
ports  of  an  enemy  not  regularly  blockaded,  and  any  other 
two  of  its  ports  ;  how  it  should  be  lawful  to  carry  on  siich 
commerce  from  one  port  to  another  of  the  parent  country, 
and  not  from  its  colonies  to  the  parent  country.  As  the 
board  of  commissioners  under  the  sfventh  article  of  the 
treaty  of  1794,  in  revising  the  deci*;ions  of  the  British 
courts,  founded  on  the  instructions  of  November  6,  1793, 
condemned  this  doctrine,  there  was  just  cause  to  expect 
th  It  it  would  never  have  bpen  revived.  It  is  understood 
that  no  other  power  admits  it,  and  that  it  is  also  repugnant 
to  the  practice  of  Great  Britain  herself,  with  respect  to  her 
own  colonies  in  time  of  war.  It  is  easy  to  show  that  the 
doftrine  is  of  modern  date,  even  in  England  ;  that  thp  de- 
cisions r>f  her  courts  have  not  been  uniform,  and  that  those 
in  the  cases  referred  to  have  carried  the  pretension  to  an 
extent,  which,  by  assuming  cognizance,  if  not  jurisdiction, 
in  the  interior  concerns  of  the  United  States,  is  utterly 
incompatible  with  the  rights  of  sovereignty,  and  the  self 
respect  which,  as  an  independent  nation,  they  can  never 
lose  sight  of.  I  forbear,  however,  to  enter  further  into 
this  subject  at  present,  in  the  expectation  that  1  shall  be 
honoured  with  such  information  from  your  lordship  of  the 
views  of  his  majesty's  government,  as  will  be  satisfac- 
tory to  that  which  I  have  the  honour  to  represent. 
I  have  the  honour  to  be,  my  lord, 

JAMES  MONROE. 


No.  6. 

From  Lord  Mulgrave,     Downing  Street,  August  1 2,  1 805. 

Lord  Mulgrave  presents  his  compliments  to  Mr.  Mon- 
roe, and  will  be  very  happy  to  see  him  at  his  oifice  on 
Thursday  next,  at  two  o'clock. 
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No.  7. 

To  Lord  Mxilfr rave.     Dover  Street,  Aug.  12,  1805. 

Mr.  Monroe  presents  his  compliments  to  lord  Mul- 
grave,  and  will  do  himself  the  honour  to  wait  on  him  at 
his  office  on  Thursday  next,  at  two  o'clock.  He  has  the 
pleasure  to  send  his  lordship  a  reply  to  his  letter  of  the 
Sth  instant. 


No.  8. 

To  Lord  Mulgrave.      Dover  Street,  Aug.  16,  1805. 

Mr.  Monroe  presents  his  compliments  to  lord  Mul- 
grave, and  has  the  honour  to  return  his  lordship  the  pa- 
pers which  he  was  so  good  as  to  deliver  him  yesterday. 
Mr.  Monroe  is  sorry  to  find  that  these  documents  furnish 
no  satisfactory  explanation  on  the  real  ground  of  com- 
plaint, on  the  part  of  the  United  States,  as  stated  in  his 
letter  of  the  12ih  :  he  will  therefore  be  happy  to  see  lord 
Mulgrave  again  on  the  subject,  as  soon  as  it  may  be  con- 
venient for  his  lordship  to  receive  him. 

London,  Aug.  20,  1 805. 

Sir, — I  had  an  interview  with  lord  Mulgrave  yesterday, 
on  the  late  seizure  of  our  vessels,  which  I  am  sorry  to 
observe  presented  the  prospect  of  a  less  favourable  result 
than  I  had  anticipated  from  the  preceding  one.  He  as- 
serted the  principle  in  the  fullest  extent,  that  a  neutral 
power  had  no  right  to  a  commerce  with  the  colonies  of  an 
enemy  in  time  of  war,  which  it  had  not  in  time  of  peace  ; 
and  that  every  extension  of  it  in  the  former  state,  beyond 
the  limit  of  the  latter,  was  due  to  the  concession  of  Great 
Britain,  not  to  the  right  of  the  neutral  power.  I  denied 
the  principle  in  equal  extent,  and  insisted  that  Great  Bri- 
tain had  no  more  right  in  war  to  interfere  with  or  control 
the  commerce  of  a  neutral  power  w'th  the  colonies  of  an 
enemy,  than  she  had  in  peace.  As  we  could  not  agree  on 
the  principle,  I  asked  on  what  footing  his  government  was 
willing  to  place  the  trade  ?  His  reply  showed,  that  it  was 
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not  disposed  Lo  relax  in  tlic  slightest  degree  from  the  doc- 
trine of  the  late  decrees  of  the  courts  of  admiralty  and 
appeals  ;  which  go  to  cut  up  completely  by  the  roots  the 
whole  commerce  of  the  United  States  in  the  produce  of 
the  colonics  of  its  enemies,  other  than  for  the  home  con- 
sumption of  their  citizens.  1  urged  in  as  strong  terms  as 
1  could  the  objections  which  occurred  to  me  to  this  pre- 
tension, but  he  showed  no  disposition  to  accommodate,  so 
that  we  parted  as  remote  from  an  accord  as  possibly  could 
be.  I  asked  lord  Mulgrave  whether  I  should  consider  the 
sentiments  which  he  expressed  as  those  of  his  govern- 
ment ?  He  said  he  had  in  the  commencement  expressed  a 
desire  that  our  conversations  should  be  considered  rather 
as  informal,  than  official,  as  entered  into  more  in  the  hope 
of  producing  an  accord,  than  in  the  expectation  that  we 
should  ultimately  disagree  ;  that  however  he  should  report 
the  result  to  the  cabinet,  and  give  me  such  an  answer  to 
my  letters,  for  my  government,  of  the  views  of  his  own, 
as  it  might  wish  to  be  taken  of  its  conduct  and  policy  in 
this  business.  I  do  not  state  the  arguments  that  were  used 
in  the  conference  on  each  side,  because  those  of  lord 
Mulgrave  will  probably  be  furnished  by  himself,  and  you 
will  readily  conceive  those  to  which  1  resorted.  What 
the  ultimate  decision  of  his  government  n)ay  be,  I  cannot 
pretend  to  say.  It  is  possible  that  he  held  the  tone  men- 
tioned above,  in  the  late  conference,  to  see  whether  1 
could  be  prevailed  on  lo  accommodate  with  his  views.  It 
is  difficult  to  believe  that  it  will  yield  no  accommodation 
on  its  part  to  our  just  claims  in  the  present  slate  of  pub- 
lick  affairs. 

In  my  former  interview  with  lord  Mulgrave,  he  informed 
me,  that  I  should  find  by  the  reports  which  he  gave  oie, 
that  most  of  the  vessels  had  been  dismissed  ;  and  it  ap- 
peared by  the  reports,  that  some  of  them  had  been,  one 
or  two  on  the  opinion  of  doctor  Lawrence,  counsel  for  the 
captured,  which  had  been  taken  in  the  absence  of  the 
king's  proctor.  I  returned  to  him  the  reports  to  obtain 
copies  for  you.  General  Lyman  has  informed  me,  that 
others  have  been  since  dismissed,  and,  as  he  thought, 
some  that  had  been  seized  on  the  new  doctriiie  of  con- 
tinuity of  voyage,  though  nothing  to  countenance  such  an 
expectation  escaped  from  lord  Mulgrave  in  the  last  con- 
ference. ... 
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It  is  decided,  on  consideration  of  all  circumstances,  that 
Mr.  Bowdoin  will  repair  to  Paris,  where  he  will  probably 
remain  till  he  receives  the  orders  of  the  President,  and 
that  Mt,  Erving  will  proceed  immediately  to  Madrid  to 
relieve  Mr.  Pinkhey.  Mr.  Bowdoin,  by  being  on  that 
ground,  will  be  more  in  the  way  of  obeying  such  orders 
as  he  may  receive  than  here ;  and  both  he  and  Mr.  Erv- 
ing respectively  may  perhaps  take  their  ground  with 
greater  propriety  in  this  stage,  while  it  is  known  that  our 
government  has  not  acted,  than  afterwards. 

I  am,  sir,  with  great  respect  and  esteem,  your  very  obe- 
dient servant, 

JAMES  MONROE. 


No.  34. 

London,  Sept.  25,  1805. 

Sir, — I  have  already  forwarded  you  copies  of  two  let- 
ters to  lord  Mulgrave,  respecting  the  late  seizure  of  Ame- 
rican vessels,  and  you  will  receive  with  this  a  copy  of  a 
third  one.  His  lordship  has  endeavoured  to  manaj^'e  this 
business  without  writing,  from  a  desire,  which  has  been 
very  apparent,  to  get  rid  of  it,  without  any  compromit- 
ment.  With  that  view  he  gave  me,  in  an  early  interview, 
a  Veport  of  the  king's  advocate  general  and  proctor  on  my 
first  letter,  which  had  been  referred  to  them,  which  gave 
some  explanation  on  the  subject,,  which  he  might  suppose 
would  be  satisfactory.  I  soon,  however,  assured  him  that 
it  was  not,  and  pressed  an  answer  to  my  letters,  which 
was  promised,  but  has  not  yet  been  given.  A  few  days 
before  Mr.  Erving  left  this  for  the  continent,  I  requested 
him.  to  ask  Mr.  Hammond  when  I  should  be  favoured  with 
one.  I  send  you  a  note  of  the  conversation  between  them. 
Having  waited  some  time  longer,  I  thought  it  my  duty  to 
press  the  point  again,  and  in  so  doing  to  expose,  as  fully 
as  I  could,  the  fallacy  and  injustice  of  the  principle,  on 
which  Great  Britain  asserts  the  right  to  interdict  our  com- 
merce with  the  colonies  of  her  enemies  and  elsewhere  ia 
the  production  of  those  colonies.  I  do  not  know  that  I 
shall  be  able  to  obtain  an  answer  to  this  or  the  other  let- 
ters. The  presumption  is  against  it,  because  she  does  not 
wish  to  tie  up  her  hands  from  doing  what  her  interest  may 
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dictate,  in  case  the  new  combination  with  Russia  and  Aus- 
tria should  be  successful  against  France.  In  the  raeaa 
time  she  seeks  to  tranquillize  us  by  dismissing  our  vessels 
in  every  case  that  she  possibly  can.  It  is  evident  to  those 
who  attend  the  trials,  that  the  tone  of  the  judge  has  be- 
come more  moderate  •,  that  he  acquits  whenever  he  can 
acquit  our  vessels,  and,  keeping  within  the  precedent  of 
the  Essex,  seizes  every  fact,  that  the  papers  or  other  evi- 
dence furnish  in  the  cases  which  occur,  to  bring  them 
within  that  limit.  If  any  thing  can  be  done  in  our  affairs, 
it  may  be  in  a  week  or  ten  days  ;  and  if  not  done  in  that 
time,  it  most  probably  will  not  be  during  the  present  win- 
ter. I  shall  do  every  thing  in  my  power  to  bring  them  to 
a  satisfactory  conclusion. 

I  am,  sir,  with  with  great  respect  and  esteem,  &c. 

JAMES  MONROE. 

P.  S.  I  enclose  you  a  copy  of  my  letter  to  general  Arm- 
strong, by  Mr.  Erving. 

[Here  is  inserted  the  remonstrance  of  Mr.  Monroe,  which  we  have  already 
printed,  as  it  accompanied  a  former  message  of  the  Fresident,  in  vol.  v. 
p.  297.] 


No.   37. 

London,  Kov.  26,  1805. 

Sir, — I  hasten  to  transmit  to  you  a  copy  of  a  letter, 
which  1  received  yesterday  from  lord  Mulgrave,  in  reply  to 
mine  of  August  12ih.  and  September  23d.  From  the  length 
of  time  which  had  ela}).sed,  and  other  circumstances,  1  had 
almost  concluded  that  his  government  had  resolved  not  to 
enter  on  the  subject,  but  to  leave  me  to  get  its  determina- 
tion as  I  could,  from  the  decision  of  the  admiralty.  I  find, 
however,  with  much  satisfaction,  that  it  is  intended  to  take 
it  up,  whence  there  is  some  cause  to  presunje  that  the 
business  may  yet  be  placed  on  a  satisfactory  footing.  I 
shall  not  fail  to  cherish  a  disposition  to  such  an  adjust- 
ment by  all  the  means  in  my  power,  or  to  inform  you,  with- 
out delay,  of  whatever  may  occur  in  it. 
I  am,  sir,  (Sjc, 

JAMES  MONROE. 
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Downing  Street,  J^ov.  25,  1805. 

Sir, — Upon  a  deliberate  consideration  of  the  nature  and 
smportance  of  the  question  which  you  have  opened  in  the 
Ivvo  official  notes  which  1  had  the  honour  to  receive  from 
you,  and  adverting  to  the  grounds  of  reasoning,  upon  which 
you  have  principally  rested  your  representations,  I  deem- 
ed it  indispensably  necessary  to  a  due  discussion  of  the 
subject,  that  a  reference  should  be  made  by  me  to  those 
who  are  best  acquainted  with  all  the  circumstances  res- 
pecting the  decisions  which  have  taken  place,  and  the  rules 
which  have  been  established  in  our  courts  of  admiralty 
and  appeal,  as  well  as  with  the  principles  and  practice, 
according  to  which  the  law  is  therein  administered.  I  have 
not  yet  received  any  report,  in  consequence  of  the  refer- 
ence which  I  have  made,  but  I  hope  at  no  distant  period  to 
be  enabled  to  give  a  full,  and  I  trust,  conclusive  answer 
upon  this  most  important  point.  I  trust  that  you  will  not 
consider  the  interval  of  time,  which  is  necessary  for  a  due 
investigation  of  so  considerable  a  question,  as  a  delay 
either  inexpedient  or  misplaced. 

1  have  the  honour  to  be,  &c. 

MULGRAVE. 
James  Monroe,  Esq.  &ic.  &c.  &;c. 


Extract  of  a  Letter  from  Mr.    Monroe  to  Mr.  Madison-. 
London,  February  12,  1806. 

"As  soon  as  Mr.  Fox  took  possession  of  his  office,  he 
requested  an  interview  with  the  foreign  ministers,  which 
took  place  yesterday.  We  were  introduced  separately. 
Mine  lasted  about  half  an  hour.  As  soon  as  the  ceremony 
of  the  interview  had  passed,  I  observed,  that  I  presumed 
he  had  been  too  short  a  term  in  office  to  have  made  him- 
self acquainted  with  what  occurred  between  his  predeces- 
sors and  myself,  more  especially  the  last  one.  He  said,  he 
had  not  had  lime  to  read  the  papers,  though  he  presumed 
he  had  a  general  idea  on  some  of  the  topicks.  In  respect 
to  the  immediate  question  of  seizure,  he  asked  me  whe- 
ther I  had  made  to  them,  or  they  to  me,  any  proposition. 
I  gave  a  short  sketch  of  the  part  which  our  respective  go- 
vernments had  acted,  since  the  commencement  of  the  prCf* 

VOL.    V.L^  27 
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sent  war,  towards  each  other.  I  told  him,  my  governmeni 
had  been  ready  to  form  a  commercial  treaty  with  his,  on 
the  expiration  of  the  late  one  ;  that  it  had  agreed  to  post- 
pone it  to  accommodate  his,  and  with  a  desire  that  the  ar- 
rangements which  might  be  formed,  being  entered  into  at 
a  time  when  each  had  sufficient  leisure  to  attend  to  the  ob- 
ject, and  founded  on  a  liberal  view  of  their  respective  in- 
terests, might  place  their  relations  on  such  a  footing  as  to 
secure  their  friendship  from  interruption,  at  least  at  an 
early  day  ;  that  in  the  same  spirit  it  had  sought  to  put  out  of 
the  way  certain  causes  of  a  transient  nature  which  might 
possibly  create  misunderstanding  in  the  course  of  the  war, 
such  as  the  impressment  of  our  seamen,  blockades  by  pro- 
clamation, &ic.  according  to  a  project  which  had  been 
presented  to  lord  Hawkesbury,  and  to  both  his  succes- 
sors ;  that  those  gentlemen  never  gave  any  definitive 
answer  to  that  project,  and  urged,  as  a  cause  of  their 
delay,  the  other  and  pressing  engagements  of  their  go- 
vernment, with  which  I  was  well  acquainted  ;  as  also, 
that  its  conduct  towards  the  United  States,  in  the  course 
of  the  present  war,  was  as  consonant  to  their  principles  and 
wishes  in  the  most  important  points,  as  they  could  desire 
it  to  be  :  that  I  left  the  business  on  that  ground,  when  I 
went  to  Spain,  in  the  expectation  that  no  change  in  the  ex- 
isting relations  between  the  two  countries  would  be  made 
in  my  absence. 

I  assured  him,  that  I  was  astonished  to  find,  on  my  re- 
turn, that  on  the  contrary  those  relations  had  experienced 
the  most  essential  change  ;  that  an  attack  had  been  made 
on  our  commerce,  on  a  principle  which  had  heretofore 
been  so  completely  settled  between  our  governments,  and 
abandoned  by  his,  as  to  have  been  a  case  for  which  no 
provision  was  even  proposed  in  the  project  referred  to.  I 
explained  to  him  (he  ground  of  this  remark,  and  infoitned 
him  that  1  had  written  several  notes  to  lord  Mulgrave  on 
the  subject,  to  which  1  had  not  been  able  to  obtain  an  an- 
swer on  the  main  question,  though  he  seemed  desirous,  by 
keeping  it  open,  in  his  short  replies,  that  I  should  not  con- 
sider it  as  decided  against  the  United  Stales.  I  could  not 
avoid  intimating  to  him,  that  the  friendly  disposition  which 
our  government  had  shown,  had  been  most  ungenerously 
requited  by  his  :  that  it  seemed  as  if  it  had  pursued  a  just 
and  friendly  conduct  towards  the  United  States,  till  the 
moment  that  the  new  coalition  was  formed,  and  gave  the 
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present  blow,  when  the  prospect  was  favourable  to  suc- 
cess, and  kept  the  business  in  suspense  to  see  the  result  of 
affairs  on  the  continent  and  in  the  United  States.  He  heard 
me  with  much  attention  and  apparent  interest,  intimated 
that  he  had  been  accused  of  being  too  friendly  to  America, 
and  when  I  spoke  of  the  treaty  with  Russia,  he  observed, 
that  he  had  (bought  that  the  arrangement  made  by  it  was 
a  good  one,  though  I  did  not  understand  him.  as  pledging 
himself  by  the  remark  to  its  conditions.  I  requested  that 
he  would  make  himself  master,  as  soon  as  in  his  power,  of 
the  correspondence  between  lord  Mulgrave  and  myself, 
and  give  me  an  interview,  which  he  promised.  I  am  hap- 
py to  add,  on  a  view  of  all  circumstances,  that  I  think  the 
prospect  of  arranging  our  affairs  with  this  government,  es- 
pecially that  one  which  respects  the  trade  with  the  colo- 
nies of  its  enemies,  on  satisfactory  terms,  a  very  favoura- 
ble one.  It  is  certain  that  nothing  more  favourable  to 
such  a  result  was,  or  could  reasonably  have  been  expected 
from  the  first  interview  with  the  present  minister." 
I  am,  sir,  with  great  respect,  &:c. 

JAMES  MONROE- 


No.  42. 

London,  February  28,  1806. 

Sir, — Presuming  that  it  may  be  satisfactory  to  the  Pre- 
sident, and  useful,  to  be  made  acquainted,  without  delay, 
with  every  incident  that  occurs,  I  have  the  pleasure  to 
send  you  a  copy  of  a  late  note  to  Mr.  Fox,  on  our  con- 
cerns in  his  hands.  In  our  first  interview  he  promised  to 
examine  the  papers,  and  give  me  another  at  an  early  day; 
but  as  I  did  not  hear  from  him  within  the  time  I  had  ex- 
pected, I  called  again,  when  he  informed  me  that  he  had 
not  yet  been  able  to  take  up  the  American  papers,  but 
should  soon  do  it.  He  asked,  in  what  shape  the  most  in- 
teresting topick  presented  itself,  alluding,  as  I  understood, 
to  the  late  seizures.  I  replied,  by  a  complaint  on  the  part 
of  the  United  States,  of  a  violation  by  Great  Britain  of  the 
relations  subsisting  between  the  countries  ;  and  I  illustrated 
the  remark  by  a  sketch  of  the  conduct  of  his  government 
in  the  most  material  circumstances.  To  the  merits  of  the 
ease  he  said  but  little.     What  he  did  say,  however,  wa? 
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conciliating  ;  and  he  repeated  what  he  had  said  in  the 
former  interview  of  his  earnest  desire  to  see  the  affairs  of 
the  two  countries  placed  on  the  most  friendly  footing.  He 
assured  me  that  I  should  hear  from  him  as  soon  as  he  had 
read  the  papers,  which  lie  would  do  without  delay.  I 
intimated  that,  by  giving  him  a  summary  of  the  whole,  I 
might  perhaps  facilitate  his  research,  to  which  he  assented. 
It  was  on  that  ground  that  I  addressed  him  the  enclosed 
note. 

I  have  since  received  your  letter  of  January  13,  in 
•ft'hich  you  promise  to  send  me  an  examination  of  the  Bri- 
tish principle  lately  published,  the  memorials  of  the  mer- 
chants of  our  principal  towns,  and  other  documents  illus- 
trative of  the  subject.  I  shall  be  happy  to  receive  these, 
and  shall  certainly  endeavour  to  draw  from  them  all  the 
aid  which  thcj'  can  furnish.  The  letter  referred  to  in  the 
commencement  of  that  of  the  thirteenth  has  not  come  to 
hand,  nor  has  any  of  a  later  date  than  December  4.  I  shall 
be  attentive  to  the  injunction  contained  in  the  last  para- 
graph of  that  of  the  13th. 

As  the  subject  is  now  fairly  before  the  new  ministry, 
■who  seem  to  be  well  disposed  in  the  business,  permit  me  to 
submit  it  to  consideration,  whether  it  may  not  be  better 
that  no  measure  should  be  definitively  adopted,  or,  if 
already  adopted,  be  executed,  till  a  fair  experiment  is 
made  of  what  may  be  expected  of  it.  By  suspending  what 
might  have  been  contemplated  in  another  view,  and  even 
necessary,  it  may  tend  to  conciliate  those  now  in  power, 
and  be  productive  of  good. 

1  have  the  honour  to  be,  &c. 

JAMES  MONROE. 


Princc'^s  Street,  Feb,  25,  1806. 

Sir, — I  have  the  honour  to  transmit  you  a  note  of  the 
papers  which  are  material  in  my  correspondence  with 
your  predecessors  on  certain  interesting  topicks,  which 
have  been  for  some  time  depending  between  our  govern- 
ments, and  are  still  unsettled.  These  are,  1st,  the  rights 
of  neutral  powers  in  certain  specified  cases  ;  2d,  the  im- 
pressment of  American,  and  desertion  of  British  seamen  ; 
and  3d,  the  boundary  between  the  United  States  and  the 
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British  possessions  in  America.  The  papers  referred  to 
will,  I  presume,  sufficiently  illustrate  these  topicks.  I 
shall,  however,  be  permitted  to  accompany  them  with 
some  remarks,  to  explain  the  course  which  the  business 
has  taken,  and  the  state  in  which  you  receive  it. 

Aware  of  the  abuses  which  had  been  practised  in  res- 
pect to  neutral  rights  and  seamen  in  the  last  war,  and  of 
their  injurious  effect  on  the  interest  of  both  countries,  my 
government  was  very  desirous  to  prevent  a  repetition  of 
them  in  the  present  one.  With  that  view,  and  by  its 
order  I  had  the  honour  to  propose  to  lord  Hawkesbury, 
soon  after  the  commencement  of  the  war,  an  arrangement, 
by  convention,  of  these  interests,  on  such  just  and  fair 
conditions,  as  it  was  presumed  would  have  been  readily 
acceded  to.  You  will  see  by  the  project  which  I  then  pre- 
sented to  his  lordship,  at  his  request,  that  the  object  was 
strictly  to  prevent  abuses,andthe  ill  consequences  incident 
to  them,  not  to  acquire  any  advantage  to  the  United  States 
by  the  establishment  of  controverted  principles  in  the  one, 
or  unreasonable  pretensions  in  the  other  case.  In  respect 
to  neutral  rights,  it  was  proposed  to  adopt  between  the 
governments,  in  such  cases  as  were  most  liable  to  abuse, 
certain  principles  or  rules  of  conduct  which  Great  Britain 
had  already  assented  to  in  her  treaty  with  Russia,  in  1801. 
As  those  powers  had  entered  into  that  treaty  for  the  ex- 
press purpose  of  defining  the  law  of  nations  in  the  cases  to 
\yhich  it  applied,  and  Great  Britain  had  adopted  its  condi- 
tions afterwards  in  separate  conventions  with  Denmark 
and  Sweden,  with  the  same  view  it  was  concluded  that 
her  government  would  not  hesitate  to  admit  its  doctrine  or 
to  observe  its  injunctions  with  other  powers.  The  same 
motive  was  felt  and  respected  in  the  proposition  which  I 
had  the  honour  to  make  in  respect  to  seamen.  The  sensi- 
bility of  the  government,  and  indeed  of  the  whole  nation, 
had  been  subjected  to  great  and  almost  continual  excite- 
ment by  the  abuses  which  had  been  committed  in  that  line, 
on  the  high  seas,  in  the  islands,  and  sometimes  in  the  ports 
of  the  United  States.  The  sons  of  respectable  citizens 
had  been  snatchedfrom  them,  many  of  whom  were  doomed 
never  to  return,  to  be  slain  in  wars  to  which  their  country 
was  not  a  party,  or  otherwise  perish  in  a  foreign  service. 
No  rule  had  been  established  by  the  governments  to  dis- 
criminate between  American  and  British  seamen,  a  thing 
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not  easily  done  by  the  most  impartial  ;  and  the  comman- 
ders of  many  of  his  majesty's  ships  of  war  and  privateers, 
especially  the  latter,  acknowledge  none  but  their  own 
judgments  in  making  the  discrimination.  The  highest 
American  documents  were  often  either  not  looked  at,  or 
utterly  disregarded.  It  was  evidently  improper  that  an 
interest  of  a  nature  so  delicate  and  important,  one  which 
was  so  intimately  connected  with  the  sovereignty  and  inde- 
pendence of  the  nation,  should  be  left  longer  in  such  a 
state  of  oppression.  My  government  felt  that  it  would  be 
wanting  to  what  it  owed  to  its  character  and  its  duty,  if  it 
did  not  endeavour  to  put  an  end  to  a  practice  so  injurious 
and  at  the  same  time  so  degrading.  It  was,  therefore,  one 
of  the  objects  of  the  projects  referred  to,  to  provide  a  reme- 
dy for  that  evil.  But  it  was  understood  that  Great  Britain 
complained  likewise  of  an  injury  in  respect  to  her  seamen, 
though  of  a  different  kind  :  for  that,  also,  it  was  proposed 
to  provide  an  adequate  remedy.  In  protecting  American 
citizens  from  impressment,  my  government  was  far  from 
desiring  to  extend  its  protection  to  any  who  had  not  a  just 
claim  to  it.  It  was  ready  to  meet  the  injury  complained 
of  by  Great  Britain,  and  to  suppress  it  by  the  most  effectual 
means  in  its  power.  These  propositions  were  neither  ac- 
cepted nor  rejected  by  lord  Hawkesbury,  though  I  think 
myself  perfectly  correct  in  stating  that  nothing  occurred 
in  our  conferences  to  justify  an  inference  that  he  thought 
them  unreasonable.  They  were  postponed  from  time  to 
time  at  his  instance,  and  finally  transferred  to  lord  Harrow- 
by,  his  successor.  I  revived  the  subject  immediately  with 
lord  Harrowby,  to  whom  I  also  submitted,  at  the  same 
time,  a  proposition  relative  to  boundaries.  It  happened 
that  lord  Hawkesbury  and  Mr.  King  had  made  a  conven- 
tion on  this  latter  subject,  within  a  few  days  of  the  time 
when  one  was  also  concluded  between  the  United  Stales 
and  France,  whereby  the  province  of  Louisiana  was  ceded 
to  thos€  states.  As  it  was  not  known  either  to  lord 
Hawkesbury  or  Mr.  King,  when  they  formed  their  treaty, 
that  one  had  been  concluded  with  France,  it  was  impossi- 
ble that  the  conditions  of  the  French  treaty  should  be  in 
any  degree  affected  by  that  with  Great  Britain.  It  was, 
however,  apprehended,  that  if  the  British  treaty  should  be 
ratified  by  the  President  and  Senate,  after  the  conditions 
of  the  other  were  known,  without  providing  against  it,  tha'. 
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It  might  lay  the  foundation  for  such  a  pretension.  It  was, 
therefore,  proposed  to  modify  the  convention  in  such  a 
manner  as  to  preclude  a  claim  which  would  be  equally 
unjust  and  unauthorized.  As  this  subject  is  fully  explain- 
ed in  my  note  to  lord  Harrowby  of  the  5th  of  September, 
1804,  it  is  unnecessary  to  enter  further  into  it  at  present. 
The  conduct  of  lord  Harrowby  in  this  business  was  essen- 
tially the  same  with  that  of  his  predecessor.  It  was  post- 
poned from  time  to  time  for  the  consideration  of  the  cabi- 
net, whose  decision  1  was  taught  to  expect,  but  never 
received.  I  had  been  ordered  by  my  government,  before 
lord  Harrowby  came  into  office,  to  repair  to  Spain  on  a 
special  mission,  as  soon  as  the  business  with  his  lordship 
should  be  concluded.  Of  that  fact,  after  waiting  some 
time,  I  gave  his  lordship  information,  in  the  hope  of 
promoting  despatch.  Still,  however,  the  business  was 
delayed ;  the  cabinet,  as  I  was  informed,  having  come  to 
no  decision  on  any  point,  till  finally  it  was  agreed  between 
us  to  postpone  the  whole  until  my  return  from  Spain, 
when  it  should  be  resumed  and  concluded.  I  left  Great 
Britain  on  that  mission  in  October,  1804,  and  returned  in 
July,  1 805. 

At  the  epoch  referred  to,  the  relations  between  the  two 
countries  were  of  a  character  the  most  friendly.  Not  an 
American  vessel  had  been  condemned  on  any  principle 
which  was  relied  on  by  my  government,  and  only  one 
ihat  I  knew  of  on  any  principle  whatever.  Their  com- 
merce with  each  other  was,  as  it  always  will  be  when  left 
to  its  natural  course,  most  flourishing,  and  that  which  the 
United  States  claimed  as  a  neutral  power  with  other  na- 
tions, on  a  footing  which  was  perfectly  satisfactory  to 
their  government.  At  my  return,  however,  the  scene  was 
completely  changed.  A  system  of  seizure  and  condemna- 
tion of  American  vessels  had  been  commenced  on  a  princi- 
ple, respecting  which  it  was  presumed  that  no  new  discus- 
sion could  ever  arise  ;  one  which  was  considered  as  hav- 
ing been  so  completely  settled  between  the  governments, 
that,  in  the  project  above  referred  to,  it  was  not  contem- 
plated to  make  a  provision  for  it ;  a  principle  which  had 
been  renounced  by  Great  Britain  in  her  treaty  with  the 
United  States  in  1794,  which  had  been  condemned  by  the 
commissioners  who  sat  under  that  treaty,  which  had  been 
■renounced  by  the  court  of  admiralty  in  a  subsequent  de- 
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cisioii,  by  lord  Ilawkesbury  in  a  formal  communication 
with  my  predecessor  in  1801,  by  the  treaty  with  Russia 
in  the  same  year,  and,  what  is  perhaps  still  more  conclu- 
sive, by  the  government,  in  the  sanction  which  had  been 
given  to  that  commerce  for  the  two  preceding  years  of 
the  war.  1  could  not  otherwise  than  be  much  surprised 
at  a  proceeding,  which  I  considered  objectionable  in  so 
many  views,  and  hastened  to  remonstrate  against  it  to 
lord  Mulgrave,  in  several  notes  whose  dates  are  annex- 
ed. To  these  his  lordship  never  honoured  me  with  a  con- 
clusive answer,with  one  which  acknowledged  the  measure 
as  an  act  of  the  government,  or  disclaimed  it  on  its  part. 
The  proceeding  has  been  highly  injurious  to  the  United 
States.  About  one  hundred  and  twenty  of  their  vessels 
have  been  seized,  several  of  which  were  condemned,  all 
taken  from  their  course,  detained  and  otherwise  subjected 
to  heavy  losses  and  damages.  To  the  immediate  sufferers 
it  has  been  very  disastrous  ;  but  the  ill  effect  has  not  been 
confined  to  them  only.  It  has  been  severely  felt  in  the 
general  commerce  of  the  country. 

I  have  thought  if  my  duty  to  give  you  above  a  sketch  of 
the  several  topicks  depending  between  our  governments, 
which  are  submitted  to  your  consideration.  They  are  all 
of  a  nature  very  interesting,  as  I  am  persuaded  you  will 
find  by  a  perusal  of  the  documents  referred  to.  But  the 
late  seizure  and  condemnation  of  American  vessels  are 
acts  which  have  proved  so  highly  injurious  to  the  United 
States,  and  have  so  essentially  changed  the  relations  be- 
tween the  countries,  that  they  will,  I  flatter  myself,  obtain 
from  you  a  more  immediate  and  particular  attention.  I 
beg  you  to  be  assured  that  I  shall  be  happy  to  have  it  in  my 
power  to  transmit  to  my  government,  without  delay,  such 
communications  on  your  part,  which  may  serve  not  only  to 
heal  the  wound  which  has  been  thus  unexpectedly  receiv- 
ed, but  to  promote  in  other  resjiects,  by  suitable  arrange- 
ments, the  reciprocal  and  permanent  interests  of  both  na- 
tions, and  the  best  understanding  between  their  govern- 
ments. 

1  beg  you  to  accept  the  assurance  of  the  high  conside- 
ration with  I  have  the  honour  to  be,  sir.  &c. 

JAMES  MONROE. 
The  Rt.  Hon.  Charles  J.  Fox.  &c.  &c.  Szc. 
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No.  43. 

London^  March  31,  1806. 

Sir, — Your  letter  of  the  13th  January  is  the  last  that  I 
have  received.  The  pamphlet  enclosed  with  it  has  been 
republished  here,  and  I  have  this  day  transmitted  a  copy 
of  it  to  Mr.  Fox,  with  whom  J^ad  an  interview  on  the 
28th.  I  had  expected  from  what  passed  between  us  on 
the  11th,  that  before  this,  much  progress  would  have 
been  made  in  the  adjustment  of  our  affair :  I  am,  however, 
sorry  to  add,  that  this  has  not  been  the  case.  In  the  late 
interview,  I  complained  of  the  delay  which  had  taken 
place,  more  especially  as  the  court  continued  to  con- 
demn our  vessels  on  the  principle  it  had  heretofore  done. 
Mr.  Fox  said,  that  till  the  business  was  arranged,  he  pre- 
sumed  the  court  would  be  consistent ;  but  gave  reason  to 
expect  that  tlie  condemnations  would  be  suspended.  He 
assured  me  explicitly,  that  the  late  decision  was  not  to  be 
considered  as  an  evidence  of  the  disposition  of  the  pre- 
sent ministry.  1  endeavoured  to  fix  with  him  the  condi- 
tions of  our  adjustment  of  that  question,  but  found  that  he 
was  not  prepared  to  conclude  any  thing.  The  lenour  of 
his  conversation,  however,  was  perfectly  consistent  with 
what  he  had  said  before  on  it,  as  heretofore  communicated 
to  you.  The  interview  terminated  in  his  assuring  me  that 
he  should  devote  the  Easter  holydays  to  a  full  examina- 
tion of  the  whole  subject,  after  which  he  would  be  pre- 
pared to  meet  me  on  it,  and  that  he  was  persuaded  v/e 
might  conclude  it  in  a  month  or  six  weeks  from  that  time  •, 
that  he  would  certainly  give  it  all  the  dcspatcli  in  his 
power.  He  intimated,  that  if  indeed  a  peace  should  take 
place,  of  which  there  was  at  present  but  little  prospect,he 
was  nevertheless  desirous  of  settling  this  business  amica- 
bly with  the  United  States,  with  a  view  to  preserve  future 
harmony.  I  told  him  that  we  expected  payment  for  the 
spoliations.  He  said  that  that  was  a  very  serious  and 
difficult  point ;  but  gave  no  opinion  on  it.  Finding  that 
nothing  could  be  done  conclusively,  I  had  only  to  assure 
him  that  1  should  be  ready  to  meet  him  whenever  he 
might  be  prepared,  which  I  hoped  would  be  immediately 
after  the  holydays.  From  what  I  can  discern,  I  think  that 
VOL.  VI.  28 


218  AMERICAN 

there  is  much  cause  to  believe  that  Mr.  Fox  has  the  best 
disjiosition  to  settle  our  dillerciices  on  just  principles  5  but 
it  must  be  recollected,  that  some  other  of  the  members  of 
the  cabinet  have  not  always  thought  with  him  on  such  to- 
picks.  On  the  most  deliberate  reflection,  I  am  convinced 
that  too  much  reliance  ought  not  to  be  placed  q^n  these 
favoui-ablc  appearances  ;  and  that  there  is  cause  to  fear, 
that  if  the  Congress  should  separate  without  adopting  a 
system  of  coercive  policy,  calculated  to  meet  the  most  un- 
favourable  result,  their  forbearance  may  contribute  to  the 
disappointment  of  our  reasonable  expectations.  By  this, 
however,  J  do  not  wish  to  imply  that  measures  of  the  kind 
alluded  to  should  be  carried  into  prompt  execution.  I 
mean  only  that  the  attitude  should  be  taken,  but  its  opera- 
tion be  suspended  by  suitable  powers  to  the  President, 
till  he  shall  be  duly  notified  that  the  negotiation  has  failed. 
Such  a  suspension  will  be  deemed  a  suflicient  mark  of  re- 
spect to  those  in  the  ministry  who  are  disposed  to  a  fair, 
accommodation  ;  and  the  attitude  will,  in  my  opinion,  tend 
to  aid  their  councils  in  producing  that  effect. 

1  am,  sir,  &ic. 

JAMES  MONROE. 


Extract  of  a  Letter  from  Mr.    Monroe  to  Mr,  Madison. 
London,  April  3,  1806. 

"  As  it  appeared  by  what  occured  in  my  interview  with 
Mr.  Fox,  on  the  28th  ultimo,  that  some  weeks  at  least 
would  elapse  before  I  could  hope  to  bring  our  business  to 
any  conclusion,  I  thought  it  proper  to  make  a  formal  ap- 
plication to  him  on  the  3 1st,  for  an  order  to  suspend  the 
seizure  and  condemnation  of  our  vessels  on  the  principle 
of  the  late  decrees.  I  had  not  requested  this  in  explicit 
terms  before,  because  I  hoped  from  what  passed  in  our 
fii'St  interview,  that  the  whole  afl'air  would  have  been  con- 
cluded much  sooner.  I  w^as  fearful  too  that  if  the  demand 
should  be  c^ranted,  it  would  become  a  reason  why  nothing 
more  should  be  done.  This  latter  reason,  it  is  true,  still 
remains  in  some  degree  in  force,  if  indeed  it  had  any 
weight  at  first.  It  was.  however,  outweighed  by  the  con- 
sideration that  the  seizures  were  continued,  and  that  J 
ought  not,  on  a  mere  speculative  point  of  expedience,  as 
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to  the  effect  which  such  an  application  might  have  on  the 
general  question,  to  delay  any  longer  my  utmost  exertion 
to  put  an  end  to  the  practice. 

There  were  also  some  other  considerations  which  pre- 
vented my  making  the  application  sooner,  which  had  ceas- 
ed, if  they  did  not  furnish  motives  for  making  it  in  the 
prespnt  stage.  The- new  ministry  had  a  just  claim  to  suf- 
ficient time  to  become  acquainted  with  the  merits  of  the 
question,  and  even  to  sound  the  parliament  on  it,  before  it 
could  be  expected  to  take  any  step  in  the  business.  Had 
I  made  the  demand  at  an  earlier  period,  I  thought  I  should 
incur  the  imputation  of  a  want  of  candour,  without  a  rea- 
sonable prospect  of  hastening  a  decision,  unless  indeed  by 
urging  it  unseasonably,  I  might  promote  an  improper  one. 
To  Mr.  Fox,  especially,  much  attention  was  due  in  the 
mode  of  proceeding,  on  account  of  his  character  and  prin- 
ciples in  reference  to  our  country,  which  are  known  to  be 
just  and  liberal.  It  seemed  probable  that,  by  respecting 
that  sentiment  towards  him  in  the  measures  taken,  his 
feelings  would  be  gratified  and  his  mind  conciliated,  which 
could  not  otherwise  than  produce  a  good  effect.  His  ex- 
ertions on  topicks  in  which  the  United  States  were  inter- 
ested form  an  important  trait  in  his  political  life;  and  it 
was  evident  in  our  first  and  subsequent  interviews,  that  he 
looked  back  on  them  with  interest  and  satisfaction.  This, 
therefore,  formed  a  special  motive  for  giving  time,  and 
acting  with  delicacy  in  the  business.  At  this  period,  how- 
ever, the  application  seemed  to  be  free  from  all  these  ob- 
jections, while  it  had  become  obviously  my  duly  to  make 
it  by  the  considerations  stated  in  my  note. 

Hov/  the  cabinet  is  disposed  in  this  question  it  is  not  in 
my  power  to  stale.  Some  of  its  members  arc  known  to 
have  differed  with  Mr.  Fox  in  respect  to  the  policy  of 
Great  Britain  towards  the  United  States,  on  former  occa- 
sions and  in  similar  cases.  It  is  possible  that  the  spirit  of 
conciliation,  on  v/hich  the  ministry  is  formed,  may  be 
felt  in  the  present  one.  Every  view,  however,  which  I 
have  been  able  to  take  of  the  subject,  confirms  me  in  the 
justice  of  the  remarks  which  were  communicated  to  you 
in  my  last  of  the  Slst  ultimo." 

I  am,  5ic. 

JAMES  MONROE. 
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March  31,  180G. 

Mr.  Monroe  ■})rcscnls  his  comjjlimcnts  to  Mr.  Fox,  and 
has  ihc  honour  to  send  hitn  a  copy  of  an  yVmerican  essay, 
containing  an  examination  of  the  principle  on  which  the 
admiralty  has  lately  condemned  the  vessels  of  the  United 
States.  As  this  work  is  written  with  great  ability  and 
candour,  Mr.  Monroe  flatters  himself  that  Mr.  Fox  will 
take  the  trouble  to  give  it  an  attentive  perusal. 

Mr.  Monroe  has  l)ecn  much  gratified  by  the  assurances 
which  Mr.  Fox  has  given  him  in  their  several  interviews, 
of  his  disposition  to  adjust  the  diflcrences  between  their 
governments  on    the  most   just  and    liberal    principles. 
He  has   high  confidence  in  those  assurances,  and  in  the 
prospect  they  afibrd  of  an  early  accomplishment  of  their 
object.     In  consideration,  however,  of  the  great  length  of 
time  which   has  elapsed   since  the  commencement  of  the 
seizures,  and  that  which  will  be  required  to  conclude  the 
business,  he  deems  it  his  duty  to  submit  to  Mr.  Fox,  whe- 
ther it  will  not  be  proper  that  his  majesty's  government 
should  suspend  the  seizure  and  condemnation  of  American 
vessels  on   the  piinciplo  in  question.     Mr.  Monroe  pre- 
sumes, that  such  a  suspension  in  any  case,  where  one  of 
the  parties   to  an  amicable  negotiation  was  suffering  very 
extensive  injuries  under  the  operation  of  a  principle  which 
they   were  desirous  to  adjust,  would  be  proper.     In  the 
present  one,  however,  it  seems  to  him  to  be  made  pecu- 
liarly so  by  a  late  decision  of  the  lords  commissioners  of 
appeal,  in  the  case  of  the  William,  Trefirey,  which  con- 
firms the  principles  of  the  former  decisions,  which   have 
been,  as   Mr.  Monroe  presumes,   so  justly  complained  of 
by  his  government.     He  apprehends  that   this  decision, 
unless  followed  by  the  suspension   proposed,  will  be  con- 
sidered by  the  United  States  and  his  majesty's  cruisers,  as 
a  sanction  by  the  present  government  to  the  policy  which 
has  been  heretofore  pursued.     In  case  his  majesty's  go- 
vernment  thinks  proper  to  adopt  the   measure  which  is 
requested,  Mr.  Monroe   hopes  that   Mr.    Fox  will  be  so 
good  as  to  give  him  early  notice  of  it,  that  he  may  trans- 
jTiit  it  to  his  government  without  delay. 
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Extract  of  a   Letter  from  Mr.  Monroe  to  Mr.    Madison, 
London,  April  18,  1806. 

•'  I  RECEIVED  yesterday  a  note  from  Mr.  Fox,  appoint- 
ing to-morrow  (Saturday  19,)  for  an  interview,  with  which 
I  shall  of  course  comply.     1  met  him  afterwards,  and  had 
a   conversation  with  him  in  the  queen's   drawing  room, 
which,  being  of  an  interesting  nature,  I  hasten  to  commu- 
nicate to  you.      He  took  me  aside,  and  observed  that  we 
must  now  soon  settle  our  business.     I  replied,  that  I  hoped 
he  was  ready  to  do  it.     He  intimated  that  he  was,  essen- 
tially ;  that  we  would  begin   on  Saturday,  and  pursue  it 
without  delay  till   it   was  concluded.     Some  remarks  of 
his  having  led  the  conversation  to  the  merits  of  the  prin- 
cipal topick,  I  told  him  that  he  must  leave  us  in  the  enjoy- 
ment of  the  trade  in  question,  and  pay  us  for  the  property 
taken.     To  the  first  proposition  he  immediately  assented. 
To  the  second  he   said  there  would   be   objections.     He 
added,  that  he  had  taken  steps  to  prohibit  the  farther  con- 
demnation of  our  ships   and   cargoes,  as  I  had  desired,  of 
which  he  intended  to  have  informed  me  by  note,  but  had 
been  prevented  by  other  business  ;  he  had  no  objection, 
however,  still  to  do  it.     I  cannot  be  positive  whether  he 
said  that  the  prohibition  extended  also  to   the  seizure  of 
our  vessels,  though  I  rather  think  it  did.     When  I  see  him 
to-morrow,  I  shall  easily  ascertain  this.      He   observed 
that  we  must  make  some  arrangements  to  accommodate 
them  in  return  :  that  ihe  practice  of  buying  or  pretending 
to  buy  enemies'  vessels,  as  was  done  in  the  north,  ought 
to  be  suppressed,  and  he  hoped   that  I  would  join  him  in 
it.     I  said  that  we  would  do  all  we  could  to  prevent  frau- 
dulent practices  ;  that  such  purchases  were  rarely  made 
by  our  citizens,  as  we  were  rather  sellers  than  purchasers 
of  ships.     He  considered  it  in  that  light,  and,  I  found,  wish- 
ed some  precedent  from  us,  which  might  avail  him  in  the 
north,  and  make  more  acceptable  at  home  the  accommo- 
dation given  us  in  other  respects.     I  left  this  topick,  how- 
ever, open  ;  having  said  nothing  to  compromit  myself  on 
it.     As  the  whole  of  this  conversation,  though  apart,  was 
nevertheless  in  a  publick  room  full  of  company,  it  was  im- 
possible to  make  it  more  precise.     I  could  not,  therefore, 
attempt  to  ascertain  to  what  estcnthe  was  willinir  to  leave 


222  AMERICAN 

the  commerce  with  enemies  colonics  free.  I  shall  doubt- 
less collect  his  idea  on  that  point  to-morrow,  since  it 
seems  best  to  hear  his  proposition  before  I  say  any  thing 
on  it,  and  I  shall  not  fail,  in  any  case,  to  attend  to  your  in- 
"^truction  of  January  13." 

I  am,  sir,  &:c. 

JAMES  MONROE. 


Extract  of  a  Letter  from  Mr.  Monroe   to  Mr,  Madison. 
London,  April  20,  1806. 

"  1  HAVE  the  pleasure  to  inform  you,  that  I  had  an  in- 
terview with  Mr.  Fox  yesterday,  in  which  we  conferred  on 
all  the  interesting  topicks  depending  between  our  govern- 
ments. The  result  was  as  satisfactory,  in  respect  to  his 
own  views,  as  his  more  early  communications  had  promis- 
ed, and  gave  a  prospect  more  favourable  of  the  disposition 
of  the  cabinet  generally  than  I  had  anticipated.  The  sub- 
stance of  what  passed  in  our  conference  of  the  17th  was 
fully  confirmed  in  this,  and  his  sentiments  on  some  points, 
on  which  I  had  not  then  clearly  understood  them,  were 
made  more  explicit.  The  prohibition  mentioned  in  my 
letter  of  the  18lh  is  to  be  extended  to  the  seizure  as 
well  as  the  condemnation  of  our  vessels,  of  which  he  is  to 
give  me  official  notice  in  a  day  or  two.  On  the  principle 
there  seems  to  be  no  question  between  us,  but  in  respect 
to  the  direct  trade  between  the  colony  and  the  parent 
country.  To  the  justice  of  our  claim  of  indemnity  he  said 
little,  but  I  sec  that  it  is  a  point  which  the  ministry  will 
find  it  difficult  to  concede,  from  a  variety  of  considerations. 
I  am,  however,  not  without  the  hope  that  it  may  be  placed 
on  a  satisfactory  footing.  He  expressed  a  desire  to  take 
up  the  subject  of  commerce  generally,  more  especially  in 
respect  to  the  West  Indies,  the  intercourse  between  which 
and  the  United  Slates  he  thought  it  important  to  both 
countries  to  arrange  at  this  time.  I  showed  a  willingness 
to  meet  him  on  the  general  subject,  or  any  part  of  it  on 
which  vv'e  could  agree.  The  sentiments  which  he  express- 
ed on  this,  and  every  other  subject,  to  which  our  conversa- 
tion extended,  were  of  a  very  liberal  kind,  and  communi- 
cated with  frankness  and  candour.  He  admitted  that  it 
ought  not  to  be  expected  that  the  United  States  would 
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allow  their  pioductions  and  resources,  which  were  neces- 
sary lo  the  existence  of  the  West  India  colonies,  to  be 
drawn  from  them  otherwise  than  on  fair  principles  of 
reciprocity.  It  was  finally  agreed  that  he  should  write 
me  a  second  letter,  which  would  be  in  reply  to  those  I  had 
written  to  lord  Mulgrave,  in  which  he  would  explain  the 
views  of  his  government  on  the  subject  of  them.  He  pro- 
mised to  write  this  letter  in  a  week  or  ten  days,  if  not 
prevented  by  unexpected  events.  This  letter  will  of  course 
lay  the  foundation  on  the  part  of  his  government  of  the 
negotiation. 

I  am,  sir,  v/ilh  great  respect,  «S2:c. 

JAMES  MONROE. 


No.  47. 

London,  April 'iZ,  1806. 

Sir, — Having  waited  a  week  after  my  interview  with 
Mr.  Fox  on  the  19th,  without  receiving  either  of  the  com- 
munications which  he  then  promised  me,  I  called  on  him 
on  the  25th  to  know  the  cause,  and  to  confer  freely  again 
on  our  affairs,  if  he  should  be  so  disposed.  As  he  antici- 
pated the  object  of  the  visit,  we  soon  entered  on  it.  Af- 
ter some  introductory  remarks  on  other  topicks,  he  began 
by  asking  what  was  the  minimum  of  our  demands  respect- 
ing the  seizures  ?  Could  we  not  agree  in  some  modifica- 
tion of  our  respective  pretensions,  some  compromise  ?  For 
example,  to  adopt  some  plan  which  might  answer  our  ob- 
ject without  compromitting  his  government.  As  I  perceiv- 
ed that  he  alluded  principally  to  our  claim  to  an  indemnity, 
I  observed,  that,  if  the  principle  was  admitted  to  be  with 
us,  the  indemnity  followed  of  course.  But,  says  he,  cannot 
we  agree  to  suspend  our  rights,  and  leave  you  in  a  satis- 
factory mode  the  enjoyment  of  the  trade  ?  In  that  case  no- 
thing would  be  said  about  the  principle,  and  there  would 
be  no  claim  to  an  indemnity.  1  told  him  that  I  could  not 
agree  to  such  an  adjustment ;  that  the  right  was  unques- 
tionably with  us  ;  the  injury  had  been  severe  and  unpro- 
voked, and  that  we  could  not  abandon  our  claim  in  either 
case.  He  entered  into  snch  a  view  of  the  subject  as  show- 
ed a  disposition  to  yield  what  accommodation  he  could,  in 
a  manner  the  least  objectionable  on  his  part.     He  did  not 
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seem  desirous  of  discussing  the  question  of  right,  nor  did 
he  deny  that  an  indemnity  was  fairly  incident  to  it.  He 
then  asked  how  the  fact  stood  relative  to  the  continuity  of 
the  voyage  /  On  uiiat  ground  did  the  charges  rest  of  the 
Congress  having  made  regulations  to  evade  the  principle 
insisted  on  by  the  court  of  admiralty  ?  I  replied  on  none 
whatever  ;  tliat  the  question  of  continuity  had  never  oc- 
curred between  our  governments  ;  that  it  was  a  creature 
of  the  court  of  admiralty,  wlio  had  set  it  up  as  a  doctrine, 
and  supported  it  by  such  charges  to  justify  the  condemna- 
tion ;  that  my  government  had  never  admitted  the  right  in 
his  to  impose  any  restraint  on  the  trade  of  neutrals  with 
enemies'  colonics,  other  than  with  the  parent  country  ;  that 
his  government  had  repeatedly  admitted  and  established 
that  claim  by  the  most  solemn  acts,  as  had  been  proved 
by  the  documents  in  his  possession  :  that  he  must  be  sen- 
sible, if  my  government  was  capable  in  any  case  of  pass- 
ing acts  to  evade  a  principle,  it  would  not  do  it  in  the 
present  one,  where  it  could  only  serve  to  create  doubts  to 
the  prejudice  of  the  Unrtcd  States,  and  by  giving  a  new 
sanction  to  the  former  pretensions  of  his  government,  re- 
vive a  controversy  which  had  been  already  amicably  set- 
lied  in  their  favour.  I  added,  that  I  possessed  an  official 
document,  which  fully  proved  what  I  had  advanced  re- 
specting our  regulations, which, with  his  permission,  I  would 
send  him.  He  expressed  a  desire  to  receive  it.  Well, 
says  he,  I  perceive  that  your  minimum  and  maximum  are 
the  same.  I  replied  that  I  did  not  see  how  it  could 
be  otherwise;  that  we  only  sought  what  was  strictly  just, 
and  ought  not  to  be  desired  to  relinquish  any  portion  of 
that.  He  then  proceeded  to  insist  that  our  vessels,  which 
should  be  engaged  in  that  commerce,  must  enter  our  ports, 
their  cargoes  be  landed  and  the  duties  paid  on  them.  I 
said  that  such  restraints  were  incompatible  with  our  just 
rights.  He  urged  also  that  we  must  unite  in  a  plan  to  pre- 
vent the  fraudulent  sale  and  use  of  enemies'  vessels.  1  was 
apprehensive  that  any  stipulation  on  that  head  might  lay 
the  foundation  of  new  disputes.  He  thought  that  we  were 
interested  as  ship-builders  in  suppressing  all  such  frauds  : 
besides,  says  he.  you  must  yield  something  to  justify  the 
concessions  that  are  expected  from  us.  1  told  him  that  I 
should  be  glad  to  see  his  project,  or  that  he  would  answer 
my  letters  in  such  a  manner  as  to  lay  the  foundation  of  a 
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treaty.  He  assured  me  that  he  would  do  so,  as  soon  as  he 
could ;  but  as  he  had  failed  to  comply  with  his  former 
promise,  he  was  afraid  to  make  another  as  to  lime  ;  but 
gave  me  reason  to  expect  one  in  a  week  or  ten  days.  As 
I  had  cause  to  suspect,  from  his  remarks  on  the  whole 
subject,  that  an  order  to  prohibit  the  seizure  and  condem- 
nation of  our  vessels  had  not  been  issued,  I  asked  him 
explicitly  the  question.  He  said  that  none  had  been  issu- 
ed 5  that  in  truth  such  a  step  would  be  to  give  up  the  point 
in  negotiation.  I  inferred,  however,  that  the  measures 
which  he  informed  me  on  the  17th  and  19th  he  had  taken 
for  that  purpose,  were  of  a  nature  to  produce  the  desired 
effect.  These  are,  I  suppose,  confidential  in  the  cabinet, 
with  the  court  of  admiralty,  &c.  The  order  itself  has 
most  probably  been  withheld  for  the  present,  that  it  might 
be  connected  with  the  general  subject,  on  the  principle 
above  adverted  to  by  Mr.  Fox.  1  could  not,  however, 
push  the  inquiry  on  that  point  further  at  the  time,  from 
motives  of  delicacy  to  him,  nor  did  there  appear  to  be  any 
strong  reason  for  it.  I  cannot  suppose  that  nothing  is 
done  in  tbat  respect,  and  am  persuaded  that  the  business 
is  so  far  advanced,  that  if  intended,  as  I  presume,  the 
order  must  soon  be  issued. 

On  the  day  after  the  interview  above  mentioned,  I  sent 
Mr.  Fox  a  copy  of  Mr.  Gallatin's  letter  to  you  explaining 
the  mode  of  entering  goods,  and  paying  the  duties  on  them 
in  the  United  States,  as  I  had  promised.  I  had  not  done 
this  to  lord  Mulgrave,  because  the  state  of  the  business 
with  him  would  have  given  it  the  air  of  a  concession  on 
my  part.  I  availed  myself  of  the  opportunity  to  state 
explicitly  that  I  could  not  enter  into  any  adjustment  which 
did  not  provide  a  reasonable  indemnity  for  injuries.  It 
seemed  to  me  obvious  that  that  claim  formed  a  principal 
difficulty  in  the  cabinet,  and  I  was  persuaded  that  it  might 
have  a  good  effect  to  give  him  what  would  be  considered 
the  ultimatum  on  it.  I  have  not  heard  from  Mr.  Fox 
since,  though  it  is  presumable  that  I  soon  shall,  for  1  do 
not  suspect  him  of  the  want  of  good  faith  in  his  commu- 
nications with  me.  It  is  proper,  hov/ever,  to  add,  that, 
independent  of  the  real  im[iortance  of  the  subject,  and  the 
responsibility  incident  to  any  concessions  which  may  be 
made  in  our  favour  by  the  present  ministry,  of  the  pre- 
tensions of  the  former,  circumstances,  which  are  likely  to 
vot.  VI.  '      29 
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inspire  caution  and  create  delay  in  the  cabinet,  the  addi- 
tional one  of  his  being  a  member  of  the  house  of  commons, 
for  the  management  of  the  prosecution  of  lord  Melville, 
cannot  fail  to  increase  it.  I  shall  nevertheless  do  every 
thing  in  my  power,  consistent  with  propriety,  to  bring 
the  business  to  as  early  a  conclusion  as  possible,  and  to 
comprise  in  the  adjustment,  in  the  manner  enjoined  by  my 
instructions,  ihe  important  questions  respecting  our  sea- 
men and  boundaries. 

You  will  observe  that  Mr.  Fox  insisted  in  the  late  in- 
terview on  restricting  the  trade  with  enemies'  colonies  ia 
a  greater  degree  than  he  had  done  in  the  preceding  one. 
I  am  convinced  that  this  was  produced  by  the  cabinet 
deliberations  on  the  subject,  for  1  am  strong  in  the  opi- 
nion, that  if  left  to  himself,  he  would  meet  in  arrange- 
ments which  would  place  the  whole  business,  and  indeed 
all  our  relations,  on  the  most  broad  and  liberal  basis,  in 
a  firm  belief  that  by  so  doing  he  would  advance  the  best, 
interests  of  his  country.  But  he  has  to  consult  and  accom- 
modate with  others,  some  of  whom  may  perhaps  not  en- 
tertain it>  all  respects  the  same  sentiments,  or  be  equally 
prepared  to  encounter,  in  a  new  scheme  of  policy,  ancient 
and  deep-rooted  prejudices.  When  I  get  his  answer  I 
may  remind  him  of  his  former  concession  in  this  respect, 
if  it  should  appear  that  any  advantage  was  likely  to  result 
from  it.  I  shall  not  fail,  however,  to  pay  great  attention 
to  this  particular  object,  and  will  certainly  not  agree  to 
any  restraint  on  the  trade  which  can  be  avoided,  or  is 
likely  to  be  disapproved  by  the  President. 

I  am,  sir,  with  great  respect,  &c. 

JAMES  MONROE. 


Prince's  Street^  April  26,  1806. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
has  the  honour  to  enclose  him  a  copy  of  the  official  docu- 
ment mentioned  in  their  interview  of  yesterday,  being  a 
letter  from  the  Secretary  of  the  Treasury  to  the  Secretary 
of  State,  explaining  the  manner  in  which  duties  are  paid 
on  goods  imported  into,  and  exported  from  the  United 
States.  Mr.  Fox  will  find  by  this  document,  that  the  re- 
gulations respecting  that  subject  are   uniform  and  appli- 
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cable  to  all  articles  exported,  and  that  they  were  not 
adopted  to  favour  any  particular  commerce  as  has  been 
erroneously  supposed.  Mr.  Fox  will  be  the  more  sensible 
of  this  tact,  when  he  recollects  that  the  government  of  the 
United  States  never  admitted  the  right  in  Great  Britain 
to  inhibit  the  commerce  in  question,  that,  on  the  contrary, 
it  had  concluded  on  the  highest  possible  evidence,  as  is 
proved  by  the  papers  in  Mr.  Fox's  possession,  that  Great 
Britain  had  relinquished  the  pretension, 

Mr.  Monroe  considers  it  his  duty  to  observe  to  Mr. 
Fox,  that  as  his  government  thinks  itself  entitled  to  the 
commerce  referred  to,  and  that  the  citizens  of  the  United 
States  have  been  injured  by  the  attack  which  has  been 
made  on  it,  by  his  majesty's  cruisers  and  privateers,  under 
circumstances  too,  that  were  peculiarly  calculated  to  in- 
spire a  confidence  in  their  security,  his  instructions  forbid 
his  entering  into  any  adjustment  which  does  not  look  to 
the  object  of  a  reasonable  compensation.  He  makes  this 
communication  with  candour,  in  the  hope,  that  Mr.  Fox 
will  take  it  into  consideration  in  the  answer  which  he  has 
been  so  good  as  to  promise  him,  at  an  early  day. 

Mr.  Monroe  flatters  himself  that  his  majesty's  govern- 
ment will  be  animated  by  a  sincere  desire  to  meet  the 
government  of  the  United  States  in  such  an  arrangement 
as  will  establish  the  relations  of  the  two  countries  on  a 
ground  of  permanent  friendship,  and  that  it  will  be  of 
opinion,  independent  of  the  satisfaction  to  be  derived  from 
rendering  justice  to  a  friendly  power  which  it  has  injured 
without  provocation,  that  the  recompense  due  to  the  suf- 
ferers is  but  a  trifling  consideration,  when  compared  with 
so  great  a  national  object.  Mr.  Monroe  hopes  that  Mr. 
Fox  will  see  the  propriety  of  placing  this  business  in  his 
answer  on  such  ground  as  may  promise  a  satisfactory  ad- 
justment of  it,  and  for  the  reasons  stated  in  his  note  of  the 
31st  ult.  that  his  majesty's  government  will  not  hesitate, 
in  the  present  stage,  to  prohibit  the  further  seizure  and 
condemnation  of  American  vessels,  on  the  principle  in 
question. 
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No.   48. 


London,  May  17,  180G. 

Sir, — After  my  interview  witli  Mr.  Fox,  on  the  25th tilt. 
I  wailed  a  fortnight  without  hearing  from  him.  This  new 
instance  of  delay  surprised  me,  because  he  had  shown  a 
sensibility  to  the  former  one,  and  did  not  seem  aware  of 
the  necessity  of  adding  to  it.  Independent  of  the  general 
object,  the  war  with  Prussia,  and  the  blockades  incident 
to  it,  the  doctrine  and  jiractice  respecting  which  it  was 
necessary  to  arrange,  furnished  a  nfw  motive  for  a  com- 
munication with  him.  On  mature  reilection,  1  thought  it 
best  to  call  inforn)ally,  which  I  did  on  the  1 1th,  with  a 
view  to  enter  on  these  topicks  in  the  familiar  manner  I 
had  heretofore  done.  Mr.  Fox  was  at  the  office,  but  did 
not  receive  me.  He  sent  the  expression  of  his  regret 
at  not  being  able  to  do  it,  being  as  he  said  just  going 
to  attend  the  cabinet,  who  were  waiting  for  him.  I  called 
again  on  the  I3th,  and  experienced  the  same  result, 
though  1  had  left  word  that  I  should  then  be  there.  I  was 
informed  by  his  desire,  that  a  summons  from  the  king,  to 
attend  h'un  at  the  palace,  prevented  his  receiving  me  on 
that  day.  I  met  him  on  the  Idth  at  the  drawing  room,  but 
had  no  opportunity  of  speaking  to  him.  Sir  Francis  Vin- 
cent, the  first  under  secretary  of  state,  being  acquainted 
with  my  desire,  promised  to  arrange  with  him  an  inter- 
view, and  to  inform  me  of  it.  These  are  the  only  circum- 
stances worthy  notice  that  have  occurred  here  since  my 
last,  till  to-day.  I  mention  them  that  you  may  be  better 
enabled  to  judge  correctly,  in  all  respects,  of  the  light  in 
which  the  incident  of  this  day  ought  to  be  viewed.  Early 
this  morning  I  received  from  Mr.  Fox  a  note,  a  copy  of 
which  is  enclosed,  which  you  will  perceive  embraces  ex- 
plicily  a  principal  subject  depending  between  our  govern- 
ments, though  in  rather  a  singular  mode.  A  similar  com- 
munication is,  I  presume,  made  to  the  other  ministers, 
though  of  that  1  have  no  information.  The  note  is  couched 
in  terms  of  restraint,  and  professes  to  extend  the  blockade 
further  than  was  heretofore  done  :  nevertheless  it  takes  it 
from  many  ports  already  blockaded,  indeed  from  all  east 
ofOsteud  and  west  of  the  Seine,  except  in  articles  contra- 
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band  of  war  and  enemies'  property,  which  are  seizable 
without  a  blockade.  And  in  like  form  of  exception,  con- 
sidering every  enemy  as  one  power,  it  admits  the  trade  of 
neutrals,  within  the  same  limit,  to  be  free,  in  the  produc- 
tions of  enemies'  colonies,  in  every  but  the  direct  route 
between  the  colony  and  the  parent  country.  I  have,  how- 
ever, been  too  short  a  time  in  the  possession  of  this  paper 
to  trace  it  in  all  its  consequences  in  regard  to  this  question. 
It  cannot  be  doubted,  that  the  note  was  drawn  by  the 
government  in  reference  to  the  question,  and  if  intended 
by  the  cabinet  as  a  foundation  on  which  Mr.  Fox  is  autho- 
rized to  form  a  treaty,  and  obtained  by  him  for  the  pur- 
pose, it  must  be  viewed  in  a  very  favourable  light.  It 
seems  clearly  to  put  an  end  to  further  seizures,  on  the  prin- 
ciple which  has  been  heretofore  in  contestation.  1  am 
engaged,  by  invitation,  with  Mr.  Fox,  on  the  19th,  when  it 
is  probable  I  may  have  an  opportunity  of  conversing  with 
him,  and  thereby  enabled  to  form  a  satisfactory  opinion  on 
the  subject.  1  hasten,  however,  to  forward  you  the  en- 
closed, with  the  above  details,  as  it  is  important  for  you  to 
have  them.  It  is  worthy  of  attention  that  at  the  drawing 
room,  on  the  15th,  it  was  whispered  about,  that  the  bill  for 
prohibiting  the  importation  of  British  goods,  &c.  had  pass- 
ed the  senate,  of  which  it  was  said  that  intelligence  had 
that  morning  been  received.  It  evidently  produced  some 
sensation,  which  was  doubtless  the  stronger  from  the  idea 
then  entertained,  that  the  bill  was  to  commence  its  opera- 
lion  at  an  early  day.  I  observe,  however,  with  pleasure, 
that  on  the  whole  the  measure  is  considered  by  the  govern- 
ment papers,  on  account  of  the  distant  period  at  which  it 
does  commence,  rather  as  a  pacifick  than  as  a  hostile  one. 
I  persuade  myself  that  the  present  ministry  will  see,  in  the 
circumstance  of  delay,  a  strong  proof  of  the  disposition  of 
the  United  States  not  only  to  preserve  the  relations  of 
peace  with  Great  Britain,  but  of  their  confidence,  that  the 
ministry  is  animated  with  the  same  desire.  I  cannot  help- 
remarking  likewise  the  fact,  that  this  paper  was  sent  me 
immediately  after  the  passage  of  the  bill  was  known.  It 
furnishes  a  strong  presumption,  that  the  government  papers 
judge  correctly  of  the  sentiments  of  the  government  on 
that  point.  It  may  be  inferred,  that  a  knowledge  of  the 
passage  of  the  bill  hastened  the  communication  to  me. 
But  my  own  opinion  is,  that  the  business,  having  had  its 
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regular  course,  was  advanced  to  such  a  stage  that  it  would 
have  been  made,  had  the  intelligence  not  been  received. 
This  opinion,  however,  is  formed  on  circumstances  only, 
and  may  be  erroneous.  I  hope  soon  to  be  able  lo  give 
you  more  certain  and  satisfactory  information  respect- 
ing it. 

I  am,  sir,  with  great  respect,  &;c. 

JAMES  MONROE. 

P.  S.  I  enclose  to  you  a  note  from  M.  Lorcntz,  the  mi- 
nister resident  of  Hcsse-Cassel.  requesting  certain  infor- 
mation, which,  if  in  your  power  to  obtain,  I  beg  you  will 
be  so  good  as  to  transmit  to  me. 

Downing  Street,  May  16,  1806. 

The  undersigned,  his  majesty's  principal  secretary  of 
state  for  foieign  affairs,  has  received  his  majesty's  com- 
mands to  acquaint  Mr.  Monroe,  that  the  king,  taking  into 
consideration  the  new  and  extraordinary  means  resorted  to 
by  the  enemy  for  the  purpose  of  distressing  the  commerce 
of  his  subjects,  has  thought  fit  to  direct,  that  the  necessary 
measures  should  be  taken  for  the  blockade  of  the  coast, 
rivers,  and  ports,  from  the  river  Elbe  to  the  port  of  Brest, 
both  inclusive  ;  and  the  said  coast,  rivers,  and  ports  are 
and  must  be  considered  as  blockaded  ;  but  that  his  majes- 
ty is  pleased  to  declare, that  such  blockade  shall  not  extend 
to  prevent  neutral  ships  and  vessels,  laden  with  goods 
not  being  the  property  of  his  majesty's  enemies,  and  not 
being  contraband  of  war,  from  approaching  the  said  coast, 
and  entering  into  and  sailing  from  the  said  rivers  and 
ports,  (save  and  except  the  coast,  rivers  and  ports  from 
Ostend  to  the  river  Seine,  already  in  a  state  of  strict  and 
rigorous  blockade,  and  which  are  to  be  considered  as  so 
continued)  provided  the  said  ships  and  vessels  so  approach- 
ing and  entering  (except  as  aforesaid)  shall  not  have  been 
laden  at  any  port  belonging  to  or  in  the  possession  of  any 
of  his  majesty's  enemies,  and  that  the  said  ships  and  vessels 
so  sailing  from  the  said  rivers  and  ports  (except  as  afore- 
said) shall  not  be  destined  to  any  port  belonging  to  or  in 
the  possession  of  any  of  his  majesty's  enemies,  nor  have 
previouslv  broken  the  blockade. 
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Mr.  Monroe  is  therefore  requested  to  apprize  the  Ame- 
rican consuls  and  merchants  residing  in  England,  that  the 
coast,  rivers,  and  ports  above  mentioned,  must  be  con- 
sidered as  being  in  a  state  of  blockade,  and  that  from 
this  time  all  the  measures,  authorized  by  the  law  of  na- 
tions and  the  respective  treaties  between  his  majesty  and 
the  different  neutral  powers,  will  be  adopted  and  executed 
with  respect  to  vessels  attempting  to  violate  the  said  block- 
ade after  this  notice. 

The  undersigned  requests  Mr.  Monroe  to  accept  the 
assurances  of  his  high  consideration. 

C.  J.  FOX. 

Extract  of  a  Letter  from  Mr.  Monroe    to  Mr,  Madison. 
London,  May  20,  1806. 

"  From  what  I  could  collect,  I  have  been  strengthened 
in  the  opinion  which  1  communicated  to  you  in  my  last, 
that  Mr.  Fox's  note  of  the  16th  was  drawn  with  a  view  to 
a  principal  question  with  the  United  States,  1  mean  that 
of  the  trade  with  enemies'  colonies.  It  embraces,  it  is 
true,  other  objects,  particularly  the  commerce  with  Prus- 
sia, and  the  north  generally,  whose  ports  it  opens  to  neu- 
tral powers,  under  whose  flag  British  manufactures  will 
find  a  market  there.  In  this  particular,  especially,  the 
measure  promises  to  be  highly  satisfactory  to  the  commer- 
cial interest,  and  it  may  have  been  the  primary  object 
of  the  government.  You  will  observe,  that  I  have  not 
considered  the  note  as  a  reply  to  mine,  or  as  being  any 
way  connected  with  them.  It  was  not  communicated  to 
me  as  such,  and  it  was  evidently  improper  for  me  to  con- 
sider it  in  that  light.  In  directing  the  publication  of  it,  I 
have  expressed  no  sentiment  on  the  contents,  but  lelt  them 
to  the  criticism  of  the  publick. 

With  respect  to  the  delay  to  which  I  am  exposed,  it  is 
utterly  out  of  my  power  to  explain  to  you  the  cause.  I 
have  no  reason  to  change  the  opinion,  which  I  have  here- 
tofore expressed,  of  Mr.  Fox's  disposition  on  the  subject, 
thou2;h  I  have  had  no  late  communication  with  him. 
His  present  reserve  is  unfavourable,  but  it  may  be  other- 
wise accounted  for,  and  on  principles  which  arc  quite  natu- 
ral, and  therefore  presumable.  He  may  have  experienced 
more  difficulties    in  the    cabinet  than  he  had  expected. 
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Many  of  the  members  may  be  indisposed  to  an  arrangement 
on  such  terms  as  can  be  accepted,  and  most  of  them  willing 
to  postpone  any  decision,  until  the  result  of  the  proceedings 
in  Congress  is  known.  Under  these  circumstances  he  may 
lind  it  most  eligible  to  avoid  any  further  communication 
with  me  for  the  present. 

It  becomes,  therefore,  very  difficult,  if  not  altogether 
improper,  for  me  to  press  the  business  at  this  time.  It 
seems  to  be  my  duty  to  postpone  such  pressure  to  the  same 
epoch,  that  is,  till  the  final  proceedings  of  Congress  are 
known.  I  shall  doubtless  receive  with  them  the  instruc- 
tions of  the  President  on  the  whole  subject,  which,  I 
beg  to  assure  you,  1  shall  use  my  utmost  exertions  to  car- 
ry into  effect." 

I  am,  sir,  &c. 

JAMES  MONROE. 


Extract  of  a  Letter  from  Mr.  Monroe  to  Mr.  Madison. 
London,  June  9,  180G. 

On  the  31st  ultimo  accounts  were  received  here  from 
the  United  States,  that  the  President  and  Senate  had 
adopted  the  measure  of  a  special  mission  to  this  country, 
in  which  Mr.  Pinkney  and  myself  were  associated.  These 
accounts,  which  appeared  to  be  well  founded  at  first,  have 
been  confirmed  since  by  letters  to  individuals,  so  that  the 
fact  seems  to  be  unquestionable.  I  have  not  received  offi- 
cial information  of  it,  but  expect  it  from  you  daily. 

A  suspension  of  further  proceeding  in  the  business  in 
which  1  have  been  engaged,  seemed  to  be  the  natural  con- 
sequence of  this  measure,  as  soon  as  it  was  known.  It  has. 
accordingly,  already  produced  thateffect,and  will  probably 
preserve  it  in  the  same  stale  till  Mr.  Pinkney  arrives.  I 
hope,  therefore,  that  I  shall  soon  have  the  pleasure  of 
seeing  him. 

My  former  letters,  the  last  of  which  was  of  May  20, 
showed  how  this  business  stood  at  that  time.  I  have  since 
seen  Mr.  Fox  twice,  on  the  4th  and  again  on  the  7th  in- 
stant. The  first  interview  was  at  his  own  house,  on  the 
anniversary  of  the  king's  birth,  in  a  general  rendezvous 
of  the  dijjiomalic  corps.  In  that  1  touched  on  some- 
interesting  subjects,  particularly  (he  outrages  lately  com- 
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mitted  at  New  York  by  the  British  cruisers,  our  non-im- 
portation act.  and  the  affair  of  general  Miranda.  But,  as 
we  could  not  treat  those  subjects  with  advantage  in  a 
crowd,  it  was  agreed  to  postpone  the  consideration  of 
them  to  the  6th,  when  I  promised  to  attend  him  at  his  of- 
fice for  the  purpose  of  entering  more  fully  into  it.  The 
interview  was  afterwards  deferred  by  him  to  the  7th,  when 
it  took  place. 

Although  the  object  of  this  latter  meeting  was  special, 
yet  it  naturally  brought  into  view  the  other  topicks  in 
which  we  had  been  engaged,  and  with  them  that  of  the 
appointment  above  mentioned.  Mr.  Fox  asked  me,  soon 
after  we  met,  whether  such  an  appointment  was  made.  I 
told  him  that  I  had  no  official  information  of  it,  but  I 
believed  that  it  was.  He  said  that  Mr.  Merry  had  in- 
formed him  in  his  last  letter  that  the  measure  was  decided 
on,  but  had  not  been  communicated  to  the  senate.  What 
effect,  added  he,  will  it  produce  on  ouf  business  ?  It  was 
evident  that  he  thought  it  ought  to  sus]jend  it.  It  was  of 
course  useless  for  me,  had  it  even  been  proper,  and  I  of 
a  different  opinion,  to  express  it.  My  answer,  therefore, 
corresponded  with  his  expectation.  I  availed  myself  of 
the  opportunity  to  assure  Mr.  Fox,  that  Mr.  Pinkney  was 
every  way  well  qualified  for  the  trust,  and  that  I  was 
persuaded  that  he  would  be  well  satisfied  with  the  ap- 
pointment. 

,  The  general  subject  being  thus  disposed,  we  proceeded 
to  those  which  had  been  touched  in  our  communication  of 
the  4th.  I  told  Mr.  Fox  that  the  outrage  in  the  case  of 
the  unfortunate  victim,  John  Pierce,  had  been  committed, 
as  appeared  by  the  affidavits  published,  within  the  juris- 
diction of  the  United  States.  I  stated  that  the  harbour  of 
New  York  had  been  blocked  up  by  those  frigates,  as  if 
it  were  an  enemy's  port ;  that  they  did  not  appear  to  have 
taken  their  station  there  for  hospitality  or  shelter,  but  for 
invasion.  I  told  him  of  the  outrages  which  had  been  com- 
mitted at  the  same  port  in  the  autunm  of  1804  by  the  same 
frigates,  as  of  the  conduct  of  his  government  in  that  res- 
pect, recalling  in  the  first  instance  the  officer  who  had 
given  most  offence,  but  finally  promoting  hitn  to  thecoitj- 
mand  of  a  ship  of  the  line.  Mr.  Fox  said  that  he  wanted 
information  respecting  the  late  unfortunate  event :  should 
it  appear  that  the  officers  had  acted  improperly,  due  at- 
VOL.  VI.  *>0 
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tention  should  he  paid  to  llic  subject.  He  added  that  he 
had  ah'oady  wriitcn  to  Mr.  Mcny  in  thai  sentiment,  and 
^vould  also  express  it  in  a  leiterto  me.  In  speaking  of  the 
non-importation  act,  he  expressed  his  regret  that  it  had 
passed.  He  said  that  it  had  the  air  of  a  menace,  and  that 
it  was  not  agreeable  to  do  things  by  compulsion.  1  re- 
minded him  how  long  we  had  complained  of  injuries  which 
his  government  had  not  attempted  to  justil'y  ;  injuries 
which  were  not  imaginary  or  prospective,  but  real  and 
severe,  which  affected  equall}'  the  honour  and  the  interest 
of  the  United  Slates.  I  added  that  under  such  circum- 
stances his  government  had  no  right  to  complain  of  the  act 
referred  to.  I  assured  him,  however,  that  I  was  of  opinion, 
if  the  ministry  had  not  changed,  that  a  bill  of  a  very  diffe- 
rent import  would  have  been  adopted  ;  that  I  had  reason 
to  believe  that  the  tone  of  our  government,  and  of  the  Con- 
gress, had  been  essentially  moderated  by  ihe  information 
which  I  had  given  of  his  assurances  that  our  differences 
should  be  settled  amicably,  and  on  just  principles  ;  that 
the  act  which  had  passed  in  consequence  of  that  informa- 
tion was  little  more  than  a  declaration  to  the  citizens  of 
the  United  Slates  that  the  object  would  be  duly  attended  to. 
I  observed  that  he  must  be  sensible,  after  the  subject  had 
been  taken  up  by  Congress,  as  it  was  before  the  change 
of  the  ministry  was  known,  that  it  was  impossible  for  that 
body  to  dismiss  it  without  some  expression  of  the  rights 
of  the  United  States,  in  the  question  in  dispute,  without 
exposing  itself  to  the  charge  of  having  abandoned  them. 
He  seemed  finally  to  admit  that  the  Congress  could  not 
well  have  avoided  doing  something  in  the  business,  and 
that  the  measure  which  had  been  adopted  ought  to  be  con- 
sidered as  a  moderate  one.  I  was  glad  to  hear  this  senti- 
ment from  Mr.  Fox,  because  1  had  feared  that  he  would 
urge  the  passage  of  the  act,  as  a  discharge  from  the  obli- 
gation, which  his  communications  with  me  had  in  a  certain 
degree  imposed  on  him,  in  respect  to  the  conditions  on 
which  he  was  disposed  to  make  the  settlement,  and  in 
which,  in  some  particular  and  interesting  points,  he  was 
precise  and  explicit. 

I  then  observed  to  Mr.  Fox,  that  I  should  be  glad  he 
would  state  in  the  letter  which  he  had  promised,  his  wil- 
lingness to  resume  the  business,  when  Mr.  Pinkney  should 
arrive,  and  with  a  view  to  conciliation  and  despatch,  ob- 
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jects  which  merited  attenlion  at  the  prcsont  time,  that  he 
would  also  advert  in  it  to  the  several  subjects,  vvhic  h  we 
had  had  under  consideration,  in  the  sentiments  which  he 
had  expressed  in  our  conferences.  He  seemed  to  be 
aware  that  the  proposition  wasa  reasonalile  one, and  pre- 
mised, without  hesitation,  to  comply  with  it  ;  but,  says  he,  I 
am  afraid  ihat  I  cannot  be  very  distinct  in  it.  I  replied  that 
I  should  leave  that  to  himself,  but  that  I  presumed  he  could 
easily  recollect  what  had  passed  between  us  on  each 
point  ;  that  in  respect  to  the  trade  with  enemies'  colonies 
especially,  1  did  suppose  that  it  had  been  intended  by  the 
late  order  to  place  it  on  the  ground  of  the  Russian  treaty, 
and  that  he  might  go  with  safety  in  his  letter  as  far  as  the 
order  went.  He  neither  admitted  or  denied  the  fact  ex- 
plicitly, though  he  did  not  seem  willing  to  give  his  sanc- 
tion to  the  inference  I  had  drawn.  I  criticised  the  order, 
as  well  as  I  could  from  memory,  to  show  why  1  had  made 
the  inference,  without,  however,  expressing  any  approba- 
tion of  the  order.  He  said,  it  was  true,  that  the  produce 
of  enemies'  colonies  might,  under  the  exceptions  stated  in 
the  order,  find  admission  in  neutral  vessels  into  the  ene- 
mies ports,  but  yet  he  did  not  seem  willing  to  admit,  that 
that  was  the  particular  object  of  the  order.  I  did  not 
press  this  point  further,  because  I  saw  no  motive  for  it.  I 
concluded,  however,  from  this  conversation,  as  I  had 
done  from  what  had  occurred  before,  that  this  measure 
had  been  taken  to  prevent  the  further  seizure  and  con- 
demnation of  our  vessels  on  the  principle  in  discussion 
between  our  governments,  and  that  the  acknowledgment 
of  it  had  been  withheld  from  a  consideration  mentioned  by 
Mr.  Fox  in  one  of  our  conferences,  that  such  acknowledg- 
ment would  be  to  give  up  the  point  in  negotiation.  Seve- 
ral circumstances,  independent  of  those  alluded  to,  sup- 
port  this  idea.  It  is  not  necessary  to  state  them,  because 
I  trust  that  the  business  will  ere  long  be  placed  on  a  much 
more  solid  footing. 

I  am,  with  great  respect,  &c. 

J.AMES  MONROE. 
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Letter  from  Mr.  Madison,  Secretary  of  State,  to  Messrs, 
Monroe  and  Pinkncy,  Ministers  Extraordinary  and  P/e- 
mpotentiary  of  the  United  States  in  London.  Depart- 
ment of  State,  May  1  7,   1  806. 

Gentlemen, — I  herrwi(h  enclose  a  commission  and 
letters  of  credence,  authorizing  yon  to  treat  with  the  Bri- 
tish government  concerning  the  maritime  wrongs  which 
have  been  committed,  and  the  regulation  of  commerce 
and  navigation  between  the  parties.  Your  authority  is 
made  several  as  well  as  joint,  as  a  provision  for  any  con- 
tingency depriving  either  of  the  co-operation  of  the 
other. 

The  importance  of  the  trust  is  evinced  by  its  being 
made  the  occasion  of  an  extraordinary  mission,  as  well  as 
by  the  subjects  which  it  embraces.  And  I  have  great 
pleasure  in  expressing  the  confidence  which  the  President 
feels,  in  the  prudence  and  talents  to  which  the  business  is 
committed. 

It  is  his  particular  wish  that  the  British  government 
should  be  made  fully  to  understand,  that  the  United  States 
are  sincerely  and  anxiously  disposed  to  cherish  goodwill 
and  liberal  intercourse  between  the  two  nations  ;  that  an 
unwillingness  alone  to  take  measures  not  congenial  with 
that  disposition  has  made  them  so  long  patient  under  viola- 
tions of  their  rights  and  of  the  rules  of  a  friendly  recipro- 
city ;  and  when  forced  at  length  by  accumulating  wrongs 
to  depart  from  an  absolute  forbearance,  they  have  not  only 
selected  a  mode  strictly  pacifick,  but,  ia  demonstration  of 
their  friendly  policy,  have  connected  with  the  measure  an 
extraordinary  missior),  with  powers  to  remove  every  source 
of  difference,  and  even  to  enlarge  the  foundations  of  future 
harmony  and  mutual  interest. 

There  can  be  the  less  ground  of  umbrage  to  the  British 
government  in  the  act  prohibiting  the  importation  of  cer- 
tain articles  of  British  manufacture,  1st.  Because  there  is 
nothing  on  the  face  of  the  act  beyond  a  mere  commercial 
regulation,  tending  to  foster  manufactures  in  the  United 
States,  to  lessen  our  dependence  on  a  single  nation  by  the 
distribution  of-our  trade,  and  to  substitute  for  woollens  and 
linens,  manufactures  made  from  one  of  our  principal  agri- 
cultural staples.     2d,  Because  it  is  far  short  of  a  rccipro- 
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city  with  British  exclusions  of  American  articles  of  ex- 
port. 3d.  Because,  as  a  commercial  measure,  discrimi- 
nating in  time  of  war,  between  British  and  other  nations, 
it  has  examples  in  British  practice.  It  deserves  attention 
also,  that  a  discrimination  was  made,  and  under  another- 
name  still  exists,  in  the  amount  of  convoy  duly  imposed  on 
the  trade  between  Great  Britain  with  Europe,  and  with 
America.  4th.  Because  the  measure  cannot  be  ascribed 
to  a  partiality  towards  the  enemies  of  Great  Britain,  or  to 
a  view  of  favouring  them  in  the  war,  having  for  its  sole 
object  the  interest  of  the  United  States,  which  it  pursues 
in  a  mode  strictly  conformable  to  the  rights  and  the  prac- 
tice of  all  nations. 

In  fine  the  act  may  truly  be  represented  as  so  far  from 
derogating  from  the  amicable  dispositions  of  the  United 
States  towards  Great  Britain,  that  it  has  resulted  solely 
from  the  inefficacy  of  their  protracted  and  reiterated 
endeavours,  otherwise  to  obtain  a  just  redress,  and  Irom  a 
hope  that  an  appeal  in  this  peaceable  form  to  the  reflec- 
tions and  interests  of  an  enlightened  nation  would  be  more 
successful  in  removing  every  obstacle |o  a  perfect  and  per- 
manent cordiality  between  the  two  nations. 

The  instructions  given  to  Mr.  Monroe,  January  5,  1804, 
having  taken  into  view,  and  being  still  applicable  to  a 
great  proportion  of  the  matter  now  committed  to  your 
joint  negotiations,  it  will  be  most  convenient  to  refer  you 
to  those  instructions  as  your  general  guide,  and  to  confine 
the  present  to  the  alterations  and  additions,  which  a  change 
of  circumstances,  or  a  contemplation  of  new  objects,  may 
require. 

The  first  article  of  the  project  comprised  in  the  instruc- 
tions of  1804  relates  to  the  impressment  of  seamen.  The 
importance  of  an  effectual  remedy  for  this  practice  derives 
urgency  from  the  licentiousness  with  which  it  is  still  pur- 
sued, and  from  the  growing  impatience  of  this  country  un- 
der it.  So  indispensable  is  some  adequate  provision  for 
the  case,  that  the  President  makes  it  a  necessary  prelimi- 
nary to  any  stipulation,  requiring  a  repeal  of  the  act  shut- 
ting the  market  of  the  United  Slates  against  certain  British 
manufactures.  At  the  same  time  he  authorizes  you,  ia 
case  the  ultimatum,  as  stated  in  the  article  above  referred 
to,  should  not  be  acceptable  to  the  British  government, 
to  substitute  one  in  the  terms  following  :  "  No  seaman  nor 
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seafaring  person  shall,  upon  the  iiigh  seas,  and  without  the 
jurisdiction  of  cither  party,  be  demanded,  nor  taken  out  of 
any  ship  or  vessel,  belonging  to  the  citizens  or  subjects  of 
one  of  the  parlies,  by  the  publick  or  private  armed  ships 
or  men  of  war,  belonging  to,  or  in  the  service  of  the  other 
party,  and  strict  orders  shall  be  given  for  the  due  obser- 
vance of  this  engagement." 

An  article  in  these  terms  was,  with  the  acquiescence  of 
lord  Hawkesbury  and  Mr.  Addington,  concerted  between 
Mr.  King  and  lord  St.  Vincent,  on  the  approaching  renewal 
of  the  late  war.  It  was  frustrated  by  an  exception  of  the 
"narrow^  seas,"  inserted  by  lord  St.  Vincent;  an  excep- 
tion so  evidently  inadmissible,  both  in  principle  and  in 
practice,  that  it  must  have  been  intended  as  a  pretext  for 
evading  the  stipulation  at  that  time.  Perhaps  the  present 
ministry  may  neither  be  disposed  to  resort  to  such  a  pretext, 
nor  unwilling  to  avail  themselves  of  the  precise  sanction  as 
far  as  it  was  given  by  their  predecessors. 

With  respect  to  contraband,  which  is  the  subject  of  the 
dth  article,  it  may  be  observed,  that,  as  it  excludes  naval 
stores  from  the  list,  and  is  otherwise  limited  to  articles 
strictly  military,  it  must,  if  admissible  to  Great  Britain, 
leave  but  feeble  objections  to  an  abolition  of  contraband 
altogether.  In  the  present  state  of  the  arts  in  Europe, 
with  the  intercourse  by  land,  no  nation  at  war  with  Great 
Britain  can  be  much  embarrassed  by  leaving  those  par- 
ticular articles  subject  to  maritime  captures.  Whilst  bel- 
ligerent nations,  therefore,  have  little  interest  in  the  limit- 
ed right  against  contraband,  it  imposes  on  neutrals  all  the 
evils  resulting  from  suspicious  and  vexatious  searches,  and 
from  questions  incident  to  the  terms  used  in  the  actual 
enumeration.  It  is  not  an  unreasonable  hope,  therefore, 
that,  in  place  of  this  article,  an  entire  abolition  of  contra- 
band may  be  substituted.  Should  this  be  found  unattain- 
able, it  may  be  an  improvement  of  the  article,  as  it  stands, 
to  subjoin,  for  the  sake  of  greater  caution,  to  the  posi- 
tive enumeration,  a  negative  specification  of  certain  arti- 
cles, such  as  provisions,  money,  naval  stores,  &c.  as  in  no 
case  to  be  deemed  within  the  meaning  of  the  article  ;  with 
a  proviso,  that  the  specification  shall  not  be  construed  to 
imply  in  the  least,  that  any  articles  not  specified  in  the 
exception  shall,  on  that  account,  be  liable  to  be  drawn  into 
question. 
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A  doctrine  has  been  lately  introduced  by  the  British 
courts,  and  at  length  adopted  by  the  instructions  of  June, 
1803,  to  British  cruisers,  which  regards  contraband  con- 
veyed in  one  voyage,  as  affecting  a  resumed  or  return 
voyage,  although  the  contraband  shall  have  been  previous- 
ly deposited  at  its  port  of  destination.  It  will  be  a  further 
improvement  of  the  article  to  insert  a  declaratory  clause 
against  this  innovation,  and  the  abuses  incident  to  it. 

The  fourth  article,  besides  the  stipulation  on  the  sub-^ 
ject  of  contraband,  relates  to  two  other  objects  ;  1st,  that 
of  free  ships,  free  goods  :  2d,  that  of  a  trade  with  enemies' 
colonies. 

1st.  With  respect  to  the  first,  the  principle  that  a  neu- 
tral flag  covers  the  property  of  an  enemy,  is  relinquished 
in  pursuance  of  the  example  of  the  Russian  treaty,  on  which 
the  article  is  modelled  ;  the  relinquishment,  however,  being 
connected  with,  and  conditioned  on,  the  provision  requir- 
ed in  favour  of  the  neutral  right  to  the  colonial  trade. 
The  importance  of  that  principle  to  the  security  of  neutral 
commerce,  and  to  the  freedom  of  the  seas,  has  at  all  times 
been  felt  by  the  United  States ;  and  although  they  have 
not  asserted  it  as  the  established  law  of  nations,  they  have 
ever  been  anxious  to  see  it  made  a  part  of  that  law.  It 
was  with  reluctance,  of  course,  that  a  contrary  stipulation 
was  authorized,  and  merely  as  a  mean  of  obtaining  from 
Great  Britain  the  recognition  of  a  principle  now  become 
of  more  importance  to  neutral  nations  possessing  mercan- 
tile capital,  than  the  principle  of  "free  ships  free  goods." 
ft  is  to  be  particularly  kept  in  view,  therefore,  that  such  a 
contrary  stipulation  is  to  be  avoided,  if  possible  ;  and  if 
unavoidable,  that  the  stipulation  be  so  modified  as  to  in- 
terfere as  little  as  possible  with  the  spirit  and  policy  of 
any  provisions  in  favour  of  the  principle  which  may  be 
likely  to  be  introduced  into  a  treaty  of  peace  among  the 
present  belligerent  powers  of  Europe.  Should  it  be  known 
that  Russia  as  well  as  France  mean  to  insist  on  such  a 
provision  ;  and  that  such  a  stipulation  by  the  United  States, 
however  modified,  will  materially  affect  her  confidence  and 
good  will  towards  them,  the  objection  to  the  measure  will 
acquire  a  force  that  can  yield  only  to  the  consideration, 
that  without  such  a  sacrifice,  the  provisions  for  the  security 
of  our  seamen,  and  of  our  neutral  commerce,  cannot  ha 
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obtained,  and  that  the  sacrifice  will  effectually  answer 
these  purposes. 

"ill.  The  vast  innportance  of  the  colonial  trade,  with  the 
circumstances  and  the  excitement  which  have  taken  place 
since  the  date  of  the  original  instructions  to  Mr.  Monroe, 
will  require  that  the  neutral  right  on  this  subject  be  pro- 
vided for  in  an  appropriate  article,  and  in  terms  more  ex- 
plicit than  are  used  in  the  article  under  review.  As  the 
right  in  this  case  turns  on  the  general  principle,  that  neu- 
trals may  lawfully  trade,  with  the  exceptions  of  blockades 
and  conti-aband,  to  and  between  all  ports  of  an  enemy,  and 
in  all  ariicles,  although  the  trade  shall  not  have  been  open 
to  them  in  time  of  peace,  particular  care  is  to  be  taken, 
that  no  part  of  the  principle  be  expressly  or  virtually 
abandoned,  as  being  no  part  of  the  law  of  nations.  On  the 
contrary,  it  is  much  to  be  desired,  that  the  general  princi- 
ple, in  its  full  extent,  be  laid  down  in  the  stipulation.  But 
as  this  may  not  be  attainable,  and  as  too  much  ought  not 
to  be  risked  by  an  inflexible  pursuit  of  abstract  right,  es- 
pecially against  the  examjile  and  the  sentiments  of  great 
powers,  having  concurrent  interests  with  the  United  States, 
you  are  left  at  liberty,  if  found  necessary,  to  abridge  the 
right  in  practice,  as  is  done  in  the  supplement  of  October, 
1801,  to  the  treaty  of  June  of  that  year,  between  Russia 
and  Great  Britain,  not  omitting  to  provide  that  in  case 
Great  Britain  should,  by  her  treaties  or  instructions,  leave 
to  any  other  nation  the  right  in  a  greater  extent  than  is 
stipulated  to  the  United  States,  they  may  claim  the  enjoy- 
ment of  it  in  an  equal  extent. 

The  abuses  which  have  been  committed  by  Great  Bri- 
tain, under  the  pretext  that  a  neutral  trade,  from  enemy 
colonies,  through  neutral  ports,  was  a  direct  trade,  render 
it  indispensable  to  guard  against  such  a  pretext,  by  some 
express  declaration  on  that  point.  The  most  that  can  be 
conceded  on  the  part  of  the  United  States  is,  that  the  land- 
ing of  the  goods,  the  securing  the  duties,  and  the  change 
of  the  ship,  or  preferably  the  landing  of  the  goods  alone, 
or  with  the  securing  the  duties,  shall  be  requisite  to  de- 
stroy tile  identity  of  the  voyage,  and  the  directness  of  the 
trade,  and  that  the  ordinary  documents  of  the  custom-house 
officers  shall  be  sufficient  evidence  of  the  facts  or  fact. 

A  satisfactory  provision  on  this  subject  of  a  trade  with 
enemj  colonies  is  deemed  of  so  much  consequence  to  the 


STATE    PAPERS.  241 

.rights  and  interests  of  the  United  States,  and  is  so  well 
understood  to  have  been  contemplated  along  with  a  like 
provision  against  the  impressment  of  seamen,  in  the  late 
act  of  Congress  prohibiting  the  importation  of  certain 
classes  of  British  manufactures,  that,  as  was  enjoined  with 
respect  to  the  provision  against  impressment,  no  stipula- 
tion is  to  be  entered  into,  not  consistent  with  a  continuance 
of  that  act,  unless  the  provision  with  respect  to  the  colonial 
trade  be  also  obtained. 

In  re-modelling  the  provision  with  respect  to  the  colo- 
nial trade,  you  may  with  great  propriety  urge  a  distinction 
between  the  West  India  colonies  and  the  very  distant  ones 
in  the  East  Indies  and  elsewhere,  and  the  reasonableness 
of  limiting  to  the  former  the  exception  of  the  direct  trade 
with  their  parent  countries  out  of  the  general  neutral  right. 
The  distinction  is  supported  by  several  considerations, 
particularly  by  the  greater  difficulty,  in  the  case  of  the 
more  distant  colonies,  of  previously  knowing,  and  even- 
tually proving,  the  regulations  as  they  may  have  actually 
stood  in  time  of  peace ;  and  by  the  ruinous  delays  and 
expenses  attending  the  judicial  investigations.  The  Br  tish 
courts  have  in  fact  admitted  the  distinction  so  far  as  to 
presume  the  lawfulness  of  the  neutral  trade  with  the  East 
India  colonies,  as  being  generally  open  in  peace  as  well 
as  war  ;  whilst  they  reverse  the  presumption  with  respect 
to  the  West  Indies. 

In  addition  to  what  is  proposed  on  the  subject  of  block- 
ades in  VI  and  vii  articles,  the  perseverance  of  Great 
Britain  in  considering  a  notification  of  a  blockade,  and 
even  of  an  intended  blockade,  to  a  foreign  government,  or 
its  ministers  at  London,  as  a  notice  to  its  citizens,  and  as 
rendering  a  vessel,  wherever  found  in  a  destination  to  the 
notified  port,  liable  to  capture,  calls  for  a  special  remedy. 
The  palpable  injustice  of  the  practice  is  aggravated  by 
the  auxiliary  rule  prevailing  in  the  British  courts,  that 
the  blockade  is  to  be  held  in  legal  force,  until  the  govern- 
mental notification  be  expressly  rescinded,  however  cer- 
tain the  fact  may  be,  that  the  blockade  was  never  formed 
or  had  ceased.  You  will  be  at  no  loss  for  topicks  to  en- 
force the  inconsistency  of  these  innovations  with  the  law 
of  nations,  with  the  nature  of  blockades,  with  the  safety 
of  neutral  commerce,  and  particularly  with  the  communi- 
cation made  to  this  government  by  order  of  the  British 
VOL.  yr.  3J 
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government  in  the  year  1804,  according  to  which  the 
British  commanders  and  vice  admiralty  courts  were  in- 
structed "  not  to  consider  any  blockade  of  the  islands  of 
Martinique  and  Guadaloupe  as  existing,  unless  in  respect 
of  particular  ports  which  may  be  actually  invested,  and 
then  not  to  capture  vessels  bound  to  such  ports,  unless  they 
shall  previously  have  been  warned  not  to  enter  them." 

The  absurdity  of  substituting  such  diplomatic  noti6ca- 
tions  in  place  of  a  special  warning  from  the  blockading 
ships  cannot  be  better  illustrated  than  by  the  fact,  that, 
before  the  notification  of  a  proposed  blockade  of  Cadiz, 
in  the  year  1805,  was  received  here  from  our  minister  at 
London,  official  information  was  received  from  Cadiz, 
that  the  blockade  had  actually  been  raised  by  an  enemy's 
fleet. 

It  may  be  worth  your  attention,  that  a  distinction  has 
been  admitted  by  the  British  prize  courts,  in  consideration 
of  the  distance  of  the  United  States  from  the  European 
blockades,  between  their  citizens  and  those  of  states  less 
distant;  the  notice  required  for  the  former  being  more 
positive  than  is  made  necessary  for  the  latter.  You  will 
be  able  to  avail  yourselves  in  the  discussion,  and  perhaps 
in  the  modification  of  the  article,  of  the  reasons  on  which 
such  a  distinction  rests. 

There  remains,  as  an  object  of  great  importance,  some 
adequate  provision  against  the  insults  and  injuries  com- 
mitted by  British  cruisers  in  the  vicinity  of  our  shores  and 
harbours.  These  have  been  heretofore  a  topick  of  re- 
monstrance, and  have  in  a  late  instance  been  repeated 
with  circumstances  peculiarly  provoking,  as  they  include 
the  murder  of  an  American  seaman  within  the  jurisdic- 
tional limits  of  the  United  States.  Mr.  Monroe  is  in  full 
possession  of  the  documents  explaining  a  former  instance. 
Herewith  will  be  received  those  relating  to  the  late  one» 
They  not  only  support  a  just  demand  of  an  exemplary 
punishment  of  the  offenders,  and  of  indemnity  for  the  spo- 
liations, but  call  for  some  stipulations  guarding  against 
such  outrages  in  future.  With  this  view  it  is  proper  that 
all  armed  belligerent  ships  should  be  expressly  and  effec- 
tually restrained  from  making  seizures,  or  searches,  within 
a  certain  distance  from  our  coasts,  or  taking  stations  near 
our  harbours,  commodious  for  those  purposes. 

In  defining  the  distance  protected  against  belligerent 
proceedings,  it  would  not  perhaps  be   unreasonable,  con- 
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sidering  the  extent  of  the  United  Slates,  the  shoalness  of 
their  coast,  and  the  natural  indication  furnished  by  the 
well  defined  path  of  the  Gulf  Stream,  to  expect  an  immu- 
nity for  the  space  between  that  limit  and  the  American 
shore.  But  at  least  it  may  be  insisted,  that  the  extent  of 
the  neutral  immunity  should  correspond  with  the  claims 
maintained  by  Great  Britain  around  her  own  territory. 
Without  any  particular  inquiry  into  the  extent  of  these,  it 
may  be  observed,  1st.  That  the  British  act  of  parliament, 
in  the  year  1736,  9  G.  2  c.  35,  supposed  to  be  that  called 
the  hovering  act,  assumes  for  certain  purposes  of  trade 
the  distance  of  four  leagues  from  the  shores.  2d.  That  it 
appears,  that  both  in  the  reign  of  James  i.  and  Charles 
II.*  the  security  of  the  commerce  with  British  ports  was 
provided  for  by  express  prohibitions  against  the  roving  or 
hovering  of  belligerent  ships  so  near  the  neutral  harbours 
and  coasts  of  Great  Britain,  as  to  disturb  or  threaten  ves- 
sels homeward  or  outward  bound,  as  well  as  against  belli- 
gerent proceedings  generally  within  an  inconvenient  ap- 
proach towards  British  territory. 

With  this  example,  and  with  a  view  to  what  is  suggested 
by  our  own  experience,  it  may  be  expected,  that  the  Bri- 
tish government  will  not  refuse  to  concur  in  an  article  to 
the  following  effect : 

"  It  is  agreed,  that  all  armed  vessels  belonging  to  either 
of  the  parties  engaged  in  war  shall  be  eifectually  restrain- 
ed by  positive  orders  and  penal  provisions  from  seizing, 
searching,  or  otherwise  interrupting  or  disturbing  vessels, 
to  whomsoever  belonging,  and  whether  outward  or  inward 
bound,  within  the  harbours,  or  the  chambers  formed  by 
headlands,  or  any  where  at  sea  within  the  distance  of  four 
leagues  from  the  shore,  or  from  a  right  line  from  one  head 
land  to  another.  It  is  further  agreed,  that  by  like  orders 
and  provisions  all  armed  vessels  shall  be  effectually  re- 
strained by  the  party,  to  .which  they  respectively  belong, 
from  stationing  themselves,  or  from  roving  or  hovering  so 
near  the  entry  of  any  of  the  harbours  or  coasts  of  the  other, 
as  that  merchantmen  shall  apprehend  their  passage  to  be 
unsafe,  or  a  danger  of  being  set  upon  and  surprised;  and 
that  in  all  cases  where  death  shall  be  occasioned  by  any 
proceeding  contrary  to  these  stipulations,  and  the  offender 

*  See  L.  Jenkins,  vol  1,  and  vol.  2. 
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cannot  conveniently  bo  brought  to  trial  and  punishment 
under  the  laws  of  the  party  oflendecf,  he  shall  on  demand 
made  within  months  be  delivered  up  for  that 

purpose." 

It'  the  distance  of  four  leagues  cannot  be  obtained,  any 
distance  not  less  than  one  sea  league  may  be  substituted 
in  the  article.  It  will  occur  to  you.  that  the  stipulation 
against  the  roving  and  hovering  of  armed  ships  on  our 
coasts,  so  as  to  endanger  or  alarm  trading  vessels,  will 
acquire  importance,  as  the  space  entitled  to  immunity  shall 
be  narrowed. 

Another  object,  not  comprehended  in  the  instructions  of 
1804  to  Mr.  Monroe,  is  rendered  important  by  the  number 
of  illegal  captures  and  injuries,  which  have  been  commit- 
ted by  British  cruisers  since  that  date.  An  indemnity  for 
them  is  due  on  every  consideration  of  justice  and  friend- 
ship, and  is  enforced  by  the  example  heretofore  given  by 
Great  Britain  herself,  as  well  as  by  other  nations,  which 
have  provided  by  treaty  for  repairing  the  spoliations  prac- 
tised under  colour  of  their  authority.  You  will  press  this 
as  an  object  too  reasonable  not  to  be  confidently  expected 
by  the  United  States.  Many  of  the  claims,  indeed,  for 
indemnification  are  so  obviously  just,  that  a  refusal  to 
satisfy  them  cannot  be  decently  made,  and  ought  not  there- 
fore to  be  presumed. 

The  two  modes  most  readily  presenting  themselves  for 
a  comprehensive  provision  for  the  claims  are,  first,  the 
establishment  of  a  board,  analogous  to  that  provided  for 
in  the  7th  article  of  the  treaty  of  1794;  secondly,  the 
substitution  of  a  gross  sum  to  be  distributed  among  the 
claimants,  according  to  a  liquidation  to  be  made  under 
the  authority  of  the  United  States. 

The  second  is  the  mode  most  eligible,  if  the  gross  sum 
to  be  allowed  be  thought  to  approach  the  amount  of  losses 
to  be  indemnified.  To  assist  you  in  estimating  these,  the 
statements  addressed  to  this  department  by  the  underwri- 
ters and  others,  are  herewith  transmitted.  These  state- 
ments, with  those  furnished  by  Mr.  Lyman,  to  November 
1st,  will  be  to  be  reduced  according  to  the  redress  which 
shall  have  been  judicially  afforded,  and  on  the  other  hand 
to  be  augmented  by  the  addition  of  cases  not  reported  here, 
and  to  be  collected  from  the  sources  of  information  within 
your  own  reach. 
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If  the  first  mode  should  be  adopted,  grent  care  will  be 
requisite,  in  describing  the  cases,  to  employ  such  general 
term.s  as  will  comprehend  all  that  are  fairly  entitled  to 
redress.  It  will  be  well  at  the  same  time  to  secure  by 
specifying  such  of  the  cases  as  can  be  specified,  and  as  are 
least  susceptible  of  objection.  Under  this  head  may  be 
classed,  1st,  cases  in  which  the  official  communication 
made  by  lord  Hawkesbury  to  Mr.  King,  of  the  1 1th  day 
of  April,  1801,  has  been  violated  :  2d,  cases  in  which  the 
rules  of  blockade,  stated  in  Mr.  Merry's  communication 
to  the  department  of  state,  on  the  12th  day  of  April,  1804, 
have  been  violated :  3d,  cases  where  the  territorial  juris- 
diction of  the  United  States  has  been  violated. 

The  list  of  neutral  rights,  asserted  in  the  report  of  the 
Secretary  of  State  to  the  President>on  the  25th  day  of 
January,  1806,  will  suggest  other  specifications  which 
may  be  attempted.  It  may  be  worth  recollecting,  that  the 
British  order  of  council,  bearing  date  24th  June,  1803,  and 
subjecting  to  capture  vessels  on  a  return  voyage,  which 
had  carried  contraband  in  the  outward  voyage,  was  never 
promulged,  nor  was  it  known  that  such  a  rule  was  to  be 
enforced,  until  the  summer  of  1805.  Could  the  rule  be 
regarded  otherwise  than,  as  it  certainly  is,  an  innovation 
on  the  lav/  of  nations,  all  captures  before  it  was  made 
known,  and  contrary  to  antecedent  practice,  would  be 
marked  by  an  unjust  surprise,  fairly  entitling  them  to  re- 
dress. 

The  business  to  come  before  such  a  board  may  be  much 
diminished  by  the  reference  of  cases,  particularly  of  costs 
and  damages,  and  such  others  whose  description  by  com- 
mon consent  entitles  them  to  redress,  to  the  king's  advo- 
cate, and  an  advocate  to  be  named  on  your  part,  who  may 
be  authorized  to  report  the  sums  due,  subject  to  the  ap- 
probation, in  each  case,  of  Mr.  Lyman,  our  agent.  As 
far  as  the  cases  fall  within  the  observation  here  made,  a 
liquidation  of  them  may  be  carried  on  during  the  period 
of  negotiation. 

Although  the  subject  of  indemnifications  for  past  wrongs 
is  to  be  pressed  as  of  great  magnitude,  in  a  satisfactory 
adjustment  of  our  differences  with  Great  Britain,  yet  as 
the  British  government  may  be  inflexible  in  refusing  an 
arrangement  implying  that  her  maritime  principles  of 
capture  were  contrary  to  the  law  of  nations,  whilst  she 
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would  not  be  inflexible  in  stipulating  a  future  practice 
conformable  to  our  wishes,  it  is  not  thought  proper  that  a 
provision  for  indemnities  should  be  an  absolute  condition 
of  (he  repeal  of  the  act  of  Congress  concerning  British 
manufactures,  provided  satisfactory  arrangements  shall  be 
made  relative  to  impressments,  and  the  trade  with  enennies' 
colonies.  Still,  however,  it  is  to  be  kept  in  view,  that 
there  are  claims  founded  on  acts  of  British  cruisers,  vio- 
lating the  law  of  nations,  as  recognised  by  Great  Britain 
herself,  and  others  founded  on  unexpected  departures, 
without  notice,  from  rules  of  practice  deliberately  settled 
and  formally  announced.  Of  these,  examples  have  been 
referred  to  in  the  communication  of  lord  Hawkesbury  to 
Mr.  King,  and  of  Mr.  Merry  to  the  department  of  state. 

With  respect  to  claims  of  these  several  kinds,  it  is  evi- 
dent, that  provision  is  clearly  due  for  them,  and  that  it 
may  be  made  without  any  implication  which  can  alarm  the 
pride  or  the  caution  which  may  be  professed.     You  will 
not  fail,  therefore,  to  bring,  if  necessary,  these  claims  into 
view,  as  distinguished  from  others  founded  on  controverted 
principles  ;  and  to  let  it  be  understood,  that  a  refusal  of 
them  will  be  a  painful  ingredient  in  the  negotiations  for 
extinguishing  discontents  on  both  sides,  and  consolidating 
and  perpetuating  the  friendship  between  them.     In  case 
this  distinction   should  operate  in  the  adjustment,  it  will 
furnish  an  additional  reason  for  preferring  a  gross  sum,  to 
the   liquidations  of  a  joint  board.     First,  because  it  will 
admit  of  a   liberal  sum,  if  the  British  government  should 
be  liberally  disposed,  on  presumptions  not  affecting  her 
maritime  principles.     Secondly,  because  it  will  leave  the 
United  States  free  to  apply  the  gross  sum,  in  redressing 
claims,  according  to  our  maritime  principles.    A  precedent 
for  such  an   expedient  may  be  found  in  the  convention  of 
January,  1 756,  between  Great  Britain  and  Prussia^;  where- 
by a  gross  sum  of  20,000  pounds  sterling  was  paid  to  the 
latter  as  an  extinguishment  of  claims  on  account  of  illegal 
captures,  without  reference  to  the  precise  rules  by  which 
It  was  to  be  applied.     The  treaty  of  Pardo,  in  January, 
1739,  between  Great  Britain  and  Spain,  is  another  prece- 
dent.    In  that  treaty  the  sum  of  95,000  pounds  sterling 
was  stipulated,  in  the  like  general  manner,  to  be  paid  to 
Great  Britain  by  Spain,  as  a  compromise  for  all  repara- 
tions of  maritime  injuries. 
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If  the  United  States  succeed  in  making  satisfactory  ar- 
rangements on  the  principal  points  of  impressment  of  sea- 
men, colonial  trade,  and  still  more,  if  provision  be  also 
made  for  indemnity  for  spoliations,  it  may  be  naturally  ex- 
pected, that  Great  Britain  will  require  not  only  the  repeal 
of  the  prohibitory  act  of  last  session,  but  also  some  security 
that  the  United  States  will  not  by  subsequent  acts  of  the 
same  nature  place  her  on  a  worse  fooling  than  other  na- 
tions. She  may  reasonably  urge  that  demand  on  the  dou- 
ble plea  of  having  yielded  on  those  points,  which  were  the 
subjects  of  complaint  on  the  part  of  the  United  States,  and 
of  her  being  now,  for  want  of  a  commercial  treaty,  plac- 
ed in  that  respect  at  the  discretion  of  the  United  States ; 
whilst  they  are  precluded  by  their  treaties  with  the  ene- 
mies of  Great  Britain  (Holland,  France,  and  Spain)  from 
the  power  of  laying  prohibitions  or  restrictions  particular- 
ly affecting  those  nations. 

The  most  natural  arrangement  in  that  respect  will  be 
simply  t9  agree,  that  the  two  parties  shall  enjoy  in  the 
ports  of  each  other,  in  regard  to  commerce  and  navigation, 
the  privileges  of  the  most  favoured  nation.  But  the  article 
should  be  framed  so  as  to  embrace  ;  1st,  every  privilege, 
and  particularly  the  exemption  from  higher  duties  of  every 
description,  either  on  exports  or  imports,  and  including 
convoy  duties,  that  are  paid  by  the  most  favoured  nation ; 
2d,  all  the  possessions  of  Great  Britain  in  every  part  of 
the  world,  which  will  secure  admission  at  all  times  in  both 
the  East  and  West  Indies,  on  the  same  terms  as  are  now, 
or  may  in  future  be,  enjoyed  by  the  most  favoured  nation, 
whether  it  be  a  friend,  or  an  enemy. 

The  same  clause  of  the  footing  of  the  most  favoured 
nation  may  be  extended  not  only  to  navigation  and  com- 
mercial intercourse  between  the  two  nations,  but  to  points 
which  relate  to  the  rights  and  duties  of  belligerents  and 
neutrals ;  an  arrangement,  which  would  secure  to  Great 
Britain  the  same  rights  in  relation  to  the  admission  of  her 
armed  vessels  in  our  ports,  and  to  the  exclusion  of  her  ene- 
mies' privateers  and  of  their  prizes,  which  are  now  enjoy- 
ed by  Holland,  Spain,  and  other  most  favoured  nations  5 
whilst  it  would  place  the  rights  of  the  United  States,  as 
neutrals,  on  the  same  footing  with  Russia,  or  the  most  fa- 
voured nation,  in  reepect  to  search,  convoys,  blockades, 
and  contraband. 
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If  it  shall  be  thought  eligible  to  place  the  reciprocal 
comnicrcial  privileges  of  the  two  nations  on  a  more  definite 
basis  than  ihey  would  be  placed  by  the  general  expression 
of  the  most  favoured  nation  (a  stipulation  which  is  liable  to 
the  diflficulty  of  ascertaining  the  equivalent  to  be  given  in 
cases  where  a  privilege  is  granted  by  one  of  the  contract- 
ing parties  to  another  nation,  in  exchange  for  sonje  favour, 
which  the  other  contracting  party  cannot  specifically  give) 
it  may  be  done,  cither  by  abolishing  all  alien  duties,  either 
on  vessel  or  cargo,  or  both,  and  reciprocally  placing  the 
vessels  of  the  other  nation  on  the  same  footing  with  na- 
tional vessels  ;  conformably  to  a  provision  in  which  Great 
Britain  concurred,  by  an  act  of  parliament,  in  the  year 
1802  ;  or  by  fixing  the  maximum  of  alien  duty,  which  each 
nation  shall  have  the  right  to  impose  on  the  vessels  or  car- 
goes of  the  other  nation.  But  should  the  last  plan  be 
adopted,  care  must  be  taken,  1st.  That  in  fixing  the  maxi- 
mum of  the  alien  duty  to  be  levied  on  vessels,  all  charges 
whatever,  and  under  whatever  name  known,  whether  ton- 
nage, light  house  money,  port  charges,  &c.  shall  be  includ- 
ed. 2dly.  That  the  maximum  of  the  alien  duty  to  be 
levied  on  merchandise  imported  in  the  vessels  of  the 
other  nation,  (beyond  the  duties  levied  on  similar  articles 
imported  in  the  national  vessels)  shall  be  a  per  centagc  on 
the  value  of  the  merchandise  itself,  and  not  on  the  original 
duty.  3dly.  That  the  right  of  imposing  such  maximum 
duties,  either  on  the  vessels  or  merchandise,  shall  never 
be  exercised  so  as  to  contravene  the  other  stipulation  of 
enjoying  the  privileges  of  the  most  favoured  nation.  4thly. 
That  the  stipulations  shall  not  embrace  vessels  and  car- 
goes coming  from,  or  going  to  ports,  from  which  the  ves- 
sels or  cargoes  of  the  United  States  are  excluded. 

Should  the  expedient  of  a  maximum  be  adopted,  it  must 
not  be  overlooked  that  the  productions  of  the  United 
States  exported  to  Great  Britain,  employ  a  far  greater  ton- 
nage than  the  exports  from  Great  Britain  to  the  United 
States  ;  that  the  higher  the  maximum,  therefore,  the  more 
favourable  to  Great  Britain,  who  may  avail  herself  accord- 
ing to  the  degree  of  it,  to  secure  to  her  vessels  the  car- 
riage of  our  bulky  productions,  of  which  her  duty  on  to- 
bacco imported  in  American  vessels,  is, an  example,  leav- 
ing to  the  United  States  the  opportunity  only  of  securing 
to  their  vessels  the  carriage  of  her  unbulky  exports  ;  and 
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that  consequently  no  maximum  ought  to  be  admitted  more 
unfavourable  to  the  United  States,  than  the  regulations 
likely  to  prevail,  if  uncontrolled  by  treaty.  A  mutual 
abolition  of  alien  duties  would  probably  be  favourable  to 
the  navigation  of  the  United  Stales,  which  would  then  have 
to  contend  on  equal  terms  with  British  navigation,  for 
which  it  may  be  expected  to  be  a  match  at  least  at  all 
times,  and  more  than  a  match  when  Great  Britain  is  at 
war,  which  is  not  less  than  half  the  time. 

The  only  great  branch  of  commercial  intercourse  which 
would  remain  unprovided  for,  is  that  of  intercourse  with 
the  British  colonies  and  dependencies  ;  and  if  nothing  can 
be  obtained  on  that  ground,  care  also  must  be  taken  in 
framing'the  article  for  reciprocally  enjoining  the  privileges 
of  the  most  favoured  nation,  not  to  deprive  the  United 
States  of  the  right  of  making  such  regulations  as  they  may 
think  proper  in  relation  to  vessels  coming  from  ports  from 
which  their  own  vessels  are  excluded,  or  in  relation  ge- 
nerally to  the  intercourse  wiih  such  ports. 

As  relates  to  the  West  Indies  and  North  American  co- 
lonies, it  must  be  a  permanent  object  of  the  United  States 
to  have  the  intercourse  with  them  made  as  free  as  that 
with  Europe.  The  relative  situation  of  the  United  States 
and  those  colonies,  and  particularly  those  wants  which  we 
can  alone  supply,  must  necessarily  produce  that  effect  at 
some  no  very  distant  period.  And  it  should  not  be  volun- 
tarily retarded  either  by  abandoning  by  treaty  the  strong 
hold  which  our  right  of  stopping  the  intercourse  gives  us  ; 
or  by  accepting  any  temporary  or  trifling  privilege,  the 
exercise  of  which  would  diminish  the  probability  of  soon 
obtaining  a  perfectly  free  trade. 

The  minimum  which  should  be  accepted  in  relation  to 
the  intercourse  with  the  West  Indies,  will  be  the  admission 
of  our  vessels  laden  solely  with  articles  of  our  growth,  pro- 
duce, or  manufacture,  the  importation  of  which  in  British 
vessels  is  not  prohibited,  on  the  same  terms  as  British 
vessels,  solely  laden  with  the  colonial  articles,  shall  be 
admitted  into  our  ports  ;  that  is  to  say,  either  without 
alien  duties,  or  with  a  fixed  maximum  of  such  alien  duties, 
with  the  two  following  restrictions  :  1st.  That  Great  Bri- 
tain may  prohibit  our  vessels  from  exporting  from  the  Bri- 
tish West  India  islands  in  sugar  and  coffee,  more  than  one 
kalf  of  the  proceeds  of  their  inward  cargoes  :  2d.  That 
VOL.  rr.  32 
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such  sugar  and  coffee  shall  be  exported  only  to  the  United 
States,  or  that   the  vessels  thus  admitted  in  the  West  In- 
dies shall  be  obliged  to  return  and  land  their  cargoes  in 
the  United  States,  provided  they  may,  however,  on  their 
return,  touch  at  any  other  West  India  island  or  the  Baha- 
mas, to  complete  their  cargo.     For  it  is  usual  to  carry  the 
specie  which  proceeds  from   the  sale  of  a  cargo  in  the 
West  Indies  to  Turks  island  or  the   Bahamas,  and  there 
load  with  salt  for  the  United  States.     Although  those  re- 
strictions, and   particularly  the  first,  be  inconvenient,  yet 
they  may  be  acquiesced  in.     As  respects  the  first  restric- 
tion, the  value  of  our  average  exportations  lo  the  British 
West  India  islands,  being  six  millions  of  dollars,  and  our 
exporiatioiis  from  thence  in  every  article  ('Sugar  and  cof- 
fee excepted)  being  three  millions  of  dollars,  the  privi- 
lege of  bringing  in  return,  in  sugar  and  coffee,  one  half  of 
the  value  of  our  exportations,  will  just  complete  the  ^etu^n 
cargoes.     But  it  would  be  desirable  that  the  restriction 
should  be  altogether  dispensed  with,  or  that  Great  Britain 
should  allow  the  exportation  in  those  two  articles  to  the 
amount  of  two-thirds  or  three-fourths  of  the  value  of  our 
cargoes.     As  relates  to   Great  Britain,  if  she  once  yields 
the  point  of  admission,  the  restrictions  which  are  propos- 
ed seem  to  be  amply  sufficient  to  remove  her  minor  objec- 
tions.    We  now  import,  notwithstanding  the  nominal  pro- 
hibitions to  some  amount  in  American  vessels,  about  one 
million  and  a  half  of  dollars,  being  the  whole  amount  im- 
ported from  the  British  islands,  in  both  American  and  Bri- 
tish vessels.     The  value  of  our  average  importations  from 
all  the  world,  is. 

In  sugar,  7,800,000  }  or  more   than  sixteen  millions  of 
In  coffee,  8,400,000  (,  dollars. 

The  value  of  our  annual   consumption,  exclusively  of 
the  New  Orleans  sugar,  is, 

In  sugar,    4,000,000  }  or  five  and  a  half  millions  of  dol- 
In  coffee,   1,500,000^  lars. 

To  permit  us.  therefore,  to  import  for  three  millions  of 
dollars,  compared  with  the   value  of  the  sugar  and  coffee 
exported    annually  from   the  British  West  Indies,  which 
an)ounts  to  not  less  than  millions, 

cannot  in  any  degree  affect  their  own  commerce  or  navi- 
ffation. 
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The  second  restriction  is  intended  still  more  efiectually 
to  remove  any  apprehension  that  our  vessels  might  become 
carriers  of  British  West  India  produce  to  any  other  coun- 
try than  the  United  States.  And  it  may  even,  if  insisted 
on,  be  further  agreed  that  no  drawback  shall  be  allowable 
on  the  re-exportation  of  those  articles  imported  from  the 
British  West  Indies  in  American  vessels ;  provided,  how- 
ever, that  on  that  condition  the  first  mentioned  restriction, 
limiting  the  quantity  which  may  be  thus  imported  from 
the  British  West  Indies  in  American  vessels,  shall  be  dis- 
pensed with.  The  utmost  care  is  to  be  taken  in  framing 
the  restriction  on  re-exporting  from  the  United  States,  the 
produce  of  the  British  West  Indies,  imported  in  Ameri- 
can vessels,  so  to  express  it  as  to  leave  no  possible  pre- 
text for  applying  the  restriction  to  any  similar  articles, 
whether  produced  within  the  United  States  or  imported 
from  any  other  than  British  possessions. 

It  will  be  a  reasonable  stipulation  on  the  part  of  Great 
Britain,  that  at  all  times  and  places  at  which  the  trade  of 
the  United  States  is  admitted  generally,  or  partially,  the 
residence  of  consuls  and  factors  shall  be  also  admitted. 

The  duration  of  the  commercial  part  of  the  treaty  and 
of  any  other  parts  which  do  not  establish  in  their  full  ex- 
tent, the  rights  of  neutral  nations,  ought  not  to  exceed  the 
term  of  eight  years,  and  an  abridgment  even  of  that  term 
may  perhaps  be  rendered  expedient  by  the  tenour  of  arti- 
cles not  inconsistent  with  those  instructions. 

I  have  the  honour  to  be,  gentlemen,  &;c. 

JAMES  MADISON. 


From  Mr,  Madison  to  Messrs.  Monroe  and  Pinkney,     De- 
partment of  State,  May  30,  1806. 

Gentlemen, — Under  the  third  article  of  the  treaty  of 
1794,  as  it  has  been  expounded,  Indian  traders  on  each 
side  have  a  right  to  resort  to  and  trade  with  the  tribes 
within  the  limits  of  the  other  party,  with  an  exception  of 
the  country  covered  by  the  charter  of  the  Hudson's  Bay 
company. 

This  article  is  found  in  its  operation  to  be  very  seriously 
detrimental  to  the  United  States. 
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1st.  It  gives  t(j  the  British  traders  dealing  with  the  In- 
dians on  our  side  of  the  boundary,  opportunities  of  gain- 
ing  an  influence  which,  it  cannot  bo  doubted,  they  have 
frequently  employed  in  stirring  up  the  Indians  against  the 
United  States. 

2d.  The  mixture  of  British  traders  with  the  American 
traders  produces  collisions  and  heart  burnings,  with  mutual 
eftbrts  to  make  the  Indians  their  partisans,  and  sometimes 
their  avengers,  against  the  property  and  persons  of  their 
rivals. 

3d.  The  animosity  of  the  British  traders  in  such  cases 
against  their  rivals,  is  easily  extended  against  the  United 
States,  and  the  Indian  partisans  still  more  readily  pass 
from  a  vindictive  spirit  against  the  American  traders,  to  a 
hostile  one  against  the  nation  to  which  they  belong. 

4th.  The  intrusion  of  these  foreign  traders  among  the 
Indians,  by  disturbing  harmony  and  good  order,  and  above 
all,  by  clandestinely  introducing  ardent  spirits,  counteract 
the  benevolent  provisions  and  steady  efforts  of  the  govern- 
ment of  the  United  States,  to  abolish  the  savage  manners 
of  those  tribes,  and  to  substitute  the  arts  of  civilized  life, 
not  less  conducive  to  their  own  happiness,  than  to  the 
peace  of  our  neighbouring  sellleuients. 

5th.  These  evils  are  not  even  attended  with  any  real 
reciprocity  of  advantage  lo  the  American  traders;  it  being 
a  fact  that  they  never  go  among  the  Indians  on  the  British 
r,ide  for  the  ))urpose  of  traflick  ;  and  it  being  moreover 
known  that  such  a  traffick  is  rendered  unsafe  by  the  sway 
possessed  over  the  Indians  by  the  North  West  Company 
of  British  traders,  and  by  the  preventive  measures  eai- 
ployed  by  their  interested  jealousies.  It  is  indeed  certain 
that  no  British  trader,  not  of  the  company,  can  with  ad- 
vantage, or  as  is  said  even  with  safety,  participate  in  the 
liade  will)  Indians  williin  the  British  limits. 

These  observations  which  arc  strenglliened  by  the  un- 
Jitniled  duration  of  the  stipulation,  sufficiently  explain  the 
importance  of  amending  the  article  in  such  a  manner  as 
\viil  mutually  authorize  the  parties  to  confine  the  Indian 
trade  within  their  respective  limits,   to  their  own  traders. 

The  British  government,  though  vigilant  and  habitually 
rigid  in  maiutaining  every  commercial  advantage,  may 
])erhaps,  in  a  moment  of  liberality  and  of  general  adjust- 
naent,  listen  to  such  an  amendment  ;  and  it  is  the   wish  ot 
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the  President,  that  the  experiment  be  made.  In  recom- 
mendation of  the  change,  you  will  be  able  to  remind  them, 
1st.  That  it  will  have  the  valuable  effect  of  cutting  off  for 
ever  one  source  of  jealousy  and  ill  vv'ill.  2d.  That  as  the 
stipulated  privilege  does  not  extend  to  Louisiana,  but  is 
limited  by  the  treaty  to  the  small  tribes  eastward  of  the 
Mississippi,  and  by  circumstances  still  further  limited  to 
those  north  west  of  the  Ohio,  the  trade  is  in  itself  of  too 
little  weight  to  be  put  into  the  scale  against  the  advance- 
ment of  friendship  and  harmony.  3d.  That  the  value  of 
the  privilege  to  Great  Britain  is  reduced  to  almost  no- 
thing, by  the  consideration,  that  whether  this  scanty  por- 
tion of  Indian  trade  be  carried  on  by  American  or  British 
traders,  the  goods  furnished  will  be  of  British  manufac- 
ture, and  that  if  furnished  by  the  former,  the  peltries  and 
furs  taken  in  return  will  be  added  to  the  surplus  of  those 
articles  now  exported  free  of  duty,  from  the  United  States 
to  Great  Britain. 

I  have  the  honour  to  be,  &c. 

TAMES  MADISON. 


From  Mr.  Madison,  to  Messrs.  Monroe  and  Pinkney.     De- 
•  partment  of  State,  June  11,  1806. 

Gentlemen, — Since  the  date  of  my  last,  (May  30th,)  I 
have  obtained  from  the  Secretary  of  War,  the  enclosed 
copies  of  a  correspondence  between  an  officer  of  the  Unit- 
ed States,  and  an  agent  of  the  British  North  West  Com- 
pany, for  the  Indian  trade.  The  correspondence  may  be 
of  use  in  explaining  the  inconveniences  resulting  from  the 
constructive  permission  given  by  the  treaty  of  1794,  to 
British  traders,  to  carry  on  trade  among  the  Indians  within 
the  limits  of  the  United  States  ;  and  the  importance  of 
such  an  amendment  of  the  treaty,  as  has  been  suggested 
to  you. 

I  enclose  also,  as  connected  with  the  subject,  copies  of 
two  letters  from  this  department  to  Mr.  Merry,  and  of  the 
opinion  of  the  attorney  general,  in  answer  to  a  claim  of 
British  traders,  to  carry  supplies  of  merchandise  to  the 
Indian  tribes  within  the  limits  of  Louisiana  ;  and  to  cer- 
tain immunities  in  their  general  trade  with  our  Indians. 
T  have  the  honour  to  be,  &c. 

JAMES  MADISON 
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Fi-oni  Mr.  Madison,  to  Messrs,  Monroe  and  Pinkney,     De- 
partment of  State,  JVoTJ.  28,  1806. 

Gentlemen, — Your  despatch  of  the  llth  September, 
has  been  duly  received.  AUhough  the  tenour  of  the  dis- 
cussions which  it  recites  does  not  exhibit,  on  the  part  of 
the  British  commissioners,  the  readiness  in  yielding  to  the 
justice  of  our  claims,  and  to  the  energy  of  your  statements, 
which  might  be  wished  :  yet  the  general  spirit  of  concilia- 
tion with  which  they  profess  and  appear  to  have  met  you, 
cherishes  a  hope  that  further  explanations  on  your  part, 
and  rcflortion  on  theirs,  will  have  brought  the  negotiation 
to  a  favourable  result.  In  this  hope,  and  in  consideration 
of  the  amicable  views  and  manner  in  which  a  suspension 
of  the  non-importation  act  is  pressed,  the  President  has 
not  hesitated  in  his  determination  to  recommend  the  mea- 
sure to  Congress,  whose  session  will  commence  on  Mon- 
day next.  This  will  be  done,  not  in  his  first  general 
message,  which  has  been  already  put  into  its  final  form, 
but  in  a  message  appropriated  to  the  subject,  which  will 
follow  as  soon  as  the  course  of  business  will  conveniently 
admit. 

In  your  communication  of  this  compliance,  so  far  as 
depends  on  the  President,  with  the  object  of  the  British 
commissioners,  seconded  by  your  recommendation,  you 
will  not  fail  to  let  it  be  understood  as  a  proof  of  his  ear- 
nest desire  to  sniooth  the  way  to  a  happy  adjustment  of 
all  differences  between  the  two  nations  ;  and  to  make 
every  sacrifice  for  the  purpose  which  may  be  reconcilea- 
ble  with  that  consistency  and  just  policy  in  the  national 
proceedings,  which  cannot  be  abandoned. 

This  letter,  wilh  another  to  Mr.  Monroe,  will  be  put 
into  the  hands  of  Mr.  Merry,  who,  in  consequence  of  the 
arrival  of  Mr.  Erskine,  is  now  on  his  return.  I  have 
made  him  acquainted  with  the  general  posture  of  your 
negotiations,  and  with  the  intention  of  the  President  to 
recommend  to  Congress  the  proposed  suspension  of  the 
prohibitory  act. 

I  have  the  honour  to  be,  &lc. 

JAMES  MADISON. 
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From  Mr.  Madison,  to  Messrs.  Monroe  and  Pinkney.     De- 
partment of  State,  Dec.  3,  1806. 

Gentlemen, — The  President  having  this  day  complied 
with  the  recommendation  in  your  letter  of  September  11, 
by  a  special  message  to  Congress,  on  the  subject  of  the 
non-importation  act  of  the  last  session,  I  lose  not  a  mo- 
ment in  forwarding  to  Mr.  Merry's  care,  the  enclosed 
copy  ;  hoping  that  it  will  either  find  him  still  at  Alexan- 
dria, or  overtake  him  before  the  vessel  gets  out  of  reach. 
I  remain,  &;c. 

JAMES  MADISON. 


From  Mr.  Madison  to  Messrs.  Monroe  and  Pinkney.     De- 
partment of  State,  Dec.  6,  1806. 

Gentlemen, — The  detention  of  the  Leonidas  enables 
me  to  enclose  a  copy  of  the  bill,  suspending  the  non-im- 
portat'Dn  act  of  the  last  session,  as  it  was  passed  by  the 
House  of  Representatives,  this  day,  with  only  five  dissent- 
ing voices. 

In  the  object,  the  house  is  supposed  to  have  been  unani- 
mous, the  ditference  of  opinion  being  produced  by  a  disa- 
greement about  the  time  to  which  the  suspension  should 
be  limited.  As  the  bill  passed  with  unusual  celerity,  it  is 
not  improbable  that  the  suspension  may  be  further  extend- 
ed by  the  Senate,  especially  as  a  proposal  to  suspend,  till 
the  30ih  December  next,  was  lost,  by  a  majority  of  sixty 
to  forty,  in  the  house. 

Enclosed  I  transmit  a  copy  of  the  documents  referred 
to  in  the  President's  message,  respecting  the  approaches 
of  the  Spaniards  upon  the  Orleans  territory,  and  a  few 
printed  copies  of  the  special  message  recommending  a  sus- 
pension of  the  non-importation  law. 

I  have  the  honour  to  be,  &:c. 

JAMES  MADISON, 
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From  Mr.   Madison  to  Messrs.  Monroe  and  P'mkney.     De- 
partmtnl  of  Stale,  Dec.  20,  1806. 

Gentlemen, — You  will  have  seen  by  my  letter  of  the  6th, 
uhich  went  by  sundry  other  conveyances,  that  the  bill 
suspending  the  non-importation  act  had  passed  the  House 
of  Representatives.  1  now  enclose  it  in  the  form  of  a 
law,  with  an  amendment,  providing  for  a  further  suspen- 
sion by  the  Executive,  in  case  the  state  of  things  between 
the  two  countries  should  require  it.  In  the  Senate,  the 
vote  for  the  bill  was  unanimous.  I  add  a  continuation 
of  the  newspapers,  and  refer  to  them  for  the  current  in- 
formation of  a  publick  nature. 

I  have  the  honour  to  be,  &c. 

JAMES  MADISON. 


From  Mr.  Madison  to  Messrs.  Monroe  and  Pinkney.     De- 
partment of  Slate,  Feb.  3,  1807. 

Gentlemen, — The  triplicate  of  your  communications  o( 
November  11th  has  just  been  received.  Those  of  Sep- 
tember 11th  had  been  previously  received  in  due  time. 

The  turu  which  the  negotiation  has  taken  was  not  ex- 
pected, and  excites  as  much  of  regret  as  of  disappoint- 
ment. The  conciliatory  spirit  manifested  on  both  sides, 
with  the  apparent  consistency  of  the  interest  of  Great  Bri- 
tain, with  the  right  of  the  American  flag,  touching  impress- 
ments, seemed  to  promise  as  much  success  to  your  effort?, 
on  that  subject  as  on  the  others,  and  notwithstanding  the 
perseverance  of  the  British  cabinet  in  resisting  your  rea- 
sonable propositions,  the  hope  is  not  abandoned  that  a 
more  enlightened  and  enlarged  policy  will  finally  over- 
conic  scruples  which  doubtless  proceed  more  from  habits 
of  opinion,  and  official  caution,  than  from  an  unbiassed  re- 
gard to  all  the  considerations  which  enter  into  the  true 
merits  of  the  question. 

In  the  mean  time,  the  President  has,  with  all  those  friend- 
ly and  conciliatory  dispositions  which  produced  your  mis- 
sion, and  pervade  your  instructions,  weighed  the  arrange- 
rifcnt  held  out  in  your  last  ietler,  which  contemplates  a 
formal  atljustmetjt  of  the  other  topicks  under  discussion, 
and  an  informal  understanding  only  on  that  of  imprcssracn'. 
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The  result  of  his  deliberations  which  I  am  now  to  state  to 
you,  is,  that  it  does  not  comport  with  his  views  of  the  na- 
tional sentiment  or  the  legislative  policy,  that  any  treaty 
should  be  entered  into  with  the  British  government  which, 
whilst  on  every  other  point  it  is  either  limited  to,  or  short 
of  strict  right,  would  include  no  article  providing  for  a 
case  which,  both  in  principle  and  in  practice,  is  so  feel- 
ingly connected  with  the  honour  and  sovereignty  of  the 
nation,  as  well  as  with  its  fair  interests ;  and  indeed  with 
the  peace  of  both  nations. 

The  President  thinks  if  more  eligible,  under  all  circum- 
stances, that  if  no  satisfactory  or  formal  stipulation  on  the 
subject  of  impressment  be  attainable,  the  negotiation 
should  be  made  to  terminate  without  any  formal  compact 
whatever;  hut  with  a  mutual  understanding,  founded  on 
friendly  and  liberal  discussions  and  explanations,  that  in 
practice  each  party  will  entirely  conform  to  what  may  be 
thus  informally  settled.  And  you  are  authorized,  in  case 
an  arrangement  of  this  kind  shall  be  satisfactory  in  its  sub- 
stance, to  give  assurances  that,  as  long  as  it  shall  be  duly 
respected  in  practice  by  the  other  parly,  more  particular- 
ly on  the  subjects  of  neutral  trade  and  impressments,  it 
Avill  be  earnestly  and,  probably,  successfully  recommend- 
ed to  Congress  by  the  President,  not  to  permit  the  non- 
importation act  to  go  into  operation.  You  are  also  au- 
thorized to  inform  the  British  government  that  the  Presi- 
dent, adhering  to  the  sentiments  which  led  him  to  recom- 
mend to  Congress  at  the  commencement  of  the  session  a 
suspension  of  that  act,  and  trusting  to  the  influence  of  mu- 
tual dispositions  and  interests  in  giving  an  amicable  issue 
to  the  negotiations,  will,  if  no  intervening  intelligence  for- 
bid, exercise  the  authority  vested  in  him  by  the  act  of  con- 
tinuing its  suspension  from  the  1st  day  of  July  to  the  time 
limited  by  the  act,  and  which  will  afford  to  Congress,  who 
will  then  be  in  session,  the  opportunity  of  making  due 
provision  for  the  case. 

You  will  perceive  that  this  explanation  of  the  views  of 
the  President  requires,  that  if,  previous  to  the  receipt  of 
it,  a  treaty  not  including  an  article  relating  to  impress- 
ments should  have  been  concluded,  and  be  on  the  way, 
the  British  commissioners  should  be  candidly  apprized  of 
the  reason  for  not  expecting  its  ratification  ;  and  that  on 
ihis  ground  they  be  iuvit.ed  to  enter  anew  on  the  busiaess, 
VOL.  VI.  33 
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\vith  ail  eye  to  such  a  result  as  has  just  been  explained  and 
autliorizcLl. 

Having  thus  communicated  the  outline  assigned  by  the 
President  as  your  guide  in  the  important  and  delicate  task 
on  your  hands,  I  proceed  to  make  a  few  observations 
which  are  suggested  by  the  contents  of  your  last  despatches, 
and  which  may  be  of  use  in  your  further  discussions  and 
your  final  arrangements. 

Impreseme^its. 

The  British  government  is  under  an  egregious  mistake 
in  supposing  that  "  no  recent  causes  of  complaint  have  oc- 
curred," on  this  sul'ject.  How  far  the  language  of  Mr. 
Lyman's  books  may  countenance  this  errour,  I  cannot 
say,  but  I  think  it  probable  that,  even  there,  the  means  of 
correcting  it  thay  be  found. 

In  the  American  seas,  including  the  West  Indies,  the 
impressments  have,  perhaps,  at  no  time  been  more  nume- 
rous or  vexatious.  It  is  equally  ii  mistake  therefore  to 
suppose  "  that  no  probable  inconvenience  can  result  from 
the  postponement  of  an  article"  for  this  case. 

The  remedy  proposed  in  the  note  from  the  British  com- 
missioners, however  well  intended,  does  not  inspire  the 
confidence  here  which  gave  it  so  much  value  in  their  judg- 
ment. They  see  the  favourable  side  only  of  the  charac- 
ter of  their  naval  commanders.  The  spirit  which  vexes 
neutrals  in  their  maritime  rights  is  fully  understood  by  neu- 
trals only.  The  habits  generated  by  naval  command,  and 
the  interest  which  is  felt  in  the  abuse  of  it,  both  as  respects 
captures  and  impressments,  render  inadequate  every  pro- 
vision which  does  not  put  an  end  to  all  discretionary  power 
in  the  commanders.  As  long  as  the  British  navy  has  so 
complete  an  ascendency  on  the  high  seas,  its  commanders 
have  not  only  an  interest  in  violating  the  rights  of  neutrals 
within  the  limits  of  neutral  patience,  especially  of  those 
whose  commerce  and  mariners  are  unguarded  by  fleets, 
they  feel  moreover  the  strongest  temptation,  as  is  well 
known  from  the  occasional  language  of  some  of  them,  to 
covet  the  full  range  for  spoliation  opened  by  a  state  of 
war.  The  rich  harvest  promised  by  the  commerce  of 
the  United  States,  gives  to  this  cupidity  all  its  force. 
WhiUever  general  injuries  might  accrue  to  their  nation, 
or  whatever  surplus  of  reprisals  might  result  to  American 
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cruisers,  the  fortunes  of  British  cruisers  would  not  be  the 
less  certain  in  the  event  of  hostilities  between  the  two  na- 
tions. 

Whilst  all  these  considerations  require  in  our  behalf  the 
most  precise  and  peremptory  security  against  the  proj^en- 
sities  of  British  naval  commanders,  and  on  the  tender  sub- 
ject of  impressment  more  than  any  other,  it  is  impossible 
to  find  equivalent  or  even  important  motives  on  the  British 
side  for  declining  such  a  security.  The  proposition  which 
you  have  made,  aided  by  the  internal  regulations  which 
the  British  government  is  always  free  to  make,  closes  all 
the  coubiderable  avenues  through  which  its  seamen  can 
find  their  way  into  our  service.  The  only  loss  conse- 
quently which  could  remain,  would  be  in  the  number  at 
present  in  this  service,  with  a  deduction  of  those  who 
might  from  time  to  time  voluntarily  leave  it,  or  be  found 
within  the  limits  of  Great  Britain,  or  of  her  possessions  : 
and  in  the  proportion  of  this  reduced  number  who  might 
otherwise  be  gained  by  impressment.  The  smallness  of 
this  loss  appears  from  the  annual  amount  of  impressmentSj 
which  has  not  exceeded  a  few  hundred  British  seamen  ; 
the  great  mass  consisting  of  real  Americans,  and  of  sub- 
jects of  other  neutral  powers.  And  even  from  the  few 
British  seamen  ought  to  be  deducted  those  impressed 
•within  neutral  ports,  where  it  is  agreed  that  the  proceed- 
ing is  clearly  unlawful. 

Under  this  view  of  the  subject,  the  sacrifice  which  Great 
Britain  would  make,  dwindles  to  the  merest  trifle  ;  or 
rather  there  is  just  reason  to  believe,  that,  instead  of  a 
loss,  she  would  find  an  actual  g^in,  in  the  excess  of  the 
deserters  who  would  be  surrendered  by  the  United  States, 
over  the  number  actually  recoverable  by  impressment. 

In  practice,  therefore,  Great  Britain  would  make  no 
sacrifice  by  acceding  to  our  terms;  and  her  principle,  if 
not  expressly  saved  by  a  recital,  as  it  easily  might  be, 
would  in  effect  be  so  by  the  tenour  of  the  arrangement  ; 
inasmuch  as  she  would  obtain  for  her  forbearance  to  exer- 
cise what  she  deems  a  right,  a  right  to  measures  on  our 
part,  which  we  have  a  right  to  refuse  ;  she  would,  conse- 
quently, merely  exchange  one  right  for  another;  she 
would  also,  by  such  a  forbearance,  violate  no  personal 
right  of  individuals  under  her  protection.  The  United 
States,  on  the  other  hand,  in  yielding  to   the   claims  of 
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Great  Britain  on  this  subject,  would  necessarily  surrender 
■what  they  deem  an  essential  right  of  their  flag,  and  of 
their  sovereignly,  without  even  acquiring  any  new  right; 
would  violate  the  rii;hls  of  the  individuals  under  the  pro- 
tection of  both  ;  and  expose  their  native  citizens  to  all 
the  calamitous  mistakes,  voluntary  and  involuntary,  of 
which  experience  gives  such  forcible  warning. 

I  take  for  granted  that  you  have  not  failed  to  make  due 
use  of  the  arrangement  concerted  by  Mr.  King  with  lord 
Hawkesbury,  in  the  year  1802,  for  settling  the  question  of 
impressments.  On  that  occasion,  and  under  that  adminis- 
tration, the  British  principle  was  fairly  renounced  in 
favour  of  the  right  of  our  flag:  lord  Hawkesbury  having 
agreed  to  prohibit  impressments  altogether  on  the  high 
seas,  and  lord  St.  Vincent  requiring  nothing  more  than  an 
exception  of  the  narrow  seas,  an  exception  resting  on  the 
obsolete  claim  of  Great  Britain  to  some  peculiar  dominion 
over  them.  I  have  thought  it  not  amiss  to  enclose 
another  extract  from  Mr.  King's  letter,  giving  an  account 
of  that  transaction. 

In  the  note  of  November  8,  from  the  British  commis- 
sionors,  the  security  held  out  to  the  crews  of  our  vessels 
is,  that  instructions  have  been  given,  and  zoill  be  repeated^ 
for  enforcing  the  greatest  caution,  &c.  If  the  future  in- 
structions are  to  be  repetitions  of  the  past,  we  well  know 
the  inefficacy  of  them.  Any  instructions  which  are  to  an- 
swer the  purpose,  must  differ  essentially  from  the  past, 
both  in  their  tenour  and  their  sanctions.  In  case  an 
informal  arrangement  should  be  substituted  for  a  regular 
stipulation,  it  may  reasonably  be  exjiected  from  the  can- 
dour of  the  British  government,  that  the  instructions  on 
which  we  are  to  rely,  should  be  communicated  to  you. 


Colonial  Trade. 

It  may  reasonably  be  expected  that  on  this  subject  the 
British  government  will  not  persist  in  attempting  to  place 
the  United  States  on  a  worse  footing  than  Russia.  In 
agreeing  to  consider  the  storing  for  a  month,  and  changing 
the  ship,  as  a  naturalization  of  the  property,  the  concession 
would  be  on  our  side,  not  on  theirs  ;  and  in  making  this  a 
condition  on  which  alone  we  could  trade  with  enemy  colo- 


STATE   PAPERS.  261 

nies,  ^'ven  directly  to  and  from  our  own  ports,  beyond  the 
amodnt  of  our  own  consumption,  we  should  make  every 
sacrifice  short  of  a  complete  abandonment  of  our  principle, 
Avhile  they  would  retain  as  much  of  their  pretension  as  is 
compatible  with  any  sacrifice  whatever  ;  a  pretension  too 
which  they  have  in  so  many  ways  fairly  precluded  them- 
selves from  now  maintaining.  In  addition  to  the  many 
authorities  for  this  remark,  already  known  to  you,  you 
will  find  one  of  the  highest  grade  in  5th  vol.  of  Tomlin's 
edition  of  Brown's  cases  in  Parliament,  p.  328,  Hen- 
dricks and  others  against  Cunningham  and  others,  where 
it  was  expressly  admitted  by  the  house  of  lords,  in  a  war 
case  before  them,  that  "  it  is  now  established  by  repeated 
determinations,  that  neither  ships  nor  cargoes,  the  proper- 
ty of  subjects  of  neutral  powers,  either  going  to  trade  at  of 
coming/rom  the  French  West  India  islands,  with  car- 
goes purchased  there,  are  liable  to  capture  5  and  therefore, 
when  a  ship  and  cargo  so  circumstanced  are  seized  and 
condemned,  the  seizure  and  condemnation  shall  be  revers- 
ed, and  the  value  of  the  ship  and  cargo  accounted  for  and 
paid  to  the  owners  by  the  captors." 

As  it  has  generally  happened,  that  the  British  instruc- 
tions issued  to  the  vice  admiralty  courts  and  naval  com- 
manders, have  not  come  first  to  light  in  British  prints,  I 
enclose  one  of  JSovember  14,  which  has  just  made  its  ap- 
pearance in  ours.  As  it  relates  to  the  present  subject,  it 
claims  attention  as  a  proof  that  all  question  as  to  the  lega- 
lity of  the  voyage,  in  a  Russian  trade  with  the  enemies  of 
Great  Britain,  is  excluded,  by  limiting  the  right  of  cap- 
ture to  cases  where  the  innocence  or  ownership  of  the  arti- 
cles are  questioned.  The  instruction  may  at  least  be 
considered  as  co-extensive  in  its  favourable  import  with  the 
arficle  in  the  Russian  treaty,  which  you  have  been  autho- 
rized to  admit  into  your  arrangements ;  and  in  that  view, 
as  well  as  on  account  of  its  date,  the  instruction  may  fur- 
nish a  convenient  topick  of  argument  or  expostulation. 

If  the  British  government  once  consent  that  the  United 
States  may  make  their  ports  a  medium  of  trade  between 
the  colonies  of  its  enemies  and  other  countries,  belligerent 
as  well  as  neutral,  why  should  there  be  a  wish  to  clog  it 
with  the  regulations  suggested?  Why  not,  in  fact,  consent 
to  a  direct  trade  by  our  merchants,  between  those  colonies 
and  all  other  countries  ?  Is  it  that  the  price  may  be  a  little 
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raised  on  the  consumers  by  the  circuit  of  the  voyage 
and  the  charges  incident  to  the  port  regulations?  This  can- 
not be  presumed.  With  respect  to  the  enemies  of  Great 
Britain,  the  object  would  be  unimportant.  With  respect 
to  her  neutral  friends,  it  would  not  be  a  legitimate  object. 
Must  not  the  answer  then  be  sought  in  the  mere  policy  of 
lessening  the  competition  wiih,  and  thereby  favouring  the 
price  of  British  and  other  colonial  productions  re-exported 
by  British  merchants  from  British  ports  ;  and  sought  con- 
sequently not  in  a  belligerent  right,  or  even  in  a  policy 
merely  belligerent,  but  in  one  which  has  no  origin  or  plea 
but  those  of  commercial  jealousy  and  monopoly. 


Blockades. 

On  this  subject,  it  is  fortunate  that  Creat  Britain  has 
already,  in  a  formal  communication,  admitted  the  princi- 
ple for  which  we  contend.  Jt  will  be  only  necessary, 
therefore,  to  hold  her  to  (he  true  sense  of  her  own  act. 
The  words  of  the  communication  are,  "  that  vessels  must 
be  warned  not  to  enter."  Tlie  term  warn,  technically 
imports  a  distinction  between  an  individual  notice  to  ves- 
sels, and  a  general  notice  by  proclamation,  or  diplomatic 
communication  ;  and  the  terms  not  to  enter,  equally  dis- 
tinguishes a  notice  at  or  very  near  the  blockaded  port, 
from  a  notice  directed  against  the  oi'iginal  destination  or 
the  apparent  intention  of  a  vessel,  nowise  approaching 
such  a  port. 


Marginal  Jurisdiction  on  the  High  Seas. 

There  could  surely  be  no  pretext  for  allowing  less  than 
a  marine  league  from  the  shore,  that  being  the  narrowest 
allowance  found  in  any  authorities  on  the  law  of  nations. 
If  any  nation  can  fairly  claim  a  greater  extent,  the  Unit- 
ed States  have  pleas  which  cannot  be  rejected  ;  and  if  any 
nation  is  more  jjai'ticularly  bound  by  its  own  example  not 
to  contest  our  claim,  Great  Britain  must  be  so  by  the  ex- 
tent of  her  own  claims  to  jurisdiction  on  the  seas  which 
surround  her.  It  is  hoped,  at  least,  that  within  the  extent 
of  one  league  you  will  be  able  to  obtain  an  effectual  prohi- 
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bition  of  British  ships  of  war  from  repeating  the  irregu- 
larities which  have  so  much  vexed  our  commerce,  and 
provoked  the  publick  resentment ;  and  against  which  an 
article  in  your  instructions  emphatically  provides.  It  can- 
not be  too  earnestly  pressed  on  the  British  government, 
that  in  applying  the  remedy  copied  from  regulations  here- 
tofore enforced  against  a  violation  of  the  neutral  rights  of 
British  harbours  and  coasts,  nothing  more  will  be  done 
than  what  is  essential  to  the  preservation  of  harmony  be- 
tween the  two  nations.  In  no  case  is  the  temptation  or  the 
facility  greater  to  ships  of  war  for  annoying  our  commerce, 
than  in  their  hovering  on  our  coasts  and  about  our  har- 
bours; nor  is  the  national  sensibility  in  any  case  more 
justly  or  more  highly  excited,  than  by  such  insults.  The 
communications  lately  made  to  Mr.  Monroe,  with  respect 
to  the  conduct  of  British  commanders,  even  within  our  o^vn 
waters,  will  strengthen  the  claim  for  such  an  arrangement 
on  this  subject,  and  for  such  new  orders  from  the  British 
government,  as  will  be  a  satisfactory  security  against 
fature  causes  of  complaint. 


East  and  West  India  Trades.    > 

If  the  West  India  trade  cannot  be  put  on  some  such 
footing  as  is  authorized  by  your  instructions,  it  will  be 
evidently  best  to  leave  it  as  it  is  ;  and  of  course,  with  a 
freedom  to  either  party  to  make  such  regulations  as  may 
be  justified  by  those  of  the  other. 

With  respect  to  the  East  India  trade,  you  will  find  a  very 
useful  light  thrown  on  it  in  the  remarks  of  of 

which  several  copies  were  forwarded  in  October.  They 
will  confirm  to  you  the  impolicy,  as  explained  in  your  in- 
structions, of  putting  the  trade  under  the  regulations 
admitted  into  the  treaty  of  1794.  The  general  footing 
of  other  nations,  in  peace  with  Great  Britain,  will  be 
clearly  more  advantageous ;  and  on  this  footing  it  will  be 
well  to  leave  or  place  it,  if  no  peculiar  advantages,  of 
which  there  are  intimations  in  remarks,  can 

fee  obtaine4« 
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hulcinnificalions. 

The  justice  of  these  ought  to  be  admitted  by  Great  Bri- 
tain, whenever  the  claim  is  founded  on  violations  of  our 
rights,  as  they  may  be  recognised  in  any  new  arrangement 
or  understanding  between  the  parties.  But  in  cases,  of 
which  there  are  many  examples,  where  the  claim  is  sup- 
ported by  principles  which  she  never  contested,  the 
British  government  ought  to  have  too  much  respect 
for  its  professions  and  its  reputation,  to  hesitate  at 
concurring  in  a  provision  analogous  to  that  heretofore 
adopted. 

It  is  not  satisfactory  to  allege  that  in  all  such  cases  re- 
dress may  be  attained  in  the  ordinary  course  of  judicial 
proceedings.  If  this  were  true,  there  would  be  sound 
policy,  as  well  as  true  equity  and  economy,  in  transfer- 
ring the  complaints  from  partial  tribunals,  occupied  with 
a  great  mass  of  other  cases,  to  a  joint  tribunal,  exclusively 
charged  with  this  special  trust.  But  it  is  not  true  that 
redress  is  attainable  in  the  ordinary  course  of  justice,  and 
under  the  actual  constitution  and  rules  of  the  tribunals 
which  administer  it  in  cases  of  captures.  Of  this  the  facts 
within  your  knowledge,  and  particularly  some  which  have 
been  lately  transmitted  to  Mr.  Monroe,  are  ample  and 
striking  proofs  ;  and  will  doubtless  derive,  from  the  man- 
ner of  your  presenting  them,  all  the  force  with  which  they 
can  appeal  to  the  sentiments  and  principles,  which  ought 
to  guide  the  policy  of  an  enlightened  nation. 
I  have  the  honour  to  be.  &;c. 

JAMES  MADISON. 


From  Mr.  Madison  to  Messrs.  Monroe  and  Pinkney.    De- 
partment of  State,  March  18,  1807. 

Gentlemen, — Your  despatch  of  January  3,  with  the 
treaty,  signed  December  31,  with  the  British  conmiis- 
sioners,  were  safely  delivered  on  the  15ih  inst.  Your 
letter  of  December  27,  notifying  the  approach  of  that 
event,  had  been  previously  received  in  time  to  be  includ- 
ed in  a  communication  of  the  President  to  Congress,  then 
in  session.  A  copy  of  the  instrument  in  its  actual  form, 
with  the  declaration  of  the  British  commissioners  on  sign- 
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ing  it,  was  received  by  Mr.  Erskinc  on  the  day  of  Ihc 
adjournment  of  Congress,  and  communicated  by  him  to  the 
Executive. 

The  observations  relating  to  the  whole  subject,  as  it  is 
now  presented,  with  such  instructions  in  detail  as  will  ex- 
plain (ne  views  of  the  President,  will  be  prepared  with  as 
Jittle  delay  as  possible,  and  transmitted  by  Mr.  Purviance, 
who  holds  himself  in  readiness  to  be  the  bearer. 

For  the  present  I  am  charged  by  the  President  to  refer 
you  to  my  letter  of  Feb.  3,  and  to  signify  his  desire  that 
the  negotiation  may  proceed  in  the  form  therein  stated, 
but  without  being  brought  to  an  absolute  conclusion  until 
further  instructions  shaiJ  arrive. 

You  will  conform  also  to  the  views  of  the  President  in 
forbearing  to  enter  into  any  conventional  arrangements 
with  the  British  government,  which  shall  embrace  a  trade 
or  intercourse  of  its  subjects  with  the  Indian  tribes  within 
any  part  of  the  territories  westward  of  the  Missisippi  un- 
der the  authority  of  the  United  States.  Considerations 
derived  from  a  recent  knowledge  of  the  state,  and  of  the 
aboriginal  inhabitants  of  that  extensive  region,  irresistibly 
oppose  the  admission  of  foreign  traders  into  it. 

I  have  only  to  add,  that  a  proclamation  will  immediately 
issue,  suspending  the  non-importation  measure  until  the 
next  session  of  Congress.  This  will  be  a  sufficient  evi- 
dence to  the  British  government  of  the  conciliatory  senti- 
ments of  the  President,  and  of  his  sincere  desire  that  no 
circumstance  whatever  may  obstruct  the  prosecution  of 
experiments  for  putting  an  end  to  differences,  which  ought 
no  longer  to  exist  between  two  nations  having  so  many 
motives  to  establish  and  cherish  a  mutual  friendship. 
1  have  the  honour  to  be,  &:c. 

JAMES  MADISON* 


From  Mr.  Madison  to  Messrs.  Monroe  and  Pinhicy^     De- 
partment of  State,  May  20,  1807. 

Gentlemen, — My  letter  of  March  18  acknowledged  the 
receipt  of  your  despatches,  and  of  the  treaiy  signed  on  the 
31st  of  December,  of  which  Mr.  Purviance  was  the  bearer, 
and  signified,  that  the  sentiments  and  views  of  the  Presi- 
dent, formed  on  the  actual  posture  of  our  affairs  with  Great 
Britain,  would  without  any  useless  delay  be  communi- 
YOLo  VI,  34 
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catcd.  The  subject  is  accordingly  resumed  in  this  dcs- 
palch,  wiih  which  Mr.  Purviancc  will  be  charged.  To 
render  his  passage  the  more  sure  and  convenient,  l\c 
takes  it  in  the  sloop  of  war  Wasp,  which  will  convey  him 
to  a  British  port,  on  her  way  to  the  Mediterranean.  She 
will  touch  also  at  a  Fiench  port,  jirobably  L'Orient,  with 
despatches  for  general  Armstrong  and  Mr.  Bowdoin,  and 
will  aObrd  a  good  opportunity  for  any  communications  you 
uiay  have  occasion  to  make  to  those  gentlemen. 

The  President  has  seen  in  your  exertions  to  accomplish 
the  great  objects  of  your  instructions,  ample  proofs  of  that 
zeal  and  patriotism  in  which  he  confided  ;  and  feels  deep 
regret  that  your  success   has  not  corresponded  with  the 
reasonableness  of  your  propositions,  and  the  ability  with 
which  they  were  supported.     lie  laments  more  especially 
that  the  British  government  has  not  yielded  to  the  just  and 
cogent  considerations  which  forbid  the  practice  of  its  crui- 
sers in  visiting  and  impressing  the  crews  of  our  vessels, 
covered  by  an  independent  flag,  and  guarded  by  the  laws 
of  the  high  seas,  v.hich  ought  to  be  sacred  with  all  nations. 
The  President  continues  to  regard  this  subject  in  the 
light  in  which  it  has  been  pressed  on  the  justice  and  friencl- 
ship  of  Great  Britain.     He  cannot  reconcile  it  with  his 
duty   to  our  sea-faring  citizens,  or  with  the  sensibility  or 
sovereignty  of  the  nation,  to  recognise  even  constructively 
a   principle,  that  would   expose   on   the   high  seas   their 
liberty,  their  lives,  every  thing,  in  a  word,  that  is  dearest 
to  the   human  heart,  to_  the  capricious  or  interested  sen- 
tences, which  may  be  pronounced  against  their  allegiance 
by  officers  of  a  foreign  government,  whom  neither  the  law 
of  nations,  nor  even   the   laws   of  that  government,  will 
allow  to  decide  on  the  ownership  or  character  of  the  minu- 
test article  of  property  found  in  a  like  situation. 

It  has  a  great  and  necessary  weight  also  with  the  Presi- 
dent, that  the  views  of  Congress,  as  manifested  during  the 
session  which  passed  the  non-importation  act,  as  well  as 
the  primary  rank  held  by  the  object  of  securing  Atnerican 
crews  against  British  impressment,  among  the  objects 
which  suggested  the  solemnity  of  an  extraordinary  mission, 
are  opposed  to  any  conventional  arrangement,  which,  with- 
out effectually  providing  for  (hat  object,  would  disarm  the 
United  States  of  the  nieans  deemed  most  eligible  as  an 
eventual  remedy. 
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It  is  considered,  moreover,  by  the  President,  the  more 
reasonable,  that  the  necessary  concession  in  this  case 
should  be  made  by  Great  Britain,  rather  than  by  the  Unit- 
ed States,  on  the  double  consideration,  first,  that  a  conces- 
sion on  our  part  would  violate  both  a  moral  and  political 
duty  of  the  government  to  our  citizens,  which  would  not 
be  the  case  on  the  other  side  ;  secondly,  that  a  greater 
number  of  American  citizens,  than  of  British  subjects,  are 
in  fact  impressed  from  our  vessels  ;  and  that,  consequently, 
more  of  wrong  is  done  to  the  United  States  than  of  right 
to  Great  Britain,  taking  even  her  own  claim  for  the  legal 
criterion. 

On  these  grounds,  the  President  is  constrained  to  de- 
cline any  arrangement,  formal  or  informal,  which  does  not 
comprise  a  provision  against  impressments  from  America^ 
vessels  on  the  hich  seas,  antJ  which  w^ould,  notwithstand- 
ing,  be  a  bar  to  legislative  measures,  such  as  Congress 
have  thought  or  may  think  proper  to  adopt  for  controlling 
that  species  of  aggression. 

Persevering  at  the  same  time  in  his  earnest  desire  to 
establish  the  harmony  of  the  two  nations  on  a  proper 
foundation,  and  calculating  on  the  motives  which  must  be 
equally  felt  by  Great  Britan  to  secure  that  important  ob- 
ject, it  is  his  intention  that  your  efforts  should  be  renewed, 
with  a  vie^w  to  such  alterations  of  the  instrum.ent  signed  on 
the  31st  December,  as  may  render  it  acceptable  to  the 
United  Stales. 

That  you  may  the  more  fully  understand  his  impressions 
and  purposes^  I  will  explain  the  alterations  which  are  to 
be  regarded  as  essential  ;  and  proceed  then  to  such  ob- 
servations on  the  several  articles,  as  will  show  the  other 
alterations  which  are  to  be  attempted,  and  the  degree  of 
importance  respectively  attached  to  them. 

1st.  Without  a  provision  against  impressments,  substan- 
tially such  as  is  contemplated  in  your  original  instructions, 
no  treaty  is  to  be  concluded. 

2d.  The  eleventh  article,  on  the  subject  of  colonial 
trade,  cannot  be  admitted,  unless  freed  from  the  conditions 
which  restrict  to  the  market  of  Europe  the  re-exportation 
of  colonial  produce,  and  to  European  articles,  the  supplies 
to  the  colonial  market. 

3d.  The  change  made  by  the  third  article  in  the  provi- 
sions of  the   treaty  of  1794.  relative  to  the  trade  with  the 
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British  possessions  in  India,  by  limiting  the  privilege  to  a 
direct  trade /ro?n  the  United  States  as  well  as  to  them,  i& 
deemed  an  insuperable  objection. 

4tl),  Either  an  express  provision  is  to  be  insisted  on  fof 
indemnifying  sufl'erers  from  wrongful  captures,  or  at  least 
a  saving,  in  some  form  or  other,  of  their  rights  against  any 
implied  abandonment. 

5th.  Articles  18  and  19  to  be  so  altered  as  to  leave 
the  United  States  free,  as  a  neutral  nation,  to  keep  and 
place  other  belligerent  nations  on  an  equality  with  Great 
Britain, 

6th.  No  such  alternative  as  is  presented  by  the  declara- 
tory note  on  the  subject  of  the  French  decree  of  November 
21st,  1806,  will  be  admissible. 

First.  The  considerations  which  render  a  provision  on 
the  subject  of  impressments  indispensable,  have  been  al- 
ready sufficiently  explained. 

Second,  The  essential  importance  of  the  amendment 
required  in  the  11  th  article,  results  from  the  extensive 
effect  which  the  article,  if  unamended,  would  have  on  the 
system  of  our  commerce,  as  hitherto  carried  on  with  the 
sanction  or  acquiescence  of  Great  Britain  herself. 

It  was  hoped  that  the  British  government,  in  regulating 
the  subject  of  this  article,  would  at  least  have  yielded  to 
the  example  of  its  treaty  with  Russia.  It  could  not  have 
been  supposed  that  a  modification  would  be  insisted  on, 
which  shuts  to  our  neutral  commerce  important  channels, 
left  open  by  the  adjudications  of  British  courts,  and  par- 
ticularly by  the  principle  officially  communicated  by  that 
government  to  this,  through  Mr.  King,  in  the  year  1801. 

According  to  that  principle  and  those  adjudications,  the 
indirect  trade  through  our  neutral  ports  was  as  free  from 
enemy  colonies  to  every  other  part  of  the  world  as  to  Eu- 
rope ;  and  as  free  to  such  colonics  in  the  articles  of  all 
other  countries,  as  in  European  articles. 

According  to  the  tenour  of  the  article,  and  the  general 
prohibitory  principle  assumed  by  Great  Britain,  to  which 
It  has  an  implied  reference,  the  productions  both  of  the 
continental  and  of  the  insular  colonies  in  America  can  no 
longer  be  re-exported  as  heretofore  to  any  part  of  Asia  or 
Africa,  or  even  of  America,  and  consequently  can  no  longer 
enter  into  the  trades  carried  on  from  the  United  States  to 
the  Asiatic  or  African  shores  of  the  Mediterranean,  nor 
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to  any  of  the  places  beyond  the  Cape  of  Good  Hope,  offer- 
ing a  market  for  them  ;  nor  finally  to  any  other  enemy  or 
neutral  colonies  in  this  quarter,  to  which  in  reason,  as  well 
as  according  to  practice,  they  ought  to  be  as  rc-exporta- 
ble  as  to  the  countries  in  Europe  to  which  such  colonies 
belong. 

In  like  manner  the  importations  from  beyond  the  Cape 
of  Good  Hope,  more  especially  the  cotton  fabricks  of  China 
and  India,  can  no  longer  be  sent  as  heretofore  to  the  West 
Indies  or  the  Spanish  Main,  where  they  not  only  now 
yield  a  great  profit  to  our  merchants,  but  being  mixed  in 
cargoes  with  the  produce  of  this  country,  facilitate  and 
encourage  the  trade  in  the  latter.  Besides  the  effect  of 
the  article  in  abridging  so  materially  our  valuable  com- 
merce, the  distinction  which  it  introduces  between  the 
manufactures  of  Europe,  and  those  of  China  and  India,  is 
chargeable  with  evils  of  another  sort.  In  many  cases  it 
might  not  be  easy  to  pronounce  on  the  real  origin  of  the 
articles.  It  is  not  improbable,  that  supposititious  attempts 
also,  might  be  occasionally  made  by  the  least  scrupulous 
traders.  With  such  pretexts  as  these,  arguing  from  the 
abuse  made  of  less  plausible  ones,  the  interruptions  and 
vexations  of  our  trade  by  the  greedy  cruisers  which  swarm 
on  the  ocean  could  not  fail  to  be  augmented  in  a  degree 
not  a  litde  enforcing  the  objection  to  the  article  in  its  pre- 
sent form. 

As  the  prohibitory  principle  of  Great  Britain  does  not 
extend  to  the  case  of  a  colonial  trade  usually  open,  and  no 
judicial  decision  has  professedly  applied  the  principle  to 
such  a  trade,  it  is  a  reasonable  inference,  that  the  article 
will  not  be  so  construed  as  to  interfere  with  the  trade  of 
that  description  between  enemy  colonies  beyond  the  Cape 
of  Good  Hope  and  other  countries  and  ports  in  that  quar- 
ter. But  on  the  other  hand,  it  may  not  be  amiss  to  guard 
against  a  construction  of  the  article  that  would  abolish  the 
rule  observed  in  the  prize  courts  of  Great  Britain,  which, 
in  the  case  of  the  eastern  colonies,  presumes  that  these 
ports  were  always  open,  and  thereby  throws  on  the  cap- 
tors, instead  of  the  claimants,  the  disadvantage  of  proving 
the  fact  in  question. 

It  is  observable,  that  the  duration  of  this  article  is 
limited  to  the  period  of  the  present  hostilities,  whilst  the 
others  sre  to  be  in  force  for  ten  years  ;  so  that  if  thcrft 
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should  be  n  peace  and  a  renewal  of  the  war,  as  is  very 
possible,  within  the  latter  period,  the  onerous  parts  of  the 
bargain  would  survive  a  part,  in  consideration  of  which 
ihoy  were  assumed.  Justice  and  reciprocity  evidently 
require  that  the  more  infiportant  articles  of  the  treaty 
should  he  rcgartied  as  conditions  of  each  other,  and  there- 
fore that  they  should  be  co-durable.  In  this  point  of 
view,  you  will  bring  the  subject  under  reconsideration  ; 
and  without  making  this  particular  amendment  an  ultima- 
tum, press  it  with  all  the  force  which  it  merits.  This 
amendaient  ought  to  be  the  less  resisted  on  the  British 
side,  as  it  would  still  leave  to  that  side  an  advantage  re- 
suiting"  from  the  nature  of  tlie  two  great  objects  to  be 
attained  by  the  United  States,  namely,  tlie  immunity  of  our 
crews,  and  of  our  neutral  commerce,  which  are  connected 
with  a  state  of  war  only  ;  whereas  the  stipulations  valued 
by  Great  Brit;iin  will  operate  constantly  throughout  the 
period  of  the  treaty,  as  well  in  a  slate  of  peace  as  in  a 
state  of  war. 

Whatever  term  may  finally  be  settled  for  the  continu- 
ance of  this  regulation,  it  will  be  proper  to  retain  the  clause 
which  saves  the  right  involved  in  the  article  from  any 
constructive  abandonment  or  abridgment.  Even  the  tem- 
porary  modification  of  the  right,  as  it  will  stand  without 
the  inadmissible  restrictions  now  in  the  article,  is  consi- 
dered as  an  important  sacrifice  on  the  part  of  the  United 
States  to  their  desire  of  friendly  adjustment  with  Great 
Britain.  To  an  admission  of  the  article  with  those  re- 
strictions, the  President  prefers  the  footing  promised  to 
the  colonial  trade  by  the  deference  of  Great  Britain  for 
the  maritime  powers,  and  by  an  unfettered  right  of  the 
United  States  to  adapt  their  regulations  to  the  course 
which  her  policy  may  take. 

That  the  operation  of  the  article  in  its  present  form 
might  be  more  fully  understood,  it  was  thought  proper  to 
avail  the  publick  of  the  ideas  of  a  citizen  of  great  intelli- 
gence and  experience  with  respect  to  our  commerce.  His 
remarks,  contained  in  a  paper  herewith  enclosed,  afford  a 
valuable  elucidation  of  the  subject.  They  will  suggest  at 
the  same  time,  some  explanatory  precautions  worthy  of 
attention, particularly  in  the  case  of  articles,  which,  paying 
no  duly  on  importation  into  the  United  States,  do  not  fall 
under  the  regulation  of  drawbacks  ;  and  in  the  case  of 
securing' by  bond,  instead  of  actually  paying  the  duties 
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allowed  to  be  drawn  back.  It  appears  by  the  observations 
in  your  letter  of  January  3d,  that  the  bond  was  undei*- 
stood,  as  it  surely  ought  to  be,  equivalent  to  actual  pay- 
ment. But  this  is  a  point  so  material,  that  it  cannot  be 
too  explicitly  guarded  against  the  misinterpretation  of  in- 
terested cruisers,  and  the  ignorance  or  })crvcrseness  of 
inferior  courts. 

Third,  The  necessity  of  the  change  required  in  the 
third  article,  in  order  to  secure  an  indirect,  as  wellas  a 
direct  trade  to  the  British  East  Indies,  will  be  fully  ex- 
plained by  the  observations  which  have  been  obtained 
from  several  of  our  best  informed  citizens  on  that  subject, 
and  which  are  herewith  enclosed. 

As  this  latitude  of  intercourse  was  stipulated  by  the  13th 
article  of  the  treaty  of  1794,  as  judicially  expounded  by 
British  superior  courts  ;  as  it  was  enjoyed  by  the  United 
States  prior  to  that  epoch,  and  has  been  always  enjoyed, 
both  before  and  since,  by  other  friendly  nations  ;  and  as 
there  is  reason  to  believe  that  the  British  government  has 
been  at  all  times  ready,  since  the  article  expired,  to  renew 
it  in  its  original  form,  it  may  justly  be  expected  that  the 
inserted  innovation  will  not  be  insisted  on.  Should  the 
expectation  fail,  the  course  preferred  is  to  drop  the  article 
altogether,  leaving  the  trade  on  the  general  footing  of  the 
most  favoured  nation,  or  even  trusting  to  the  interest  of 
Great  Britain  for  such  regulations  as  may  correspond  with 
that  of  the  United  States. 

Should  the  negotiation  take  up  the  East  India  article  of 
the  treaty  of  1794,  you  will  find  several  amendments  sug- 
gested in  the  extracts  above  referred  to,  some  of  which 
may  be  attempted  with  the  greater  chance  of  success,  as 
they  are  harmless,  if  not  favourable  to  the  British  system. 
To  these  suggestions  may  be  added,  a  privilege  to  Ameri- 
can vessels  of  touching  at  the  Cape  of  Good  Hope.  The 
objection  to  such  a  stipulation,  under  the  present  defeasible 
title  of  Great  Britain  to  the  Cape,  may  be  obviated  by  a 
descriptive  provision,  not  necessarily  applicable  to  it,  in 
the  event  of  its  restitution  by  a  treaty  of  peace,  but  em- 
bracing it,  in  case  the  British  title  should  be  established 
by  that  event.  It  may  be  agreed  '•  that  vessels  of  the 
United  States  may  touch  for  refreshment  at  all  the  ports 
and  places  in  the  possession  of  Great  Britain  on  or  in  the 
African  or  Asiatick  seas." 
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Fourth.  Without  a  jM-ovision,  or  a  reservation,  as  to  the 
claims  ot  indemnity,  an  abandonment  ol'  ihcm  may  be  in- 
ferred from  a  treaty,  as  being  a  final  settlement  of  exist- 
ing controversies.  It  cannot  be  presumed  that  a  precau- 
tion against  such  an  inference,  in  any  mode  that  may  be 
most  cticctual,  can  be  opposed  or  complained  of:  on  the 
contrary,  it  excites  just  surprise,  that  so  much  resistance 
should  be  made  to  indemnifications  supported  by  the 
clearest  rules  of  right,  and  by  a  precedent  in  a  former 
treaty  between  the  two  countries,  from  which  so  many 
other  articles  have  been  copied.  The  only  colourable 
plea  for  refusing  the  desired  provision  flows  from  a  pre- 
sumption, not  only  that  the  British  courts  are  disposed, 
but  that  they  are  competent,  to  the  purpose  of  complete 
redress.  Not  to  repeat  observations  heretofore  made  on 
this  subject,  an  unanswerable  one  is  suggested  by  the 
clause  in  the  article  of  the  treaty,  annulling  the 

principle,  or  rather  the  pretence,  that  vessels  without 
contraband  of  war  on  board,  returning  from  a  port  to 
which  they  had  carried  articles  of  that  sort,  were  subject 
lo  capture  and  condemnation.  Previous  even  to  this  re- 
cognition, it  had  been  settled  as  the  law  of  nations,  by  the 
British  high  court  of  admiralty,  that  vessels  so  circum- 
stanced were  exempt  from  interruption.  Yet  a  British 
order  of  August,  1803,  expressly  declares  th(!m  to  be  law- 
ful prizes ;  and  it  is  well  known,  that  a  number  of  Ameri- 
can vessels  have  been  seized  and  condemned  under  that 
order.  Here  then  is  a  class  of  wrongs  undeniably  entitled 
to  redress,  and  which  neither  can,  nor  ever  could  possibly 
be  redressed  in  the  ordinary  course;  it  being  an  avowed 
rule  with  the  prize  courts,  to  follow  such  orders  of  the 
government,  as  either  expounding  or  superseding  the  laws 
of  nations.  Even  cases  not  finally  decided  would  proba- 
bly be  considered  as  falling  under  the  rule  existing  at  the 
time  of  the  capture,  and  consequently  be  added  to  this 
catalogue  of  acknowledged,  but  unredressed  injuries. 

Fifth.  Articles  18  and  19.  An  eflect  of  these  articles 
IS  to  secure  to  British  cruisers  and  their  prizes  a  treat- 
ment in  American  ports  more  favourable  than  will  be  per- 
mitted to  those  of  an  enemy  ;  with  a  saving  of  contrary 
stipulations  already  made,  and  a  prohibition  of  any  such 
in  future.  As  none  of  our  treaties  with  the  belligerent 
nations  (France  excepted)  stipulate  to  their  cruisers  an 
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equality  in  this  respect,  and  as  there  are  parties  to  the 
\var,  with  whom  we  have  no  treaties,  it  follows  that  a 
discrimination  is  made,  in  the  midst  of  war,  between  the 
belligerent  nations,  which  it  will  not  be  in  the  power  of 
the  United  States  to  redress. 

Weighty  considerations  would  dissuade  from  such  a  de- 
viation from  a  strict  equality  towards  belligerent  nations, 
if  stipulated  at  a  time  least  liable  to  objection.  But  it 
would  be  impossible  to  justify  a  stipulation,  in  the  midst 
of  war,  substituting  for  an  existing  equality  an  advantage 
to  one  of  the  belligerent  parties  over  its  adversaries,  and 
that  too  without  any  compensation  to  the  neutral,  shield- 
ing its  motive  from  the  appearance  of  tnere  partiality. 
Hitherto  the  United  States  have  avoided,  as  much  as  pos- 
sible, such  embarrassments  ;  and  with  this  view  have  gra- 
tuitously extended  to  all  belligerents  the  privileges  stipu- 
lated to  any  of  them.  Great  Britain  has  had  the  benefit 
of  this  scrupulous  policy.  She  can,  therefore,  with  the 
less  reason,  expect  it  to  bi;  relinquished  for  her  benefit. 

The  last  paragraph  of  the  19th  article  establishes  a  just 
principle  as  to  the  responsibility  of  a  neutral  nation,  whose 
terrritory  has  been  violated  by  captures  within  its  limits  ; 
but  by  extending  the  principle  to  the  two  miles  added  to 
our  jurisdiction  by  the  12th  article,  qualified  as  that  addi- 
tion is,  it  is  made  peculiarly  important  that  an  amendment 
should  take  place. 

Passing  by  the  failure  of  a  reciprocity,  either  in  the 
terms  or  the  probable  operation  of  the  responsibility,  the 
United  States  seemed  to  be  bound  to  claim  from  the  ene- 
mies of  Great  Britain  redress  for  a  hostile  act,  which  such 
enemies  may  not  have  renounced  their  right  to  commit 
within  the  given  space ;  making  thus  the  United  States 
liable  to  the  one  party,  without  a  correspondent  liability 
to  them  in  the  other  party  ;  and  at  the  same  time  entitling 
Great  Britain  to  redress  for  acts  committed  by  her  ene- 
mies, which  she  has  reserved  to  herself  a  right  to  commit 
against  them. 

Should  all  the  other  belligerent  nations,  contrary  to  pro- 
bability, concur  in  the  addition  of  two  miles  to  our  juris- 
diction, this  construction  would  still  be  applicable  to  their 
armed  ships,  those  unarmed  alone  being  within  the  addi- 
tional immunity  against  British  cruisers,  and  the  armed, 
as  well  as  the  unarmed  ships  of  Great  Britain,  being  ex- 
voL.  VI.  35 


274  AMEUU  AX 

pressly  within  the  additional  responsibility  of  the  United 
States. 

Sixth.  No  treaty  can  be  sanctioned  by  the  United  States 
under  the  alternative  presented  by  the  declaratory  note 
on  the  subject  of  the  French  decree  of  November  21.  It 
is  hoped  that  the  occasion  which  produced  it  will  have  va- 
nished, and  that  it  will  not  be  renewed  in  connexion  with 
a  future  signature  on  the  part  of  Great  Britain.  The  ut- 
most allowable  in  such  a  case  would  be  a  candid  declara- 
tion that  in  signing  or  ratifying  the  treaty,  it  was  under- 
stood on  the  part  of  Great  Britain,  that  nothing  therein 
contained  would  be  a  bar  to  any  measures  which,  if  no 
such  treaty  existed,  would  be  lawful  as  a  retaliation  against 
the  measures  of  an  enemy.  And  with  such  a  declaration 
it  would  be  proper,  on  the  part  of  the  United  States,  to 
combine  an  equivalent  protest  against  its  being  understood 
that  either  the  treaty  or  the  British  declaration  would  de- 
rogate from  any  rights  or  immunities  against  the  cifect  of 
such  retaliating  measures,  which  would  lawfully  appertain 
to  them,  as  a  neutral  nation,  in  case  no  such  treaty  or  de- 
claration existed. 

Having  given  this  view  of  the  alterations  which  are  to 
be  held  essential,  I  proceed  to  notice  such  others  as,  though 
not  included  in  the  ultimatum,  are  to  be  regarded  as  more 
or  less  deserving  your  best  exertions.  This  will  be  most 
conveniently  done  by  a  review  of  the  several  articles  in 
their  numerical  order. 

The  2d,  4th,  and  5th,  all  relate  to  the  trade  and  naviga- 
tion between  the  two  countries.  The  two  first  make  no 
change  in  the  stipulations  of  the  treaty  of  1794.  The  last 
has  changed,  and  much  for  the  better,  the  provisions  of  that 
treaty  on  the  subject  of  tonnage  and  navigation. 

Two  important  questions,  however,  enter  into  an  esti- 
mate of  these  articles. 

'J'he  fn-st  is,  whether  they  are  to  be  understood  as  a  bar 
to  any  regulations,  such  as  navigation  acts,  which  would 
merely  establish  a  reciprocity  with  British  regulations. 
From  the  construction  which  seems  to  have  bee<i  always 
put  on  the  same  stipulations  in  the  treaty  of  1794,  it  is  con- 
cluded that  no  such  bar  could  be  created,  and  consequent- 
ly that  the  articles  are  in  that  respect  unexceptionable. 
It  may  be  well,  nevertheless,  to  ascertain  that  the  subject 
is  viewed  in  this  light  by  the  British  government. 
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The  second  question  is,  whether  the  parlies  be,  or  be 
aot  mutually  restrained  from  laying  duties,  as  well  as  pro- 
hibitions, unfavourably  discriminating  between  articles 
exported  to  them  and  like  articles  exported  to  other  na- 
tions. 

According  to  the  construction  put  by  the  United  States 
on  the  same  clauses  in  the  treaty  of  1794,  the  mutual  re- 
straint was  applicable  to  discriminations  of  both  kinds. 
The  British  discriminating  duties  on  exports,  introduced 
under  the  name  of  convoy  duties,  and  since  continued  and 
augmented  under  other  names, were  accordingly  combated, 
during  the  existence  of  the  treaty,  as  infractions  of  its  text. 
The  British  government,  however,  never  yielded  to  our 
construction,  either  in  discussion  or  in  practice.  And  it 
appears,  from  what  passed  in  your  negotiations  on  this  sub- 
ject, that  the  construction  which  is  to  prevail  admits  discri- 
minating duties  on  exports. 

In  this  point  of  view,  the  stipulation  merits  very  serious 
attention.  It  cannot  be  regarded  as  either  reciprocal  or 
fair  in  principle,  or  as  just  and  friendly  in  practice. 

In  the  case  of  prohibitions,  where  both  governments  are 
on  an  equal  footing,  because  it  is  understood  that  both  have 
the  authority  to  impose  them,  neither  is  left  at  liberty  to 
exercise  the  authority. 

In  the  case  of  duties,  where  the  British  government  pos- 
sesses the  authority  to  impose  them,  but  where  it  is  well 
known  that  the  authority  is  withheld  from  the  government 
of  the  United  States  by  their  constitution,  the  articles  are 
silent,  and  of  course  the  British  government  is  left  free  to 
impose  discriminating  duties  on  their  exports,  whilst  no 
such  duties  can  be  imposed  by  that  of  the  United  States. 
How  will  it  be  in  practice?  Stating  the  exports  of  Great 
Britain  to  the  United  States  at  six  millions  sterling  only, 
the  present  duty  of  4  per  cent,  levies  a  tax  on  the  Unit«d 
States,  amounting  to  two  hundred  and  forty  thousand 
pounds,  or  one  million,  sixty-five  thousand  six  hundred 
dollars  ;  and  there  is  nothing,  whilst  the  war  in  Europe 
checks  competition  there,  and  whilst  obvious  causes  must 
for  a  long  time  enfeeble  it  here,  that  can  secure  us  against 
further  augmentations  of  the  tribute. 

Even  under  a  regulation  placing  the  United  States  on 
the  footing  of  the  most  favoured  nation,  it  appears  that 
the  British  government  would  draw  into  its  treasury,  from 
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our  consumption,  three-eighths  of  the  revenue  now  jjaid 
into  it  by  the  United  Stales.  Such  a  footing,  however, 
would  be  material,  as  giving  the  United  States  the  benefit 
of  the  check  accruing  fi'om  the  more  manufacturing  state 
of  the  European  nations.  But  to  be  deprived  of  that  check 
by  the  want  of  an  article,  putting  us  on  the  fooling  of  the 
nations  most  favoured  by  Great  Britain,  and  at  the  same 
time  deprived  of  our  own  checks  by  clauses  putting  Great 
Britain  on  the  commercial  fooling  of  the  nations  most  fa- 
voured l-y  the  United  States,  would  in  effecl  confirm  a  fo- 
reign authority  to  tax  the  people  of  the  United  States, 
without  the  chance  of  reciprocity  or  redress. 

The  British  duty  on  exports  to  the  United  States  has 
another  rll'ect,  not  entirely  to  be  disregarded.  It  propor- 
tionally augments  the  price  of  British  manufactures  re-ex- 
ported from  the  United  States  to  other  markets,  and  so  far 
promotes  a  direct  supply  from  Great  Britain  by  her  own 
merchants  and  ships.  Should  this  not  be  the  effect  of  her 
regulations  as  now  framed,  there  is  nothing  that  would  for- 
bid a  change  of  them,  having  that  for  its  object. 

On  these  considerations  it  is  enjoined  upon  you  by  the 
President  to  press,  in  the  strongest  terms,  such  an  expla- 
nation or  amendment  of  this  part  of  the  treaty,  as  will,  if 
possible,  restrain  Great  Britain  altogether  from  taxing  ex- 
ports to  the  United  Stales,  or  at  least  place  them  on  the 
footing  of  the  most  favoured  nation  ;  or  if  neither  be  attain- 
able, such  a  change  in  the  instrument  in  other  respects,  as 
will  reserve  to  the  United  States  the  right  to  discriminate 
between  Great  Britain  and  other  nations  in  ihcir prohibi- 
tion of  exports,  the  only  discrimination  in  the  case  of  ex- 
ports permitted  by  the  constitution.  The  unwillingness 
of  the  President  to  risk  an  entire  failure  of  the  projected 
accommodation  with  Great  Britain  restrains  him  from 
making  an  amendment  of  this  part  of  the  treaty  a  sine  qua 
non  ;  but  he  considers  it  so  reasonable,  and  so  mucJi  call- 
ed for  by  the  opinions  and  feelings  of  this  country,  that  he 
is  equally  anxious  and  confident  with  respect  to  a  compli- 
ance on  the  part  of  the  British  government. 

Article  C.  This  article,  as  taking  the  case  of  the  West 
India  trade  out  of  any  general  stipulation  of  privileges 
granted  to  other  nations,  may  prove  convenient,  by  disen- 
cumbering measures,  which  may  be  taken  against  the  Bri- 
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tish  monopoly,  from  questions  of  which  that  stipulation 
might  otherwise  be  susceptible. 

Article  7.  Though  to  remain,  if  desired,  would  be  more 
reasonable  without  the  last  paragraph,  or  with  a  right  on- 
ly to  accept  places  and  periods,  at  which  the  trade  of  the 
other  party  may  not  be  permitted. 

Article  8.  This  article  is  framed  with  more  accuracy 
than  the  17th,  on  the  same  subject,  in  the  treaty  of  1794, 
and  is  improved  by  the  additional  paragraph  at  the  close 
of  it.  But  as  such  general  stipulations  have  not  been 
found  of  much  avail  in  practice,  and  as  it  continues  to  be 
the  wish  of  the  President  to  avoid,  especially  at  the  pre- 
sent juncture,  unnecessary  confirmations  of  the  principle, 
that  a  neutral  tlag  does  not  protect  enemies'  property,  an 
omission  of  the  article  is  much  preferred,  unless  it  be  so 
varied  as  to  be  free  from  this  objection.  This  may  easily 
be  done  by  substituting  a  general  stipulation,  "that  in  all 
cases  where  vessels  shall  be  captured  or  detained  for  any 
lawful  cause,  they  shall  be  brought  to  the  nearest  or  most 
convenient  port  ;  and  such  part  only  of  the  articles  on 
board  as  are  confiscable  by  the  law  of  nations,  shall  be 
made  prize ;  and  the  vessel,  unless  by  that  law  subject 
also  to  confiscation,  shall  be  at  liberty  to  proceed,  &c. 

There  ought  to  be  the  less  hesitation  on  the  British  side 
in  making  this  change,  as  the  article  in  its  present  form  de- 
parts from  that  of  1794  ;  and  there  is  the  more  reason  on 
our  side  for  requiring  the  change,  as  the  addition  of  "  for 
other  lawful  cause,"  after  specifying  the  two  cases  of  ene- 
mys'  property  and  contraband  of  war,  is  probably  valued 
by  Great  Britain  as  supporting  her  doctrine,  and  impair- 
ing ours,  with  respect  to  colonial  trade.  The  only  case 
other  than  those  specified,  to  which  the  right  of  capture  is 
applicable,  is  that  of  blockades,  which  might  have  been  as 
easily  specified,  as  provided  for  by  such  a  residuary 
phrase  ;  and  the  pretext  for  appropriating  this  phrase  to 
the  case  of  the  colonial  trade  would  be  strengthened  by  the 
specifick  provision,  in  a  subsequent  article,  for  the  case  of 
blockades. 

It  cannot  be  alleged  that  the  specification  of  the  two 
oases  of  enemies'  property  and  contraband  of  war  is  ne- 
cessary to  prevent  uncertainty  and  controversy,  the  Unit- 
ed States  having  sufficiently  manifested  their  acquiescence 
in  these  causes  of  capture.     If  there  be  a  source  of  uncer- 


278  AMERICAN 

lainly  and  controversy,  it  is  in  the  expressions  '•  oih^ 
lawful  cause,"'  and  '•  otherwise  confiscable,"  and  this 
soursc  could  not  be  increased  by  the  change  here  pro- 
posed. 

Article  9.  This  article  is  an  improvement  of  that  on  the 
same  subject,  in  the  ireaty  of  1794  ;  inasmuch  as  it  ex- 
cepts frcni  the  list  of  contraband  tar  and  pitch,  when  not 
bound  to  a  port  of  naval  equipment ;  and  when  so  bound, 
substilnlcs  j»re-cmptioii  for  forfeiture.  It  has  an  advantage 
also,  in  the  clause  renouncing  the  principle  of  the  British 
order  of  June,  1803.  against  vessels  returning  from  places 
to  which  thoy  had  carried  contraband  of  war. 

On  the  other  hand,  it  would  not  have  been  unreason- 
able to  expect  that  the  British  government  would,  in  a  trea- 
ty with  the  United  States,  have  insisted  on  no  stipulation 
less  favourable  than  her  stipulation  on  the  same  subject 
with  Russia  ;  especially  as  the  naval  stores  exported  from 
the  United  States  are  equally  the  growth  and  produce  of 
the  country. 

Consistency,  again,  as  well  as  reason,  evidently  requir- 
ed that  the  exception  in  favour  of  tar  and  pitch  should  have 
been  extended  to  every  species  of  naval  stores,  equally 
applicable  to  other  uses  than  those  of  war,  and  destined 
to  places  other  than  those  of  naval  equipment. 

Lastly,  it  is  observable,  that  even  turpentine  and  rosin 
arc  not  included  with  tar  and  pitch  in  the  favourable  ex- 
ceptions, though  of  a  character  so  kindred  as  to  leave  no 
pretext  for  the  distinction. 

Neither  has  the  British  government  the  slightest  ground 
for  regarding  as  a  concession  the  stipulated  immunity  of  a 
vessel,  which,  on  her  outward  voyage,  had  carried  contra- 
band to  a  hostile  port.  The  principle  asserted  by  her  or- 
der on  that  subject  is  an  innovation  against  the  clearest 
right  of  neutrals,  as  recognised  and  enforced  even  by  Bri- 
tish courts.  The  very  language  of  the  article  implies  that 
this  is  a  pretence  for  the  innovation. 

These  considerations  urge  a  rc-modification  of  the  arti- 
cle ;  and  they  are  strcngthrned  by  (he  great  dislike  of  the 
President  to  formal  recognitions,  at  this  particular  mo- 
ment, of  principles  comi)atcd  by  some,  and  unfavourable 
to  all  neutral  nations.  So  ineligible,  indeed,  in  his  vievr,  is 
any  step  tending  in  the  least  to  retard  the  progress  of 
these  principles,  that  naval  stores  are  to  be  left  on  a  sti- 
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pulated  list  of  contraband,  in  the  event,  only,  of  an  inflexi- 
ble refusal  of  the  British  government  to  omit  them  ;  nor 
are  they  to  be  retained,  in  any  event,  without  an  addition 
or  explanation  that  will  except  turpentine  and  rosin,  as 
well  as  tar  and  pitch,  ihere  being  no  plausible  motive  for 
<he  distinction  ;  and  the  quantity  and  value  of  the  two  for- 
mer exported  from  the  United  States  being  found, on  in- 
quiry, to  make  them  of  equal  importance  with  the  two 
latter.  It  can  scarcely  be  supposed  that  the  British  go- 
vernment will  insist  on  this  unwarrantable  distinction.  It 
is  not  indeed  improbable,  that  it  has  been  a  mere  inadver- 
tence. Such  an  inference  is  favoured  by  the  circumstance 
of  your  speaking,  in  your  comment  on  this  article,  of  tar 
and  turpentine  as  being  the  two  exceptions.  Whatever  the 
true  state  of  the  case  may  be,  it  is  thought  better  to  omit 
a  list  of  contraband  altogether,  than  not  to  include  in  the 
exception  from  it  turpentine  and  rosin,  as  well  as  tor  and 
pitch. 

Article  10.  The  abuse  cf  blockades  has  been  so  extra- 
vagant, and  has  produced  so  much  vexation  and  injury  to 
the  fair  commerce  of  the  United  States,  that  as  on  one 
hand  it  is  of  great  importance  to  find  a  ren\edy  ;  so,  on  the 
other,  it  is  the  more  necessary  that  the  remedy  should  be 
such  as  not  itself  to  admit  of  abuse.  The  considerations 
which  reconciled  you  to  the  tenour  of  the  article,  as  at 
least  a  constructive  approach  to  a  solid  provision  for  the 
case,  are  allowed  the  w^ei^ht  which  they  justly  merit ;  whilst 
the  course  which  your  discussions  took  area  proof  of  the 
exertions  which  were  used  to  give  the  article  a  more  satis- 
factory form. 

The  failure,  however,  of  the  British  commissioners  to 
substantiate  a  favourable  construction  of  the  article,  by  a 
proper  explanatory  letter  addressed  to  you,  with  their 
reasons  for  refusing  to  insert  in  the  treaty  a  definition  of 
blockade,  justify  apprehensions  that  the  vague  terms  which 
alone  were  permitted  to  compose  the  article,  would  be 
more  likely  to  be  turned  against  our  object,  by  courts  and 
cruisers,  and  perhaps  by  a  less  liberal  cabinet,  than  to  re- 
ceive in  practice  the  more  favourable  construction  which 
candour  anticipated. 

The  British  doctrine  of  blockades,  exemplified  by  prac- 
tice, is  different  from  that  of  all  other  nations,  as  well  as 
from  the  reason  and  nature  of  that  operation  of  war.    The 
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mode  of  notifying  a  blockade  by  proclamations  and  diplo- 
matic communicationi,  of  what  too  is  to  be  done,  rather 
than  of  what,  in  fact,  had  been  done,  is  more  particularly 
the  evil  which  is  to  be  corrected.  Against  these  nominal 
blockades  the  article  does  not  sufficiently  close  the  door. 
The  preamble  itself,  which  refers  to  distance  of  situation 
as  ^frequent  cause  of  not  knowing  that  a  blockade  exists, 
though  in  one  view  giving  the  United  States  the  advantage 
of  a  favourable  presumption,  in  another  view  carries  an 
admission  unfavourable  to  our  principle,  which  rests  not 
on  the  distance  of  situation,  but  on  the  nature  of  the  case, 
and  which  consequently  rejects  in  all  cases  the  legal  suffi- 
ciency of  notifications  in  the  British  mode.  The  preamble 
is  liable  to  the  remark  also,  that  it  separates  our  cause 
from  the  common  one  of  neutral  nations  in  a  less  distant 
situation,  and  that  the  principle  of  it  may  even  be  pleaded 
against  us  in  the  case  of  blockades  in  the  West  Indies. 
These  considerations  would  have  been  outweighed  by  the 
advantage  of  establishing  a  satisfactory  rule  on  this  sub- 
ject in  favour  of  our  trade  ;  but,  without  such  a  provision 
in  the  article,  it  is  thought  less  advisable  to  retain  it,  than 
to  trust  to  the  law  of  blockades  as  laid  down  by  all  writers 
of  authority,  as  supported  by  all  treaties  which  define  it, 
and  more  especially  as  recognised  and  communicated  to 
the  United  States  by  the  British  government,  through  its 
minister  here,  in  last ;  not  to  mention  the  influ- 

ence which  the  course  of  events  and  the  sentiments  of  the 
maritime  nations  in  friendship  with  Great  Britain  may 
have  in  producing  a  reform  on  this  subject. 

The  last  paragraph,  though  subjecting  persons  in  civil 
as  well  as  military  service  of  an  enemy  to  capture  in  our 
vessels,  may  prove  a  valuable  safeguard  to  ordinary  pas- 
sengers and  mariners  against  the  wrongs  which  they  now 
frequently  experience,  and  which  affect  the  vessel  as  well 
as  themselves. 

Article  12.  It  is  much  regretted  that  a  provision  could 
not  be  obtained  against  the  practice  of  British  cruisers  in 
hovering  and  taking  stations  for  the  purpose  of  surprising 
the  trade  going  in  and  out  of  our  liarbours ;  a  practice 
which  the  British  government  felt  to  be  so  injurious  to 
the  dignity  and  rights  of  that  nation,  at  periods  when  it 
was  neutral.  An  addition  of  two  miles,  nevertheless,  to 
our  maritime  jurisdiction,  so  far  as  to  protect  neutral  and 
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Other  unarmed  vessels,  notwithstanding  its  want  of  any 
thing  like  a  due  reciprocity,  is  not  without  its  value.  This" 
value  will  at  the  same  time  be  very  materially  impaired, 
if  the  stipulation  cannot  be  liberated  from  the  clause  re- 
quiring the  consent  of  the  other  belligerent  nations,  as 
necessary  to  exempt  their  vessels  from  search  and  seizure. 
None  of  the  oiher  belligerent  nations  have,  in  fact,  unarm- 
ed vessels  engaged  in  our  trade,  nor  are  they  likely  tO 
have  any  during  the  war ;  and  these  alene  could  derive 
advantage  from  their  consent,  their  armed  vessels  being 
expressly  excepted.  There  can  be  no  motive  with  them, 
therefore,  to  agree  to  the  regulation.  They  would  rather 
be  tempted  to  embarrass  it,  with  a  view  to  continue,  as 
much  as  possible,  vexations  which  lessen  the  mutual  good 
will  of  the  parties.  And  as,  by  their  not  agreeing  to  the 
i-egulation,  the  right  is  reserved  to  British  cruisers  to 
examine  all  vessels  for  the  purpose  of  ascertaining  whether 
they  may  not  belong  to  a  belligerent,  the  disturbance  of 
our  trade  might  be  little  diminished  within  the  additional 
two  miles.  Besides  the  mere  interruption  of  a  search 
concerning  the  vessel,  it  is  hardly  to  be  expected  from  the 
general  spirit  of  cruisers,  that  the  search  will  not  be  ex- 
tended to  the  cargo  ;  and  if  the  latter  should  be  thus  or 
oiherwise  found  or  suspected  to  be  of  a  confiscable  sort, 
that  the  temptation  to  capture  would  be  resisted,  the  less 
so  perhaps,  as  the  increased  distance  from  the  shore,  and 
the  increased  dithculty  of  proof,  would  favour  the  chance 
of  condemnation,  or  at  least  countenance  courts  in  their 
propensity  to  refuse  damages  and  costs  to  the  claimants. 

To  secure  the  advantage  promised  by  this  article,  the 
right  of  search  ought  to  be  suppressed  altogether,  the 
additional  space  enjoying  in  this  respect  the  same  immu- 
nity as  is  allowed  to  the  marine  league.  To  this  object 
the  President  wishes  your  endeavours  to  be  directed. 

I  reserve  for  the  17th  article  another  view  of  the  sub- 
ject, which  will  claim  your  attention. 

Article  13.  The  general  provision  here  copied  from  the 
treaty  of  1794,  though  not  hitherto  found  of  much  effect 
in  controlling  the  licentiousness  of  cruisers,  and  very  dif- 
ferent from  the  special  rules  in  favour  of  neutrals,  contain- 
ed in  most  treaties  which  touch  the  subject  of  search,  en» 
ters  very  properly,  into  a  comprehensive  arrangement  be- 
tween two  friendly  nations.  The  introductory  sentence, 
VOL,  vu  36 
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alone,  which  consists  of  new  matter,  invites  particular 
notice.  The  expressions,  "  as  the  course  of  the  war  may 
possibly  permit,"  and  "  observing,  as  much  as  possible,  the 
acknowledged  principles  and  rules  of  the  law  of  nations," 
however  favourably  intended  by  the  British  negotiators, 
will  not  improbably  be  cot)strued  into  a  relaxation  of  the 
neutral  right  in  favour  of  belligerent  pleas,  drawn  from 
circumstances  of  which  belligerent  agents  will  be  the 
judges.  The  expressions  may  easily  be  so  varied  as  to 
refer  simply  to  the  law  of  nations  for  the  rule,  and  to 
the  fi  iendship  of  the  parties  for  the  spirit,  according  to 
which  the  search  is  to  be  conducted.  If  such  an  amend- 
ment should  be  deliberately  rejected  by  the  Biitish  go- 
vernment, it  will  be  a  j)roof  of  a  lurking  dat:ger,  that  will 
recommend  an  omission  of  what  relates  to  the  subject  of 
searrh,  in  preference  to  retaining  it. 

Articles  14,  15,  and  16,  call  tor  no  particular  observa- 
tion. 

Article  17.  So  much  of  this  article  as  relates  to  the 
admission  of  ships  of  war,  would  be  advantageously  ex- 
changed for  a  general  stipulation,  allowing  on  this  subject 
the  pi-ivilege  granted  to  the  most  favoured  nation.  It 
would  then  be  in  the  power  of  the  United  Stales  to  limit 
the  number  admissible  at  one  time,  whereas  such  an  inde- 
finite admission  of  British  ships  imposes  on  our  neutrality 
a  like  indulgence  to  the  fleets  of  other  nations.  Such  an 
alteration  of  the  article  is  the  more  reasonable  and  impor- 
tant, as  there  will  be  little  reciprocity  in  its  operation  ; 
the  United  States  having  but  i'ew  ships,  and  the  inconve- 
niences from  British  ships  in  our  ports  being  much  greater 
than  those  from  our  ships  in  British  ports. 

The  engagement  to  treat  officers  of  the  navy  with  res- 
pect, is  not  only  too  indefinite  to  be  enforced  by  penal 
regulations,  but  implies  a  reproachful  defect  of  hospitality 
and  civility.  In  this  light  it  was  viewed  during  the  discus- 
sions of  the  treaty  of  1794.  The  clause  probably  grew 
then  out  of  recent  complaints,  well  or  ill  founded,  of  dis- 
respectful conduct  on  some  occasion  towards  British  offi- 
cers. If  latter  occurrences  were  to  be  consulted,  it  would 
be  a  more  apt  provision  now  to  stipulate  for  the  punish- 
ment of  naval  commanders  making  insulting  and  ungrate- 
ful returns  for  the  kindness  and  respect  shown  them  in  our 
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ports  and  towns.     The  President  makes  almost  a  point  of 
excluding  this  part  of  the  article. 

Articles  18  and  19,  already  noticed. 

Article  20.  Considering  the  great  number  of  British 
merchants  residing  in  the  United  Stales,  with  the  great 
means  of  influence  possessed  by  them,  and  the  very  few 
American  merchants  who  reside  in  Great  Britain,  the  in- 
convenience which  may  be  incident  to  such  a  protracted 
right  to  remain  during  a  state  of  war,  is  evidently  much 
greater  on  our  side  than  on  the  other.  In  this  view  the 
stipulation  is  very  unequal.  The  liberal  spirit  of  it  is,  at 
the  same  time,  highly  commendable.  It  were  only  to  be 
wished  that  the  readiness  on  one  side  to  make  sacrifices  of 
this  sort  to  a  spirit,  which  ought  to  pervade  every  part  of 
a  treaty  between  the  parties,  had  been  less  met  by  an  ap- 
parent disposition  on  the  other  side  rather  to  extort  from, 
than  to  emulate  it. 

Article  21.  Not  agreeable,  but  not  to  be  an  insuperable 
obstacle. 

Article  22,  is  altogether  proper. 

Article  23.  This  article,  granting  the  privileges  of  the 
most  favoured  nation,  seems  to  require  explanation,  if  not 
alteration.  The  terms,  '•  shall  continue  to  be  on  the  foot- 
ing of  the  most  favoured  nation,"  imply,  that  the  parties 
are  now  on  thai  footing.  To  look  no  further,  the  discri- 
mination between  exports  from  Great  Britain  to  Europe 
and  to  the  United  States  is  a  proof  that  the  fact  is  other- 
wise. 

But  may  not  the  expression  be  construed  into  a  barrier 
against  laws  on  the  part  of  the  United  States,  establishing 
a  reciprocity  with  the  British  navigation  act  and  West 
India  regulations  ?  It  might  be  impolitick  to  extend  such 
laws  to  all  other  nations,  as  it  would  be  unjust  to  extend 
them  to  such  as  had  not  adopted  the  restrictive  system  of 
Great  Britain.  And  yet  a  discrimination  might  be  ar- 
raigned, as  not  continuing  Great  Britain  on  the  same  foot- 
ing with  other  nations. 

The  object  of  this  article,  so  far  as  it  is  a  legitimate 
one,  would  be  sufficiently  provided  for  by  a  mutual  stipu- 
lation of  the  privileges  in  trade  and  navigation,  enjoyed  by 
the  most  favoured  nation  ;  and  such  stipulations  moreover 
ought  injustice  to  import  or  imply,  that  where  privileges 
are  granted  to  a  third  nation,  in  consideration  of  privileges 
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rcccivcti,  tlip  privileges  cannot  be  claimed  tinder  the  stipu- 
lation without  a  return  of  the  same  or  of  cciuivalent  privi- 
leges. The  condition  is  certainly  not  without  difficulties 
in  the  execution,  but  it  avoids  a  greater  evil.  Should 
Spain  or  France  open  her  colonies  to  our  ships  and  pro- 
ductions, on  our  granting  certain  privileges  to  her  trade, 
these  could  not  be  claimed  or  expected  by  the  most 
friendly  nation  who  would  not  pay  the  price  of  them. 

Articles  24  and  25  are  entirely  proper. 

Article  26.  It  is  particularly  desirable  that  the  duration 
of  the  treaty  should  be  abridged  to  the  term  limited  in  the 
instructions  of  the  5th  January,  1804. 

Having  taken  this  view  of  the  subject  with  reference  to 
a  Ibrmal  treaty  under  new  modifications,  it  is  necessary  to 
recollect  that  you  weie  authorized  by  my  letter  of  Febru- 
ary 3  to  enter  into  informal  arrangements,  and  that,  before 
the  receipt  of  my  letter  of  March  18,  a  plan  of  that  sort 
may  have  been  flefinitively  settled.  In  such  a  state  of 
things  it  is  impossible  to  do  better  than  to  leave  your  own 
judgments,  aided  by  a  knowledge  of  circumstances  un- 
itnown  here,  and  by  the  sentiments  of  the  President  now 
communicated,  to  decide  hov;  far  it  may  be  eligible,  or 
otherwise,  to  attempt  to  supersede  that  informal  arrange- 
ment by  opening  the  negotiation  herein  contemplated. 

Should,  on  another  hand,  the  negotiation  be  found  in 
the  state  authorized  by  my  letter  of  March  18th,  that  is  to 
say,  matured  provisionally  only,  and  consequently  leaving 
the  door  open  for  the  experiment  now  provided  for,  it  must 
equally  remain  with  your  own  judgments,  guided  by  a 
comparison  of  the  terms  of  the  provisional  arrangement 
with  the  present  instructions,  to  decide  how  far  it  may  be 
best  to  close  the  former,  or  to  pursue  the  objects  of  the 
latter,  with  a  view,  in  case  of  failure,  to  return  to,  and 
close  the  former. 

Whatever  may  be  the  course  recommended  by  the  actual 
state  of  things,  you  will  feel  the  propriety  of  smoothing  the 
w^ay  for  it  by  the  explanations  which  will  best  satisfy  the 
British  government,  that  the  several  steps  taken  on  the 
part  of  the  United  States  have  proceeded  from  their  soli- 
citude to  find  some  ground,  on  which  the  difficulties  and 
difi'erences  existing  between  the  two  countries  might  be- 
amicably  and  permanently  terminated.  You  will  be  equally 
aware  of  the  importance  of  transmitting  hither,  as  early 
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and  as  circumstantial  information  of  your  proceedings  and 
prospects,  as  opportunities  will  permit;  and  will  particu- 
larly keep  in  mind  the  earnest  desire  of  the  President  to 
possess,  in  due  time,  every  material,  preparatory  to  the 
communications  relating  to  our  affairs  with  Great  Britain, 
which  will  be  so  anxiously  expected,  on  the  meeting  of 
Congress,  the  first  Monday  in  December. 

Such  are  the  instructions  and  explanations  under  which 
the  task  is  consigned  to  you,  of  renewing  the  discussions 
with  the  British  government.  The  President  is  well  assur- 
ed that  it  will  be  executed  with  all  the  advantage  which 
talents  and  patriotism  can  contribute  5  and  he  is  unwilling 
to  believe  that  that  government  will  finally  prefer  to  the 
reasonable  terms  proposed,  the  serious  state  of  things 
which  will  be  left  by  a  miscarriage  of  this  ulterior  appeal 
to  the  motives  which  ought  to  govern  a  just  and  triendly 
nation.  As  it  is  possible,  however,  that  this  favourable 
calculation  may  not  be  verified,  and  it  will  necessarily  re- 
main to  be  decided,  whether  such  a  state  of  things  can  be 
obviated  by  any  additional  proposition,  not  beyond  the 
justifiable  limits  of  concession,  the  President  has  taken  the 
case  into  his  serious  deliberation,  and  has  concluded  to 
authorize  you,  in  the  event  of  a  rejection  of  every  ar- 
rangement already  authorized,  but  in  that  event  only,  to 
admit  an  article  to  the  following  eftect : 

"It is  agreed,  that  after  the  term  of  months  com- 

puted from  the  exchange  of  ratifications,  and  during  a  war 
in  which  either  of  the  parlies  may  be  engaged,  neither  of 
them  will  permit  any  seaman,  not  being  its  own  citizen  or 
subject,  and  being  a  citizen  or  s\ibject  of  the  other  party, 
who  shall  not  have  been,  for  two  years  at  least  j)rior  to 
that  dale,  constantly  and  voluntarily  in  the  service,  or 
witnin  the  jurisdiction  of  the  parties  respectively,  to  enter 
or  be  employed  on  board  any  of  its  vessels  navigating  the 
high  seas :  and  proper  regulations,  enforced  by  adequate 
penalties,  shall  be  mutually  established  for  distinguishing 
the  seamen  of  the  parties  respectively,  and  for  giving  full 
effect  to  this  stipulation." 

You  will  observe,  that  the  proposition  is  so  framed  as 
not  to  comprehend  among  British  seamen  those  who  have 
been  made  citizens  of  the  United  States,  and  who  must 
necessarily  be  so  regarded  within  their  jurisdiction,  and 
under  their  flag.     This  modification  of  the  article  cannot 
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produce  any  real  objection  on  the  part  of  Great  Britain. 
Isi.  Because  the  legal  pre-requisites  to  naturalization  in 
the  United  States  imply,  what  is  sufficiently  known,  that 
the  number  ot  seamen,  actually  naturalized  or  likely  to  be 
so,  is  too  small  to  claim  attention  in  any  arrangement  on 
this  subject. 

2d.  Because  the  right  of  British  subjects  to  naturalize 
themselves  in  a  foreign  trade  and  navigation,  as  laid  down 
by  the  judicial  authority  of  Great  Britain,  ought  to  re- 
strain the  government  from  making  a  difficulty  on  this 
point.* 

If  an  attempt  should  be  made  to  bind  the  United  States 
to  deliver  up  the  seamen  to  Great  Britain,  instead  of  ex- 
cluding them  merely  from  their  own  service,  you  are  to 
say  at  once,  that  it  would  be  inconsistent  with  our  princi- 
ples, and  cannot  be  acceded  io. 

It  will  occur  to  you  that  the  period  of  two  years  has 
been  chosen,  in  allusion  to  the  period  established  by  Great 
Britain,  as  sufficiently  incorporating  alien,  with  British 
seamen.  Her  own  example  at  least  must  have  weight 
with  her,  and  the  implied  appeal  to  it  may  be  of  use  in 
shielding  the  measures  against  publick  prejudices, to  which 
the  government  may  not  wish  to  expose  itself. 

If  the  British  government  be  not  predetermined  against 
a  friendly  adjustment,  it  is  confidently  presumed  that  the 
concession  proposed  will  not  only  overcome  all  obstacles 
to  your  success  on  the  essential  points,  but  may  be  turned 
to  account  in  promoting  the  amendment  of  the  other 
articles. 

Should  the  concession,  however,  contrary  to  all  expec- 
tation, not  succeed,  even  as  to  the  essential  objects,  the 
course  prescribed  by  prudence  will  be  to  signify  your  pur- 
pose of  transmitting  the  result  to  your  government,  avoid- 
ing carefully  any  language  or  appearance  of  hostile  antici- 
pations ;  and  receiving  and  transmitting,  at  the  same  time, 
any  overtures  which  may  be  made  on  the  other  side,  with 
a  view  to  bring  about  accommodation.  As  long  as  nego- 
tiation can  be  honourably  protracted,  it  is  a  resource  to  be 
preferred,  under  existing  circumstances,  to  the  peremp- 

*  See  Duraford  and  East's  Reports,  Wilson  versna  Marriatt;  and  th« 
same  case  in  Bosanquet  and  Puller's  Reports. 
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tory  alternative   of  improper  concessions  or  inevitable 
collisions. 

The  last  suggestion  I  have  to  make  to  you  is,  that,  ia 
case  of  great  difficulties  in  re-adju'iting  ihe  multiplied 
provi'^ions  embraced  by  the  treaty  of  December,  particu- 
larly those  relating  to  commerce,  it  may  be  advisable  to 
simplify  the  transaction  by  confining  it  to  the  few  essen- 
tial objects,  or  by  not  adding  more  than  a  few  others  of 
least  difficulty  and  most  importance.  A  general  article 
may  suffice  for  the  rest,  giving  reciprocally,  in  regard  to 
trade  and  navigation,  armed  ships  and  prizes  the  privileges 
of  the  most  favoured  nation  ;  and  leaving  for  more  leisure- 
ly and  detailed  provision  whatever  further  may  conduce 
to  the  mutual  interests,  and  correspond  with  the  friendly 
dispositions  of  the  parties.  A  general  stipulation  of  this 
sort,  applied  to  the  subject  of  commerce,  would  have  the 
advantage  to  the  United  States  of  abolishing  and  prevent- 
ing British  discriminations  on  exports,  and  to  Great  Bri- 
tain the  like  advantage  with  respect  to  American  discrimi- 
nations on  imports. 

From  Mr.   Madison  to  Messrs.  Monroe  and  Pinkney.     De- 
partment of  State,  July  30,  1807. 

Gentlemen, — Your  letter  of  April  25th,  enclosing  the 
British  project  of  a  convention  of  limits,  and  your  pro- 
posed amendments,  has  been  duly  received.  The  follow- 
ing observations  explain  the  terms  on  which  the  President 
authorizes  you  to  close  and  sign  the  instrument. 

1st.  The  modification  of  the  5th  article,  (noted  as  one 
which  the  British  commissioners  would  have  agreed  to) 
may  be  admitted  in  case  that  proposed  by  you  to  them  be 
not  attainable.  But  it  is  much  to  be  wished  and  pressed, 
though  not  made  an  ultimatum,  that  the  proviso  to  both 
should  be  omitted.  This  is  in  no  view  whatever  necessa- 
ry, and  can  have  little  other  effect  than  as  an  offensive 
intimation  to  Spain,  that  our  claims  extend  to  the  Pacifick 
ocean.  However  reasonable*such  claims  may  be,  compar- 
ed with  those  of  others,  it  is  impolitick,  especially  at  the 
present  moment,  to  strengthen  Spanish  jealousies  of  the 
united  States,  which  it  is  probably  an  object  with  Great 
Britain  to  excite  by  the  clausf  in  question. 
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2d.  The  privileges  of  British  trade  and  intercourse  with 
the  Indians,  allowed  by  existing  stipulations,  are  not  to  be 
extended  to  Indians  dwelling  within  the  limits  of  the  Unit- 
ed States,  as  determined  by  the  treaty  of  peace. 

The  motives  for  excluding  foreign  traders  from  the  ter- 
ritories of  the  United  Statei,  westward  of  the  Mississippi, 
have  been  heretofore  stated  to  you.  These  motives  gain 
strength  daily.  It  is  manifest  also,  that  the  proposition  on 
the  part  of  Great  Britain  fails  essentially  in  the  point  of 
real  and  fair  reciprocity  :  first,  as  it  excepts  the  posses- 
sions of  the  Hudson's  Bay  company, without  any  equivalent 
exception  on  our  side  of  the  boundary  :  secondly,  as  the 
use  of  the  privilege  by  our  traders  on  the  British  side  of 
the  boundary  is  known  to  be  attended  with  danger  and 
secret  obstructions,  to  which  British  traders  on  our  side  of 
the  boundary  are  in  no  degree  exposed  :  thirdly,  as  all 
chance  of  competition  with  British  traders  on  the  British 
side  would  be  completely  frustrated  by  the  disparity  of 
duties  and  of  prices,  under  which  the  American  and  Bri- 
tish traders  would  respectively  carry  their  merchandise  to 
the  Indian  market  on  that  side.  The  British  government 
now  complains  of  the  disadvantage  resulting  to  their  In- 
dian traders  on  the  eastern  side  of  the  Mississippi  from  an 
excess  of  duty  amounting  to  about  six  per  cent.  In  the 
Indian  trade  within  the  British  territory,  the  difference 
against  our  traders  is  equal  to  the  difference  between  the 
duties  imposed  in  the  United  Slates  and  those  imposed  in 
Canada,  or  rather,  as  no  duties  are  probably  imposed  in 
Canada,  equal  to  the  full  amount  imposed  in  the  United 
States,  that  is,  to  15  or  20  per  cent.  It  is  enough  to  be 
under  this  inequality,  as  it  relates  to  the  existing  stipula- 
tion. To  extend  it,  as  proposed,  is  more  than  can  be 
fairly  expected.  The  bargain  would  be  still  far  worse  on 
our  side,  if  the  British  proposals  contemplate  a  free  ac- 
cess to  the  waters  westward  of  the  Mississippi,  with  goods 
free  of  duty  for  the  Indians  of  Louisiana. 

Having  already  transmitted  to  Mr.  Monroe  sundry  docu- 
ments, throwing  light  on  our  relations  with  the  Indians  in 
the  north  west  quarter,  I  add  a  few  others,  not  a  little 
curious,  as  well  as  not  uninteresting. 

3d.  Access  by  land  or  inland  navigation  from  the  British 
territories,  through  the  territory  of  the  United  States,  to 
the  rive;-  Mississippi,  i§  not  to  be  allowed  to  British  sub- 
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jects  with  their  goods  or  effects,  unless  such  arlicles  shall 
have  paid  all  the  duties,  and  be  within  all  the  custom-house 
regulations,  applicable  to  goods  and  effects  of  citizens  of 
the  United  States.  An  aiccess  through  the  territory  of  the 
United  States  to  the  waters  running  into  the  western  side 
of  the  Mississippi,  is  under  no  modification  whatever  to  be 
stipulated  to  British  subjects. 

There  can  be  no  good  reason  with  Great  Britain  for 
wishing  an  access  to  the  Mississippi  lor  goods  free  of  duty, 
because  the  river  can  never  be  a  highway  to  any  other 
market  than  the  consumption  of  our  citizens,  and  as  this 
cannot  be  attained  without  a  previous  payment  of  the 
usual  duties,  it  must  be  the  same  thing,  w-hethcr  the  duties 
be  paid  on,  or  after  entering  the  limits  of  the  United 
States;  or,  rather,  the  only  difference  would  be  in  the 
greater  facility  of  evading  the  duties  in  the  latter  than  in 
the  former  case ;  a  facility,  which  cannot  be  supposed  to 
be  approved  by  Great  Britain,  or  admissible  by  the  Unit- 
ed States. 

4th.  It  may  be  agreed  that  the  ad  valorem  duties,  now 
payable  on  goods  imported  into  the  United  States  from  the 
neighbouring  territories  of  Great  Britain,  shall  be  regulat- 
ed according  to  the  value  thereof,  estimated  in  the  same 
manner  as  if  directly  imported  from  beyond  sea,  and  that 
licenses  to  Indian  traders,  and  passes  for  their  canoes  and 
carriages,  shall  be  freely  granted  ;  but  that  the  British 
traders  shall,  in  all  respects,  be  subject  to  the  restrictions 
and  precautions  with  respect  to  the  articles  to  be  supplied 
to  the  Indians,  as  are  imposed  on  citizens  of  the  United 
States  engaged  in  the  same  trade. 

I  have  only  to  express  the  President's  approbation  of  the 
idea  of  keepiog  open  for  future  decision  our  right  to  the 
island  of  Grand  Menan,  and  to  suggest,  as  a  desirable  addi- 
tion to  the  8th  article,  a  clause  providing,  "that  in  the 
mean  time  British  vessels  shall  not  be  restrained  from 
carrying  plaster^  &c.  to  any  ports  of  the  United  States.'' 
It  appears  that  a  disposition  exists  to  compel  the  British 
vessels  to  trade  to  the  more  distant  poris  of  the  United 
.States,  instead  of  resorting  to  the  nearer  ones,  Vvhence  the 
plaster,  &lc.  is  now  conveyed  by  vessels  of  the  United 
States.  For  the  spirit  and  outrages  which  prevail  in  that 
■-luarter^refer  to  the  communications  from  the  collector 
vov;  VI.  37 
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of  Passamaquoddy,  herewith  enclosed.  Affidavits  of  the 
facts  stated  by  the  collectorhave  also  been  transniitted  by 
him. 

I  have  the  honour  to  be,  &c. 

JAMES  MADISON. 


London,  July  25,  1806. 

Sir, — You  will  hare  been  surprised  at  not  hearing  from 
us  sooner,  on  the  business  confided  to  us,  under  the  com- 
mission with  which  we  are  honoured  by  the  President. 
The  delay  proceeded  from  a  desire  to  give  you  some  sa- 
tisfactory information  of  our  progress  in  it,  which  it  was  not 
in  our  power  to  do.  It  happened  nnforfunately,  just  about 
the  time  of  Mr.  Pinkney's  arrival,  on  the  24th  ultimo,  that 
Mr.  Fox  was  taken  ill  of  a  dropsical  complaint,  from  which 
he  has  not  yet  recovered,  and  probably  never  will.  That 
circumstance  opposed  to  us  a  serious  obstacle,  which  it 
was  dltlif'ult  to  surmount,  even  in  the  first  stage.  As  Mr, 
Fox  was  the  official  organ  of  the  government,  we  could 
not  approach  it  in  that  mode  through  any  other  channel ; 
and  as  he  and  his  friends  are  believed  to  be  favourably 
disposed  to  the  objects  of  our  mission,  and  are  strong  in 
the  cabinet,  it  seemed  to  be  hazardous  to  make  any  expe- 
riment for  that  purpose  which  might  have  a  tendency  to 
irritate  them.  Thus  we  were  kept  for  some  time  at  a 
stand.  Every  necessary  step  was  taken  with  the  depart- 
ment of  foreign  affairs,  without  making  any  advance.  At 
length,  through  the  good  offices  of  lord  Holland,  to  whom, 
as  the  relative  of  Mr.  Fox  we  presumed  we  might  apply, 
without  giving  offence  to  him  or  his  friends,  we  obtained 
our  recognition  of  the  king.  And  we  trust  now  that  the 
door  is  open,  that  we  shall  soon  be  able  to  proceed  in  the 
business,  on  which  we  have  to  treat,  with  some  suitable 
organ  of  the  government.  We  persuade  ourselves,  if  Mr. 
Fox  should  continue  unable  to  act,  that  some  other  person 
will  be  appointed  to  meet  us  in  his  stead.  We  have  the 
pleasure  to  enclose  you  a  copy  of  the  several  notes  which 
have  passed  in  this  introductory  stage  of  the  business. 

Our  audience  of  the  king  took  place  on  the  21st  inst. 
The  reception  was  quite  a  favourable  one.  To  the  assu- 
rances which  we  gave  of  the  friendly  policy  of  the  United 
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States  towards  Great  Britain,  as  particulary  exemplified 
by  the  present  mission,  his  majesty,  in  return,  expressed 
himself  to  be  highly  satisfied  with  the  proof  which  that 
measure  gave  of  that  disposition  in  their  government,  as 
that  Mr.  Pinkney  had  heen  selected  from  among  their 
citizens  to  be  employed  in  it.  His  other  remarks,  though 
not  applicable  to  the  topick  of  existing  differences,  were 
nevertheless  of  a  conciliatory  and  friendly  character. 

We  beg  you  to  be  assured,  that  we  shall  continue  to 
exert  our  best  efforts  to  accomplish  the  important  objects 
of  our  mission.  Of  the  actual  disposition  of  this  govern- 
ment on  that  subject,  and  of  the  prospect  of  a  satisfactory 
adjustment,  it  is  not  in  our  power  to  speak  from  any  recent 
occurrence.  The  general  view,  as  founded  on  the  senti- 
ments which  have  been  expressed  by  those  about  the 
government,  with  whom  we  have  conferred,  is  favourable. 
We  cannot  but  believe,  that  the  delay  to  which  we  were 
subjected  in  obtaining  our  recognition  by  the  king,  ought 
to  be  attributed  to  Mr.  Fox's  indisposition  alone.  It  is, 
however,  proper  to  mention,  that  a  negotiation  with  France 
is  still  depending,  and  that  many  entertain  the  expecta- 
tion, that  it  will  terminate  in  peace.  We  are  not  aware 
that  such  an  event  is  likely  soon  to  happen,  and  we  flatter 
ourselves,  even  in  case  it  should,  that  the  motive  for  pre- 
serving a  good  understanding  with  the  United  States,  in 
the  present  situation  of  the  world,  is  otherwise  sufiiciently 
strong  with  this  government  to  induce  it  to  accede  to  a 
fair  and  satisfactory  adjustment  of  differences  with  them. 

We  have  received  your  letter  of  May  30,  and  shall  not 
fail  to  pay  due  attention  to  the  instruction  it  communi- 
cates. 

We  have  the  honour  to  be,  with  great  consideration  and 
esteem,  sir,  your  very  obedient  servants, 

JAMES  MONROE, 
WILLIAM  PINKNEY. 


To  Mr,  Fox,     Low  Layton,  June  21,  1806. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arrival  of  Mr.  Pink- 
ney at  Liverpool,  and  to  request  that  he  will  be  so  good 
as  to  give  an  order  that  his  baggage  and  effects  may  be 
landed  and  brought  to  London.     Mr.  Monroe  presumes 
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that  Mr.  Pinkncy,  hcinc^  in  n  diplomatic  character,  will 
be  permitted  to  proceed  on  his  journey  there  without  the 
sanction  of  a  passport ;  should  it  be  necessary,  he  requests 
that  Mr.  Fox  will  be  so  good  as  to  send  him  one. 


From  Mr.  Fox,     Stable    Farrf,  J?mc  22,  1806. 

Mr.  Fox  presents  his  compliments  to  Mr.  Monroe,  and 
will  be  very  glad  to  sec  him  here  to-morrow  at  12  o'clock. 

Mr.  Fox  is  very  much  obliged  to  Mr.  Monroe  for  his 
note  informing  him  of  Mr.  Pinkney's  arrival.  He  ima- 
gines (hat  no  passport  is  necessary  for  that  gentleman  to 
jn'oceed  to  London.  The  order  respecting  his  baggage 
and  effects  shall  immediately  be  expedited. 


To  Mr.  Fox.     Loio  Lai/lo)i,  June  23,  180C. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
regrets  that  he  had  not  the  pleasure  of  receiving  his  note 
of  yesterday  till  so  late  an  hour  this  day,  as  to  render  it 
impossible  for  him  lo  comply  with  his  obliging  invitation. 
The  hour  appointed  for  him  to  call  in  Stable  Yard  had 
not  only  passed,  but  he  concluded  that  before  he  could 
arrive  in  Downing  street.  Mr.  Fox  would  have  left  it  and 
gone  to  the  house  of  commons.  Mr.  Monroe  will  be  happy 
to  wait  on  Mr.  Fox  at  any  other  time  which  may  be  con- 
venient to  him. 

Mr.  Blonroe  expects  Mr.  Pinkney  in  town  to-night.  As 
soon  as  he  arrives,  hnwill  have  the  pleasure  to  inform 
Mr.  Fox  of  it,  and  to  request  the  appointment  of  an  hour 
when  he  may  have  the  honour  of  presenting  him  to  Mr. 
Fox. 


To  Mr.  Fox.     Low  LciTjton,  June  '25,  1806. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arrival  of  Mr.  Pink- 
ney in  the  character  of  a  joint  commissioner  extraordinary 
and  plenipotentiary  from  the  United  States  to  his  Britan- 
nick  majesty.  Mr.  Monroe  requests  that  Mr.  Fox  will 
be  so  good  as  to  appoint  a  lime  when  he  may  have  the 
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honour  of  presenting  Mr.  Pinkney  to  him.  He  will  avail 
himself  of  the  same  opportunity  to  deliver  to  Mr.  Fox  a 
copy  of  their  joint  letters  of  credence. 


From  Sir  Francis  Vincent.     Stable   Yard,  June  27^    1806. 

Dear  sir, — Mr.  Fox  has  been,  and  indeed  still  con- 
tinues so  unwell  with  severe  rheumatism,  that  it  is  not  in 
his  power  as  yet  to  fix  a  day  to  have  the  honour  of  seeing 
you  and  Mr.  Pinkney,  which  I  assure  you  he  is  very  anx- 
ious and  im.patient  to  do  ;  but  as  soon  as  he  is  able  I  shall 
have  the  honour  of  informing  you.  In  the  mean  time  Mr. 
Fox  hopes  you  will  have  the  goodness  to  excuse  this  una- 
voidable delay. 

Mr.  Fox  requests  that  you  will  offer  Mr.  Pinkney  his 
best  compliments  on  his  safe  arrival.  May  I  request  that 
you  would  do  me  the  honour  to  offer  mine  also  ? 

Believe  me,  dear  sir,  your  very  faithful  humble  servant, 

F.  VINCENT. 


To  Sir  Francis  Vincent.     Low  Layton,  June  27,  1806. 

Dear  sir, — It  is  with  extreme  regret  that  I  heard  yes- 
terday of  the  indisposition  of  Mr.  Fox,  and  I  beg  you  to 
be  assured,  that  I  would  on  no  consideration  whatever 
hasten  our  interview  at  the  expense  of  his  quiet.  I  shall 
explain  the  cause  of  the  delay  to  Mr.  Pinkney,  who  will, 
I  am  satisfied,  unite  with  me  in  this  sentiment.  I  sincere- 
ly hope  that  his  recovery  will  be  rapid,  and  that  I  shall 
soon  have  the  pleasure  of  seeing  him  in  good  health.  Ac- 
cept my  acknowledgment  for  the  very  obliging  expressions 
contained  in  your  favour  of  this  date,  and  believe  me  to 
be-,  with  great  consideration  and  esteem,  very  truly,  your 
most  obedient  servant, 

JAMES  MONROE. 


From  Mr.  Fox.      Stable    Yard,  July  15. 

Mr.  Fox  presents  his  compliments  to  Mr.  Monroe,  and 
begs  to  have  the  honour  of  seeing  him  here  with  Mr. 
Pinkney,  at  3  o'clock  to-day. 
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From  Sir    Francis   Vincent,     Arlington    Street,   Tuesday 

Evening,  July  15. 

My  dear  siu, — Tlic  king  does  not  come  to  town  till 
Monday,  on  which  day  you  and  Mr.  Pinkney  may  certain- 
ly be  presented  to  his  majesty. 

Yours  ever,  and  most  sincerely, 

F.  VINCENT. 
James  Monroe,  Esq.  k.c.  he. 


From  Lord  Holland.     Sunday  J^fight,  July  20. 

Dear  sir, — Lord  Howick,  whom  I  have  seen,  will  be 
very  happy  to  be  of  any  use  to  you,  but  is  not  the  person 
wlio  can  officially  present  you,  on  producing  your  creden- 
tials. If  you  wish  to  settle  the  business  through  him,  he 
will  be  ready  to  receive  you  any  time  before  12,  at  the  ad- 
miralty. Since  I  saw  him,  I  have  written  to  lord  Spencer, 
who  is  the  regular  person  on  such  an  occasion  to  supply 
my  uncle's  place,  and  though  my  letter  went  late  this 
night,  I  hope  his  answer  to  it  will  find  you  as  soon  as  this, 
I  am  sure  if  time  allows,  he  will  be  happy  to  receive  Mr. 
Pinkney  and  yourself,  and  present  you  in  form  to  the  king. 

My  uncle  begged  me  to  express  his  regret  at  having  dis- 
appointed Mr.  Pinkney  and  yourself,  and  feeling  his 
health  uncertain,  waij  almost  afraid  of  again  fixing  an 
hour  ;  but  as  you  will  be  in  that  part  of  the  town,  and  his 
best  hour  is  from  four  to  five  or  thereabouts,  perhaps  Mr. 
Pinkney  and  you  will  be  so  good  as  to  call  about  that 
lime  at  Stable  Yard. 

Believe  me.  dear  sir,  ever  your  obliged, 

HOLLAND. 

P.  S.  If  you  settle  to  go  to  court  with  lord  Spencer, 
have  the  goodness  to  inform  lord  Howick  by  a  line,  as 
he  will  otherwise  wait  for  your  commands,  till  past  19 
o'clock. 

James  Monroe,  Esq.  &:c.  Szc.  &€. 
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From  Lord  Spencer,     St.  James'^s  Place,  July  21,  1806. 

Lord  Spencer  presents  his  compliments  to  Mr.  Mojiroe, 
and  has  the  honour  to  inform  him,  by  desire  of  Mr.  Fox, 
who  is  too  much  indisposed  to  have  it  in  his  power  to  re- 
ceive him  and  Mr.  Pinkney  this  morning,  that  the  king 
will  be  at  the  queen's  house  to-day,  at  two  o'clock,  when, 
if  it  will  be  convenient  for  Mr.  Monroe  and  Mr.  Pinkney 
to  attend,  lord  Spencer  will  be  very  happy  to  have  the 
honour  of  introducing  Mr.  Pinkney  to  his  majesty,  for  the 
purpose  of  delivering  his  credentials  from  the  United 
Stales  ;  and  if  Mr.  Monroe  and  Mr.  Pinkney  are  desirous 
of  seeing  lord  Spencer  before  they  go  to  the  queen's  house, 
he  will  be  at  his  office  at  Whitehall,  at  one  o'clock,  where,* 
if  they  would  have  the  goodness  to  call,  he  will  have  the 
honour  of  receiving  them. 


To  Lord  Spencer.    Portland  Place,  July  21,  1806. 

Mr.  Monroe  presents  his  compliments  to  lord  Spencer, 
and  begs  to  inform  his  lordship,  that  Mr.  Pinkney  and 
himself  will  have  the  honour  to  wait  on  him  at  Whitehall, 
at  one  o'clock,  at  which  hour  his  lordship  has  been  so  good 
as  to  intimate,  that  he  will  be  prepared  to  receive  them. 
Mr.  Monroe  very  much  regrets  the  indisposition  of  Mr. 
Fox,  but  Mr.  Pinkney  and  himself  will  avail  themselves 
with  pleasure  of  his  lordship's  obliging  offer,  to  do  them 
the  honour  of  presenting  them  to  his  majesty  to-day  at 
two  o'clock.  Although  Mr.  Monroe  is  already  an  accre- 
dited minister  at  this  court,  yet  as  he  is  invested  with  a 
new  character,  being  included  in  the  special  mission  from 
the  United  States,  he  presumes  that  it  will  be  proper,  that 
he  should  also  have  the  honour  of  being  presented  to  his 
majesty  as  a  party  to  it.  Mr.  Pinkney  and  Mr.  Monroe 
will  have  the  the  honour  of  delivering  to  lord  Spencer,  a 
copy  of  their  joint  letter  of  credence  at  one  o'clock. 


2c)  Lord  Howick.     Portland  Place,  July  :il,  1806. 

Mr.  Monroe  presents  his  compliments  to  lord  Hou  ick. 
and  begs  to  assure  his  lordship,  that  he  is"  very  sensible  o^' 
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his  obliging  attention  in  oflering,  as  he  is  just  informed  by 
lord  Holland,  his  good  ollkes  to  procure  Mr.  Pinkney  and 
hinisoir  the  honour  of  being  presented  to  his  majesty  to-day, 
uhich  has  been  hitherto  delayed  by  the  much  lamented 
indisposition  of  Mr.  Fox.  Mr.  Monroe  has  the  honoui*  to 
inform  lord  Howick,  that  he  has  just  received  a  letter  from 
lord  Spencer,  intimating  that  liis  lordship  will  do  Mr. 
Pinkney  and  himself  the  honour  of  presenting  them  to  his 
majesty  to-day.  He  hastens  to  give  lord  Howick  this 
information,  in  consequence  of  a  suggestion  from  lord 
Holland,  that  lord  Howick  would  be  so  good  as  to  remain 
at  home  till  twelve  o'clock,  for  the  purpose  of  receiving 
them. 


From  Sir  Francis  Vincent,     Stable  Yard,  July  21,  180G. 

My  dear  sir, — I  am  very  sorry  to  be  under  the  neces- 
sity of  asking  you  and  Mr.  Pinkney,  whether  you  should 
consider  it  as  of  great  inconvenience  to  postpone  your  pre- 
sentation to  the  king  till  his  next  coming  to  town,  which 
will  be  early  next  week,  as  it  has  not  yet  been  in  Mr. 
Tox's  power  to  announce  it  officially  to  his  majesty.  In 
the  mean  time  every  communication  from  yon  and  Mr. 
Pinkney  will  meet  with  the  same  attention  as  if  this  cere- 
mony had  been  gone  through  ;  an  attention  which  it  will 
always  be  the  pride  of  the  foreign  office  to  show  to  the 
ministers  of  the  United  States,  our  half  countrymen. 

And  from  this  delay  no  detriment  will  arise  to  the  great 
cause,  as  I  fear  some  days  must  yet  elapse  before  Mr. 
Fox  will  be  well  enough  to  discuss  business  ;  he  is,  how- 
ever, better.  Pray  write  me  a  line  in  answer  to  this.  I 
have  not  written  to  Mr.  Pinkney  :  will  you  make  my  ex- 
cuse to  him,  as  I  am  anxious  for  your  getting   this  soon. 

Believe  me.  dear  sir,  most  truly  yours, 

F.  VINCENT. 
James  Monroe,  Esq.  &c.  &c.  &c. 

Note.  On  Friday  the  11  (hi  sir  Francis  Vincent  pro- 
mised us  an  interview  with  Mr.  Fox  on  the  15th,  which 
Mr.  Fox  invited  by  his  note  of  that  date.  We  attended  at 
Mr.  Fox's  house  according  to  appointment,  but  did  not  sec 
him,  his  health  not  permitting  it.     On  the  evening  of  the 
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same  day,  sir  Francis  Vincent  wrote  the  note  which 
bears  his  name  of  that  date.  The  arrangement  with  lord 
Holland  was  made  on  the  20th,  for  which  the  circumstance 
of  our  dining  with  him  furnished  a  favourable  opportunity. 
Sir  Francis  Vincent's  note  of  the  21st  was  written  before 
he  was  acquainted  with  that  ari-angement. 

(Owing  to  the  haste  in  despatching  the  original,  the  copy 
of  the  correspondence  annexed  to  it  was  not  so  full  as  that 
accompanying  the  duplicate.) 


No.  2. 

London^  August  11,   1806. 

Sir, — It  was  intimated  to  us,  by  sir  Francis  Vincent, 
soon  after  the  date  of  our  last,  that,  as  the  state  of  Mr. 
Fox's  health  was  not  likely  soon  to  permit  him  to  attend 
to  us,  or  the  subjects  of  our  mission,  lord  Grenville  would 
be  asked  to  communicate  with  us  in  his  stead;  and  sir 
Francis  promised  that  he  would  endeavour,  without  loss  of 
time,  to  arrange  with  lord  Grenville  to  that  effect. 

On  the  first  instant  sir  Francis  informed  us,  by  a  note 
to  Mr.  Monroe,  that  lord  Grenville  had  been  applied  to, 
and  that  he  would  fix  an  early  day  for  our  reception.  Be- 
lieving that  we  should  not  make  the  most  profitable  use  of 
the  opportunity,  if  we  waited  for  a  note  from  lord  Gren- 
ville, we  determined  to  write  him  immediately,  and  request 
him  to  appoint  a  time  for  receiving  us.  He  accordingly 
appointed  Monday  the  4th,  which,  on  account  of  an  inter- 
fering engagement,  not  at  first  adverted  to,  was  changed^ 
to  the  day  following. 

His  lordship  received  us  with  great  cordiality  ;  but,  as 
we  had  expected,  was  not  prepared  to  enter  into  any  for- 
mal consideration  of  the  subjects  embraced  by  our  com- 
mission, which,  as  the  letter  of  credence  had  been  deliver- 
ed to  the  king,  and  had  not  been  seen  by  lord  Grenville, 
we  thought  it  advisable  to  submit  to  his  perusal.  He  told 
us  that  he  was  at  present  able  to  say  little  more  than  that 
his  majesty's  government  was  earnestly  desirous  of  giving 
the  most  prompt  and  efTectuhl  attention  to  what  we  had  to 
propose,  and  of  adjusting  satisfactorily  whatever  was  in 
any  degree  calculated  to  disturb  the  good  understanding 
VOL.  vr.  38 
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which  ought  to  subsist  bclwce!i  us  ;  that  he  had  always  en- 
lertaincd  and  acted  upon  a  sincere  disposition  to  cultivate 
the  most  friendly  connexion  and  intercourse  with  the 
United  States  ;  and  that  he  could  say  for  his  colleagues, 
that  such  was  their  disposition  also  :  that  we  were  aware 
that  the  delay  we  had  hitherto  experienced  arose  entirely 
from  the  illness  of  Mr.  Fox,  to  whose  department  subjects 
of  this  description  particularly  belonged  ;  that  he  himself, 
having  only  recently  returned  to  a  situation  of  confidence 
in  his  majesty's  councils,  was,  of  course,  but  very  imper- 
fectly acquainted  with  those  immediate  transactions  and 
discussions,  which  had  a  bearing  upon  the  relations  of  the 
two  countries ;  that  he  could  not,  therefore,  at  this  mo- 
ment, undertake  even  to  converse  with  us  upon  them, 
otherwise  than  very  loosely  and  informally  ;  but  that  he 
should,  notwithstanding,  be  glad  to  hear  from  us  a  state- 
ment of  the  principal  points,  which  it  was  supposed  our 
negotiation  would  involve.  His  lordship  add-ed,  that,  if 
Mr.  Fox  should  unfortunately  continue  to  be  disqualified 
by  indisposition,  from  attending  personally  to  the  affairs  of 
our  mission,  it  would  be  necessary  to  receive  his  majesty's 
pleasure,  whether  this  important  duty  should  be  committed 
to  some  other  of  the  secretaries  of  state,  or  to  commission- 
ers to  be  specially  appointed  to  treat  with  us  ;  and  that  this 
would  not  be  delayed  beyond  the  actual  necessity  of  the 
occasion. 

The  statement  which  his  lordship  invited  w^as  of  course 
given  with  as  much  minuteness  as  was  thought  to  be  pru- 
dent; and  it  drew  from  him  several  remarks,  some  of  which, 
although  not  very  interesting,  it  may  be  proper  to  state. 

On  the  subject  of  the  impressment  of  our  seamen,  he 
suggested  doubts,  (which  we  endeavoured  to  remove  by 
suitable  exfjlanations)  of  the  practicability  of  devising  the 
means  of  discrimination  between  the  seamen  of  the  two 
countries,  within  (as  we  understood  him)  their  respective 
jurisdictions  ;  and  he  spoke  of  the  importance,  to  the  safe- 
ty of  Great  Britain,  in  the  present  state  of  the  power  of 
her  enemy,  of  preserving,  in  their  utmost  strength,  the 
right  and  the  capacity  of  government  to  avail  itself  in  war 
of  the  services  of  its  seamen.  These  observations  were 
connected  with  frequent  professions  of  an  earnest  wish. 
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that  some  liberal  and  equitable  plan  should  be  adopted  for 
reconciling  the  exercisg  of  this  essential  right  with  the 
just  claims  of  the  United  States,  and  for  removing  from  it 
all  cause  of  complaint  and  irritation. 

To  a  very  brief  sketch  of  the  views  of  our  government, 
relative  to  belligerent  proceedings  in  the  vicinity  of  our 
coasts  and  harbours,  he  replied,  that  there  could  be  no 
objection  on  their  part  to  a  suitable  provision  on  that 
head.  And  as  this  topick  recalled  the  recollection  of  cap- 
tain Whitby's  outrages  at  New  York,  his  lordship  took  oc- 
casion to  say,  that,  if  they  had  been  truly  represented, 
they  would  meet  with  the  severest  censure  here;  that 
captain  Whitby  could  not  be  condemned  upon  such  grave 
charges,  unheard ;  but  that  he  would  return  to  answer  for 
his  conduct. 

To  what  was  suggested  by  us  on  the  subject  of  con- 
traband, he  replied  only,  that  he  and  Mr.  Jay  had  copied 
the  enumeration,  in  their  treaty,  from  the  British  treaty 
with  Sweden. 

Upon  the  commercial  subject  very  little  was  said  on 
either  side.  For  obvious  reasons,  it  was  not  proper  that 
we  should  do  more  than  lead  to  it  in  a  very  general  way. 
On  the  West  Indian  branch  of  it  lord  Grenville  remarked, 
that  he  did  not  feel  the  difficulties  which  were  supposed  by 
many  to  belong  to  it ;  and  that  he  regretted  that  the  12th 
article  of  Mr.  Jay's  treaty  had  not  been  retained,  as  it 
would  have  prepared  the  way  for  the  more  complete  ad- 
mission of  the  United  States  into  that  trade.  We  inferred 
from  the  little  that  passed  on  this  point,  that  lord  Grenville 
looked  to  a  prevailing  prejudice  here,  at  variance  with  his 
own  opinion,  as  likely  to  oppose  itself  to  our  views. 

As  the  illness  of  Mr.  Fox  had  hitherto  restrained  Mr. 
Monroe  froni  sending  to  him  a  note,  which  he  had  prepar- 
ed on  the  subject  of  captain  Whitby's  proceedings, he  took 
the  opportunity,  afforded  by  this  interview,  of  asking  the 
opinion  of  lord  Grenville  as  to  the  course,  which,  in  refe- 
rence to  thai  interesting  object, would  now  be  most  proper, 
intimating  at  the  same  time  his  own  desire,  that  his  com- 
munication, delayed  thus  long  by  motives  of  delicacy  and 
respect  towards  Mr.  Fox,  should,  as  soon  as  possible,  be 
brought  under  the  serious  consideration  of  his  majesty's 
government.     Lord  Grenville  stated  his  opinion  and  his 
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wish  to  be,  that  the  note  should  be  retained  for  the  pre- 
sent. 

On  the  7lh,  Mr.  Fox  underwent  the  operation  of  tap- 
ping, by  which  he  was  much  relieved  ;  and  his  friends  have 
since  had  great  hopes  of  his  permanent  recovery. 

On  the  9th  we  called  on  sir  Francis  Vincent,  and  stated 
to  him  what  had  passed  with  lord  Grenville.  He  now 
assured  us  that  Mr.  Fox  wished  extremely  to  act  in  our 
afiairs  himself,  and  the  late  favourable  appearances  seem- 
ed to  justify  an  expectation  that  his  convalescence  would 
be  sulficiciitly  rapid  to  enable  him  to  indulge  that  wish.  He 
even  went  so  far  as  to  express  his  conviction,  that,  if  there 
was  one  reason  more  than  another,  why  Mr.  Fox  was  at 
this  time  particularly  anxious  to  remain  in  office,  it  was 
his  strong  desire  to  settle  personally  with  us  every  ques- 
tion relative  to  our  country. 

The  publick  papers  will  inform  you  that  lord  Lauder- 
dale has  been  sent  by  this  government  to  Paris,  on  the 
subject  of  peace.  According  to  some  opinions,  the  basis 
and  the  terms  had  been  settled  by  previous  correspondence, 
and  his  lordship  wai  simply  to  perform  the  office  of  sign- 
ing a  treaty  already  adjusted.  Others  have  supposed  that 
he  has  been  sent  to  make  the  usual  experiment ;  and  others 
again,  that,  although  much  has  been  agreed  upon,  there 
are  certain  points  upon  which  this  government  has  been 
misunderstood  by  that  of  France,  which  require  to  be  ex- 
plained by  an  envoy,  and  are  of  course  still  open. 

The  terms  of  M.  D'Oubril's  treaty  are  yet  unknown,  and 
the  treaty  itself  is  in  all  respects  as  mysterious  as  at  first. 

We  need  not  suggest  to  you  the  various  conjectures, 
which  it  would  be  possible  to  form,  as  to  the  causes  to 
which  it  is  owing  that  our  negotiation  is  not  yet  in  train, 
and  as  to  the  probable  effisct  ofourmission.  We  have  not 
been  inattentive  to  what  has  passed  here,  and  upon  the 
continent;  but  we  are  disposed  to  give  credit  to  the  pro- 
fessions of  just  and  amicable  views  which  we  have  so  often 
heard,  and  to  the  precise  assurances  which  have  so  fre- 
quently been  given  to  us,  that  Mr.  Fox's  illness  alone  has 
suspended  our  progress,  in  the  actual  state  of  things  it 
would  be  vain,  and  probably  injurious,  and  certainly  harsh, 
to  be  very  urgent  for  despatch.      You  may  be  assured. 
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however,  that  we  shall  lose  no  opportunity  of  fulfilling  the 

just  expectations  of  our  government,  with  as  little  delay 

as  possible. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 

James  Madison,  Esq.  Secretary  of  State. 


[Here  follows  No.  3,  sent  as  confidential.  It  is  a  letter 
from  Messrs.  Monroe  and  Pinkney  to  the  Secretary  of 
State,  dated  15th  August,  1806.] 


No.  4. 

Extract  of  a  Letter  from  Messrs.  Monroe  and  Pinkney,  to 
the  Secretary  of  State.     London,  .August  21,  1806. 

Sir, — We  have  the  pleasure  to  transmit  you  a  copy  of 
a  note  from  Mr.  Fox  of  yesterday,  which  announces  the 
appointment  of  lords  Holland  and  Auckland  to  meet  us  on 
the  subjects  which  are  embraced  by  our  joint  commission. 
We  flatter  ourselves  that  we  shall  enter  on  this  business 
in  the  course  of  a  few  days,  and  that  we  shall  he  able  in  a 
short  time  afterwards  to  speak  with  some  confidence  of  the 
result.  We  add  with  pleasure  that  we  see  no  reason,  at  this 
time,  to  think  the  prospect  less  favourable  to  a  satisfactory 
one  than  we  have  heretofore  presumed  it  to  be.  Aware 
of  the  considerations  which  urge  despatch,  we  have  been 
and  shall  continue  to  be  attentive  to  that  object,  though  it 
is  far  from  being  in  our  power  to  promise  any  thing  expli- 
cit on  that  point. 

Dozoning  Street,  Aug.  20,  1806. 

Mr.  Secretary  Fox  presents  his  comj)liments  to  Mr. 
Monroe  and  Mr.  Pinkney,  and  he  has  the  honour  to  inform 
them  that  his  majesty  has  been  graciously  pleased,  (Mr. 
Fox  not  yet  being  sufficiently  recovered  to  attend  to  busi- 
ness of  such  magnitude,)  to  appoint  lord  Holland  and  lord 
Auckland  to  enter  with  Mr.  Monroe  and  Mr.  Pinkney 
upon  the  discussion  of  all  matters  now  pending  between 
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his  majesty's  government  and  the  government  of  the  Unit- 
ed States. 

Mr.  Fox  feels  it  his  duty,  in  expressing  his  regret  at  be- 
ing unable,  at  the  present  moment,  to  undertake  this  im- 
portant business  himself,  to  observe, that  his  majesty,  in  this 
appointment  of  commissioners,  has  given  a  fresh  proof  of 
his  most  anxious  and  constant  desire  to  bring  to  a  speedy 
termination  all  discussions  between  the  two  countries,  and 
to  form  such  arrangements  as  may  tend  to  render  perpe- 
tual a  system  of  mutual  friendship  and  cordiality  so  con- 
ducive to  the  lionour  and  interests  of  both. 

Mr.  Fox  begs  Mr.  Monroe  and  Mr.  Pinkney  will  ac- 
cept the  assurance  of  his  high  consideration. 


From  Sir  Francis   Vincent,      Downing  Street,  August    l, 

1806. 

Mv  DEAR  SIR, — Having  communicated  to  lord  Gren- 
ville,  as  I  told  you  1  would,  your  and  Mr.  Pinkney's 
anxiety  to  see  one  of  his  majesty's  ministers,  his  lordship 
has  desired  me  to  inform  you,  that  he  will  fix  as  early  a 
time  as  he  can  to  have  the  honour  of  receiving  you.  If 
you  will  have  the  goodness  to  communicate  this  to  Mr. 
Pinkney,  1  trust  he  will  dispense  with  my  troubling  him 
with  a  similar  notification. 

Believe  me  ever,  dear  sir,  most  truly  and  sincerely 
yours, 

F.  VIiNCENT. 
-lames  Monroe,  Esq.  &c.  &c.  &c. 


To  Lord  Grenville.     Portland  Place,  Aug,  2,  1806. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli- 
mciits  to  lord  Grenville,  and  request  the  honour  of  an  in- 
terview with  his  lordship,  on  the  interesting  subjects  which 
form  the  object  of  their  special  mission,  with  which  they 
arc  honourecl  by  their  government,  to  his  Britannick  majes- 
ty. They  make  this  request  in  consequence  of  the  much 
lamented  indisposition  of  Mr.  Fox,  which  has  hitherto, 
and  still  continues  to  put  it  out  of  his  power  to  meet  them 
on  that  important  business. 


STATE    PAPERS.  303 


From  Lord  Grenvilk.     Dczoning  Street,  Aug.  2,  1 806, 

Lord  Grenville  presents  his  compliments  to  Mr.  r^on- 
roe  and  to   Mr.  Pinkney,  and  will   be  happy  to  ha\^  the 
honour  of  seeing  them  on  Monday  next,  at  one  o'clock. 
(A  similarnotesent  to  Mr.  Pinkney.) 


From  Lord  Grenville,     Dozoning  Street,  Sunday,  August  3. 

180G. 

Lord  Grenville  presents  his  compliments  to  Mr.  Mon- 
roe and  to  Mr.  Pinkney.  Lord  Grenville,  when  he  made 
the  appointment  for  to-morrow  at  one  o'clock,  did  not  re- 
collect an  engagement  he  had  in  the  city,  at  that  hour, 
and  therefore  requests  to  have  the  honour  of  seeing  Mr. 
Monroe  and  Mr.  Pinknev  on  Tuesdav,  at  one  o'clock. 
(A  similar  note  sent  to  Mr.  Pinkney.) 


No.  b. 

London,  Sept.  11,  180G. 

Sir, — Our  first  meeting  with  lord  Holland  and  lord 
Auckland  took  place  in  Downing  street  on  the  22d  of 
August.  After  the  usual  exchange  of  powers,  we  stated, 
at  their  request,  the  objects  of  our  mission,  and  the  general 
nature  of  the  stipulations  by  which  we  expected  them 
to  be  provided  for.  They  took  minutes  of  what  was  said 
by  us,  for  the  purpose  of  making  their  report  to  the  cabinet, 
and  threw  out  some  observations,  but  of  li  very  loose  and 
inconclusive  character,  upon  several  branches  of  the  sub- 
ject. They  resisted,  with  great  earnestness  and  decision, 
as-  an  impracticable  subject,  the  claim  of  indemnity,  which 
we  pressed  as  standing  upon  unquestionable  grounds  of 
justice.  They  appeared  to  consider  the  subject  of  im- 
pressment as  extremely  delicate  and  embarrassing,  and 
that  of  our  trade  with  the  colonies  of  their  enemies  as  pre- 
senting important,  although  not  equal  difficulties  ;  and  lord 
Auckland  expressed  a  strong  desire,  which  of  course  we 
discouraged,  that  the  former  should  be  suffered  to  rest 
ypon  mere  understanding,  and  find  no  place  in  the  pro- 
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jected  ti-eaty.  The  best  dispositions  were,  however,  pro- 
fessed to  arrange  every  thing  upon  fair  and  amicable 
principles,  and  nothing  was  suggested  to  impair  the  hope, 
that  the  result  of  our  negotiation  would  be  entirely  satis- 
factory. We  were  told  at  parting,  that  an  early  day  would 
be  mentioned  for  renewing  our  conferences. 

On  the  28th  we  met  them  again  upon  their  own  appoint- 
ment. We  were  then  told,  that  the  purpose  of  this  inter- 
view was  to  obtain  from  us  an  explanation  of  our  views 
with  reference  to  some  of  the  points  upon  which  we  had 
touched  at  the  former  meeting.  We  were  accordingly 
asked  to  state  precisely  what  equivalent  stipulation  for 
restoring  British  seamen,  leaving  their  service,  we  would 
be  dis|)osed  to  insert  in  the  article  relative  to  impressment. 
Having  asncrtainrd  that  it  was  vain  to  expect  their  con- 
sent to  an  arrangement  on  this  interesting  topick,  in  which 
some  such  provision  was  not  an  ingredient,  we  gave  them 
at  length  a  project  upon  this  point,  extracted  from  Mr. 
Monroe's  inhtruciions  of  1804,  requesting  them,  however, 
to  receive  it  as  perfectly  extra-official,  and  combining  it,  as 
you  will  perceive,  with  the  provisions  in  their  most  advan- 
tageous form,  for  which  it  was  required  as  the  equivalent. 
A  copy  of  this  paper  is  among  the  enclosures.  We  pre- 
sumed that  this  course,  while  it  hazarded  nothing,  would 
at  least  promote  despatch,  and  that  the  air  of  frankness 
which  belonged  to  it  would  be  likely  to  influence  advanta- 
geously the  temper  and  character  of  our  discussions  upon 
this  and  every  other  question  before  us. 

We  were  also  asked  to  explain  the  fooling  upon  which 
we  desired  to  place  the  commercial  intercourse  between 
the  United  Slates  and  the  British  European  dominions. 
This  we  did  by  intimating,  as  we  had  done  at  the  former 
meeting,  that  the  footing  of  the  most  favoured  nation,  ex- 
tended" to  all  the  European  dominions  of  his  majesty, 
wg^,  in  a  general  view,  the  most  natural.  Their  in- 
qunics,  however,  looked  to  some  precise  and  equal  ar- 
rangement of  lonnage  and  imposts,  and  the  countervail- 
ing power  in  Mr.  Jay's  treaty  was  slightly  mentioned. 
Without  encouraging  at  this  time  any  discussion  on  this 
point,  which  they  did  not  seem  to  be  prepared  or  in- 
clined to  enter  into,  we  thought  it  proper  to  suggest  for 
their  consideration  the  expedient  of  a  mutual  abolition  of 
alien  duties. 
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On  the  impressment  subject  it  was  soon  apparent,  that 
they  felt  the  strongest  repugnance  tea  formal  renunciation 
or  abandonment  of  their  claim  to  take  from  our  vessels  on 
the  high  seas  such  seamen  as  should  appear  to  be  their 
own  subjects;  and  they  pressed  upon  us  with  much  zeal, 
as  a  substitute  for  such  an  abandonment,  a  provision  that 
the  persons  composing  the  crews  of  our  ships  should  be 
furnished  with  auihentick  documents  of  citizenship,  the 
nature  and  form  of  which  should  be  settled  by  treaty  ;  that 
these  documents  should  completely  protect  those  to  whom 
they  related  ;  but  that,  subject  to  such  protections,  the 
ships  of  war  of  Great  Britain  should  continue  to  visit  and 
impress  on  the  main  ocean  as  heretofore. 

They  enforced  their  preference  for  this  sort  of  arrange- 
ment, in  a  desultory  conversation,  by  observing,  that  they 
supposed  the  object  of  our  plan  to  be  to  prevent  the  im- 
pressment at  sea  of  American  seamen,  and  not  to  withdraw 
British  seamen  from  the  naval  service  of  their  country, 
in  times  of  great  national  peril,  for  the  purpose  of  em- 
ploying them  ourselves  ;  that  the  first  of  these  purposes 
would  be  eflectually  accomplished  by  a  system  which 
should  introduce  and  establish  a  clear  and  conclusive  dis- 
tinction between  the  seamen  of  the  two  countries,  which 
on  all  occasions  should  be  implicitly  respected  ;  that  if 
they  should  consent  to  make  our  commercial  navy  a  float- 
ing asylum  for  all  the  British  seamen,  who,  tempted  by 
higher  wages,  should  quit  their  service  for  ours,  the  effect 
of  such  a  concession  upon  their  maritime  strength,  on  which 
Great  Britain  depended,  not  only  for  her  j)rosperity  but 
her  safety,  might  be  fatal ;  that  in  the  most  alarming  emer- 
gency they  might  thus  be  deprived,  to  an  extent  which 
it  was  impossible  to  calculate,  but  which  could  not  fail  to 
be  great,  of  their  only  means  of  security  ;  that  our  vessels 
might  become  receptacles  for  deserters  to  any  amount, 
even  from  their  military  marine,  in  the  ports  of  neutral 
states,  and  when  once  at  sea,  might  set  at  defiance  the  just 
claims  of  the  service  to  which  such  deserters  belonged  ; 
that  even  within  the  United  States  it  could  not  be  expect- 
ed that  any  plan  for  recovering  British  deserters  could  be 
efficacious,  and  that,  moreover,  the  plan  we  proposed  was 
inadequate  in  its  range  and  object,  inasmuch  as  it  was 
merely  prospective,  confined  wholly  to  deserters,  and  in 
no  respect  providing  for  the  case  of  the  vast  body  of  Bri- 
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tish  seamen  now  employed  in  our  trade  to  every  part  of 
the  world.  To  this  it  was  replied,  that  one  of  the  suppo- 
sitions, on  which  much  reliance  had  been  placed,  was  that 
of  an  extreme  case  which  was  barely  possible  in  fact,  and 
which,  if  it  should  happen  at  all,  and  redress  should  not 
be  atforded  by  the  interference  of  the  neutral  power,  in 
whose  port  the  unlawful  refuge  should  be  attempted,  could 
not  be  considered  as  within  the  spirit  of  such  a  provision 
as  we  had  suggested  ;  that  another  of  these  suppositions 
ascribed  undue  imjiorlance  to  the  resource  in  question, 
which,  while  it  severely  oppressed  and  irritated  their 
friends,  could  add  little  to  the  effective  strength  of  iheir 
navy ;  that  the  number  of  men  thus  violently  taken  from 
our  vessels,  if  American  citizens  should  be  deducted,  had 
always  been  comparatively  small ;  that  if  Great  Britain 
should  now  be  admitted  (as  intended  by  the  plan)  to  the 
benefit  of  our  domestick  regulations,  for  apprehending  and 
securing  within  our  country  future  deserters  from  her  mer- 
chant and  other  vessels,  the  number  to  which  such  a  re- 
source could  apply,  must  hereafter  be  considerably  less, 
and  in  time  be  wholly  insignificant;  thai  it  would  be  in 
their  own  power  to  prevent  us,  by  suitable  regulations, 
from  carrying  their  seamen  from  their  own  ports,  and 
would  become  our  duty  to  assist  in  restoring  them,  when 
they  should  desert,  and  be  found  within  our  jurisdiction  : 
that  there  was  every  reason  to  believe  that  this  assistance 
would  be  as  effectual  as  was  known  to  be  in  the  case  of 
our  own  seamen  deserting  from  our  own  vessels ;  for  that 
even  if  it  should  be  admitted  that  a  motive  might  now  be 
imagined  of  sufficient  power  to  induce  the  people  of  (he 
United  States  to  give  shelter  and  protection  to  deserting 
British  seamen,  it  was  obvious  that  this  motive  arose  out 
of  the  claim  and  practice  on  the  part  of  Great  Britain, 
which  it  was  now  proposed  to  renounce,  and  would  cease 
with  them ;  that  there  would  moreover  be  open  to  this 
country  the  fair  and  reasonable  exercise  of  the  right  of 
regaining  her  own  seamen,  within  her  own  jurisdiction,  as 
opportunity  occurred,  in  whatsoever  vessels  they  should 
be  found  ;  that  impressment  upon  the  high  seas,  by  those 
to  whom  that  service  is  necessarily  confided,  must,  under 
any  conceivable  guards,  be  frequently  abused,  and  in  its 
best  form  cannot  fail  to  generate  private  animosity  and 
national  resentment,  and  of  course  to  endanger  the  friendly 
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relations  of  the  two  countries  ;  that  if  it  were  for  no  other 
cause,  we  should  see  with  deep  regret  the  power  of  im- 
pressment at  sea,  under  any  modifications,  however 
plausible,  insisted  upon  ;  but  that  it  was,  besides,  im- 
possible that  we  should  acknowledge,  in  favour  of  any 
foreign  power,  the  claim  to  such  a  jurisdiction  on  board 
our  vessels  upon  the  main  ocean,  as  this  sort  of  impress- 
ment implied  ;  a  claim  as  plainly  inadmissible  in  its  prin- 
ciple, and  derogatory  from  the  unquestionable  rights  of 
our  sovereignty,  as  it  was  vexatious  in  its  practical  con- 
sequences. 

Upon  the  commercial  subject  we  collected  that  the  East 
India  trade  would  not  be  likely  to  give  much  trouble  ;  but 
that  an  open  trade  to  the  British  West  Indies  will  be 
obtained,  if  at  all,  with  great  difficulty.  Lord  Auckland 
expressed  an  opinion,  that  there  should  be  a  restriction 
upon  the  tonnage,  as  in  the  twelfth  article  of  the  treaty  of 
1 794,  which  we  told  him  at  once  could  never  be  agreed  to ; 
and  lord  Holland  spoke  of  a  duty  to  be  imposed  by  our 
government  upon  the  importations  from  their  islands,  which 
would  be  of  sufficient  amount  to  check  the  exportation  of 
the  articles,  so  imported,  to  Europe.  His  idea  was,  of 
course,  that  no  part  of  this  duty  should  be  remitted  as  a 
drawback,  and  he  wished  to  comprehend  in  this  plan  out 
importations  from  enemy  colonies,  without  which  it  could 
have  no  other  effect  than  to  force  the  imports  from  the 
British  colonics  into  our  internal  consumption,  and  leave 
the  imports  from,  enemy  colonies  for  exportation.  We 
thought  it  proper  to  oppose  ourselves  in  a  particular  man- 
ner to  the  last  mentioned  application  of  this  plan,  and  it 
was  not  persisted  in. 

The  trade  with  enemies'  colonies  was  still  viewed  as  an 
embarrassing  subject,  and  continuous  voyages,  even  be- 
tween neutral  European  ports  and  these  colonies,  were 
strongly  protested  against.  It  appeared  to  be  certain, 
however,  that  our  opponents  would  finally  agree,  that  the 
continuity  of  the  voyages  should  be  held  to  be  broken  by 
the  landing  of  the  cargoes  in  the  United  States,  and  per- 
haps, also,  the  paying  or  securing  the  duties,  as  heretofore 
practised.  We  did  not  bring  into  view  at  this  time  the 
distinction,  which  we  mean  hereafter  to  urge,  in  favour  of 
our  commerce  with  the  East  India  colonies  of  the  othef 
parties  to  the  war. 
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In  the  course  ot  this  conference  lord  Auckland  renewed 
a  proposal,  which  he  had  glanced  at  in  our  first  interview, 
that  the  treaty  of  1794  should  be  made  the  basis  of  the 
present  negoliation.  This  was  rejected  in  such  a  manner 
as  to  obtain  for  the  rejection  his  entire  acquiescence.  His 
lordship,  towards  the  close  of  the  meeting,  inquired  if 
Congress  had  not,  at  their  last  session,  passed  some  law 
atiecting  their  commercial  relations  with  Great  Britain. 
We  had  been  restrained  from  calling  their  attention  to  the 
act  prohibiting,  &c.  by  the  apprehension,  that,  as  they 
could  not  be  supposed  to  be  ignorant  of  it,  we  might  be 
thought,  by  pressing  it  officiously  and  ostentatiously  into 
notice,  to  wish  to  make  use  of  it  as  a  menace  ;  but  we 
now  took  occasion  to  explain,  in  as  conciliatory  a  manner 
as  was  consistent  with  the  complete  justification  of  the 
law,  its  origin,  and  character.  They  requested  us  to  give 
them  a  copy  of  the  act,  and  we  sent  it  accordingly  the 
next  day. 

On  the  4th  instant,  at  night,  we  received  from  the  Bri- 
tish commissioners  a  note  upon  the  subject  of  the  act  of 
Congress,  of  which  a  copy  is  enclosed.  It  appeared  to  us, 
that  it  would  be  prudent  to  found  upon  this  note  a  request 
of  an  immediate  interview,  in  the  course  of  which  it  might 
perhaps  be  practicable  to  avail  ourselves  of  their  anxiety, 
that  a  suspension  of  the  act  should  be  pressed  upon  our 
government,  to  advance  our  negotiation,  with  reference  at 
least  to  the  most  interesting  of  the  topicks  involved  in  it. 
To  our  note,  desiring  an  interview,  lord  Holland  replied, 
that  he  would  be  glad  to  see  us  on  the  but  that 

lord  Auckland,  being  out  of  town,  would  not  probably  be 
able  to  attend.  Lord  Auckland  did  not  in  fact,  and  we 
believe  could  not,  attend.  We  opened  this  conference 
with  lord  Holland  by  observing,  that  we  had  beeji  with- 
lield  by  considerations  which  he  would  easily  comprehend, 
from  being  the  first  to  mention  the  act  of  the  American 
government,  which  formed  the  subject  of  their  note,  but 
that  it  had  been  constantly  present  to  our  minds  as  making 
it  peculiarly  desirable,  that  we  should  understand  one 
another,  as  soon  as  possible,  upon  some,  if  not  all  of  the 
points  in  discussion  between  us,  and  as  presenting  the 
prospect  of  a  dilemma,  as  the  period  prescribed  for  its 
commencement  approached,  without  finding  us  forward  in 
our  negoliation.      After  a  short  vindication  of  the  act,  in 
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ihe  course  of  which  we  did  not  omit  to  represent  it  in 
connexion  with  the  special  mission  which  grew  out  of  it, 
as  manifesting  the  friendly  sentiments  and  views  of  our 
government  towards  that  of  his  majesty,  we  observed, 
that,  relying  upon  the  dispositions  which  their  lordships 
had  constantly  avowed,  and  by  which  they  were  evidently 
animated,  to  establish  between  the  two  countries,  by  a 
suitable  adjustment  of  all  subsisting  differences,  the  most 
perfect  and  lasting  harmony,  it  was  our  earnest  desire  to 
take  some  effectual  step,  which  should  save  the  honour  of 
both  our  governments,  for  ensuring  the  suspension  which 
their  lordships  had  recommended ;  that  there  might  be 
reason  to  apprehend  that,unless  some  advantageous  change 
should  appear  to  have  taken  place  in  the  state  of  things, 
which,  in  the  opinion  of  Congress,  required  the  adoption  of 
the  measure  in  question,  it  would  not  easily  be  abandoned, 
even  for  a  time  ;  that  no  such  change  had  taken  place,  for 
that  all  the  subjects  of  complaint  which  had  excited  the 
sensibility  of  Congress  at  their  last  session,  and  led  to  the 
passage  of  this  act,  were  still  as  much  at  large  as  ever  ; 
that  it  was  indeed  true  that  commissioners,  in  the  highest 
degree  acceptable,  had  been  appointed  by  his  majesty's 
government  to  treat  with  us,  and  that  the  spirit  of  justice 
and  amity  displayed  by  their  lordships  promised  the  hap- 
piest results  ;  but  that  it  was  also  true,  that  up  to  this 
period  it  could  only  be  said,  as  might  equally  be  said  of 
the  period  when  this  act  was  finally  past,  that  negotiations 
were  depending;  that  we  were  therefore  extremely  anx- 
ious, when  we  should  transmit  their  lordships'  note  to  the 
United  States,  to  be  enabled  to  accompany  it  with  assu- 
rances that  although  much  remained  to  be  done,  the  two 
subjects  of  impressment  and  trade  with  enemies'  colonies 
would  certainly  be  adjusted  to  the  satisfaction  of  our 
government. 

Lord  Holland  told  us  in  reply,  that  we  were  aware  that 
the  first  of  these  subjects  was  full  of  difficulty,  and  re- 
quired that  the  feelings  and  opinions  of  many  persons 
should  be  managed  and  consulted  ;  that  it  touched  the  most 
delicate  and  momentous  of  their  national  concerns,  and 
called  for  much  inquiry  and  deliberation  ;  that  he  hoped  it 
would  soon  be  practicable  (and  we  might  be  confident  that 
there  should  be  no  unreasonable  delay,)  to  submit  to  us  a 
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|jlan,  to  uhich  both   sides  miglit  without  reluctance  coii  • 
sent ;  that  in  the  mean  time  wc  could  state  to  our  govern- 
ment, what  wasunqucstionably  true,  that  those  with  whom 
wo  were  treating  were  diligently  and  anxiously  employed, 
in  endeavours  to  devise  an  arrangement  which  should  be 
convenient  and  honourable  to  us,  and  at    the  same  time 
free  from  improper  hazard    to  Great  Britain  ;  that  it  ap- 
peared to  him  that  the  actual  pendency  of  the  negotiations 
here  (unless    their  sincerity    were  distrusted,  as  he  was 
sure  it  would  not  be)  would  furnish  an  adequate  motire  to 
Congress  for  merely  postponing  the  commencement  of  a 
Jaw,which  was  originally  a  very  strong  measure,  and  would 
certainly,  if  allowed  to  go   into   operation  at  a  moment 
when  Great  Britain  was  atibrding,  in  the  face  of  the  world, 
an  unequivocal  demonstration  of  her  wish  to  remove  every 
ground  of  misunderstanding  between  us,  acquire  a  charac- 
ter of  extreme  harshness  ;  that  it  was  greatly  to  be  lament- 
ed that  the  discussions,  in  which  we  were  now  engaged, 
had  not  been  sooner  begun;  but  that  knowing,  as  we  did, 
to  what  cause  the  delay  was  to  be  ascribed,  we  knew  also 
that  it  was  unavoidable.     His  lordship  mingled  with  these 
observations  the  most  amicable  assurances,  and  took  an 
occasion,  which  a  remark  from  one  of  us  presented,  to  ex- 
press his  conviction,  that  the  event  of  a  peace  between 
Great  Britain  and  France  would  be  so  far  from  creating 
any  indisposition,  or  producing  any  obstacle  on  the  part  of 
this  country,  to  a  liberal  adjustment  with  us,  that  it  would 
rather  facilitate    that  adjustment  by  removing  from  some 
of  the  topicks  the  peculiar  interest  and  difficulty  which  the 
present  crisis  imparts  to  them. 

After  some  further  efforts  on  our  part  to  promote  the 
object  of  this  interview,  without  departing  from  that  tone 
of  conciliation  which  prudence  as  well  as  inclination 
recommended,  we  separated  ;  and  soon  afterwards,  we 
prepared  and  sent  to  the  British  commissioners  an  answer 
to  their  note  of  the  Ith,  of  which  you  will  find  a  copy 
enclosed. 

To  these  details  we  take  the  liberty  to  add  our  opinion, 
formed  upon  a  careful  view  of  the  whole  subject,  that  it 
will  be  proper,  upon  the  meeting  of  Congress  in  Decem- 
ber, to  suspend  the  act  for  prohibiting  the  importation 
of  certain  articles  of  British  manufacture,  so  as  to  af- 
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ford  farther  time  for  the  completion  of  the  negotia- 
tions which  it  evidently  presumes,  and  which  are  now 
in  train. 

The  ground  which  Congress  have  taken  in  this  just  and 
salutary  measure,  we  are  far  from  wishing  to  abandon  ; 
hut  to  suspend  and  lo  abandon  it  are  very  different  things. 
The  last  would  wound  deeply  the  honour  of  the  nation, 
and  prostrate  the  character  of  the  government ;  but  the 
first  is  in  perfect  conformity  with  the  spirit  and  purpose  of 
the  law,  and,  while  it  would  furnish  a  signal  proof  of  the 
equity  and  moderation  of  our  publick  councils,  would 
preserve  unimpaired  that  firm  and  dignified  attitude 
which  it  becomes  us  at  all  times,  but  now  especially,  to 
maintain.  The  suspension  will  be  so  far  from  relinquish- 
ing the  measure,  or  weakening  its  eftect,  that  it  will  dis- 
tinctly imply  a  re-asserlion  of  its  principle  and  policy,  and 
an  unshaken  resolution  to  act  upon  and  enforce  it,  as  soon 
as  negotiation  shall  have  been  sufficiently  and  unsuccess- 
fully tried. 

The  death  of  Mr.  Fox,  which  every  hour  is  expected  to 
announce,  may,  and  probably  will  retard  our  progress  for 
some  time ;  but  our  hopes  are  strong  that  we  shall  finally, 
and  without  much  further  delay,  accomplish  the  great  ob- 
jects confided  to  us.  The  temper  which  the  British  com- 
missioners have  obviously  brought  to  the  negotiation,  cor- 
responding with  that  which  has  been  manifested  towards 
the  mission  by  those  who  hold  official  stations  here,  as  well 
as  by  the  publick  in  general,  is  as  friendly  and  respectful 
to  our  government  and  country  as  could  be  desired.  We 
shall  continue  our  exertions  to  fulfil,  with  all  possible  des- 
patch, the  instructions  with  which  we  have  been  honoured, 
and  shall  communicate  to  you  by  the  earliest  opportunity 
whatever  of  importance  shall  occur. 

We  have  the  honour  to  be,  &:c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 
James  Madison,  Secretary  of  Slate. 

P.  S.  Sept.  12.  We  have  just  received  separate  notes 

to  the  same  effect  from  lord  Auckland,  of  which  copies  are 

enclosed.   They  authorize  us  to  expect  that  the  conference 

of  Wednesday  next,  to  which  he  invites  us,  will  enable  us 

ogive  you  detailsof  a  more  precise  and  interesting  nature 
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than  it  has  been  practicable  to  give  in  the  letter  to  which 
this  is  a  postscript. 

We  omitted  to  mention  in  this  letter,  that  we  have  been 
assured  by  the  British  ministers  (particularly  by  lord  Hol- 
land) that  a  liberal  and  satisfactory  article,  relative  to  the 
extent  ol  our  jurisdiction  over  the  waters  near  our  coast, 
and  the  exemption  of  the  defined  limits  from  all  the  opera- 
tions of  war,  will  be  cheerfully  agreed  to,  and  that  an  ar- 
ticle for  definine;  blockade  will  meet  with  no  opposition. 

Sept.  13.  The  account  of  Mr.  Fox's  health  of  this 
morning  is,  that  the  unfavourable  symptoms  have  returned 
to  so  alarming  a  degree,  as  to  leave  no  hope  that  he  can 
long  survive. 


From  Lord  Holland.     Downing  Street,  Avg.'iS^  1806. 

Dear  sir, — 1  have  seen  lord  Auckland  this  morning,and, 
if  not  inconvenient  to  you  and  Mr.  Pinkney,  we  thought 
of  proposing  to  you  to  meet  us  at  the  foreign  office,  Down- 
ing street,  at  twelve  o'clock,  next  Wednesday.*  On  that 
day  we  can  exchange  our  powers,  and  will,  if  you  please, 
take  minutes  of  the  general  objects  of  your  mission. 
I  am,  &c. 

HOLLAND. 
James  Monroe,  Esq.  &c.  &:c.  &;c. 

To  Lord  Holland.     Portland  Place,  Aug.  24,  1 806. 

My  lord, — I  have  been  honoured  with  your  note  of 
yesterday,  inviting  Mr.  Pinkney  and  myself  to  meet  your 
lordship  and  lord  Auckland  at  the  foreign  office,  in  Down- 
ing street,  at  12  o'clock,  on  Wednesday  next,  for  the  pur- 
pose of  exchanging  our  powers,  and  commencing  the  busi- 
ness confided  to  us  by  our  respective  governments.  I  have 
conferred  with  Mr.  Pinkney  on  the  subject,  and  have  to 
assure  your  lordship,  that  we  shall  be  punctual  to  the  ap- 
pointment which  you  have  been  so  good  as  to  give  us. 

I  am,  k.c. 

JAMES  MONROE. 
The  Right  Hon.  Lord  Holland,  &;c.  he.  kc. 

*  2rth  August 
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From  Lord  Holland  and  Lord  Auckland.     Downing  Street, 

Aug.  28,  1806. 

Lord  Holland  and  lord  Auckland  present  their  com- 
plitnents  to  Mr.  Monroe,  and  request,  (hat,  if  it  be  not  in- 
convenient to  him,  he  will  have  the  goodness  to  meet  then* 
in  Downing  street,  on  Monday  next,*  at  12  precisely. 
[A  similar  note  sent  to  Mr.  Pinkney.] 


To  Lord  Holland  and  Lord  Auckland.     Aug.  29,  1806. 

Mr.  Monroe  presents  his  compliments  to  lord  Holland 
and  lord  Auckland,  and  has  the  honour  to  inform  them, 
that  Mr.  PFnkney,  and  he  will  not  fail  to  wait  on  their 
lordships  in  Downing  street,  on  Monday  next,  at  twelve 
o'clock. 


To  Lord  Holland  and  Lord  Auckland.     Portland  Place, 

Sept.  2,  1806. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli- 
ments  to  lord  Holland  and  lord  Auckland,  and  have  the 
honour  to  enclose  to  their  lordships  a  copy  of  the  act  of 
Congress,  which  they  requested  in  their  interview  of  yes- 
terday. 


From  Lord  Holland  and  Lord  Auckland,   Downing  Street, 

Sept.  4,  1806. 

Gentlemen, — We  have  received  a  copy  (sent  by  you 
at  our  request)  of  the  "  act  of  Congress  to  prohibit,  from 
and  after  the  15th  of  November,  the  importation  into  the 
territories  of  the  United  States  of  a  very  large  description 
of  goods,  wares,  and  merchandise,  from  any  port  or  place 
situated  in  Great  Britian  or  Ireland." 

On  a  full  consideration  of  that  act,  we  think  it  our  duty 
to  express  our  earnest  hope  and  expectation,  that  some 
means  may  be  found  to  suspend  the  execution  of  a  mea- 
sure so  opposite,  in  its  temper  and  tendency,  to  the  dispo- 

^  1st  September. 
VOL,  vr.  40 
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sition  and  views,  with  which  our  pending  negotiation  has 
been  conitnenced,  and  is  carrying  on. 

That  measure,  unless  suspended,  will  take  effect,  if  not 
before  our  discussions  can  be  closed,  at  least  before  it  is 
possible  that  their  result  can  be  known  in  the  United 
States  ;  and  would  obviously  lead  to  the  necessity  of  pro- 
posing to  parliament  similar  steps  on  the  part  of  this  coun- 
try, by  which  mutual  irritation  would  be  excited,  and  fresh 
impediments  created  in  the  way  of  such  a  final  adjustment 
as,  we  trust,  is  mutually  desired. 

We  rely  on  you  for  taking  such  immediate  steps  in  this 
business,  as  may  best  contribute  to  a  happy  termination  of 
our  treaty,  and  to  n  cordial  and  permanent  friendship  be- 
tween his  majesty's  subjects  and  the  citizens  of  the  Unit- 
ed Slates. 

We  have  the  honour  to  be,  Sic. 

VASSAL  HOLLAND. 
AUCKLAND. 
James  Monroe,  Esq.  and  Wm.  Pinkney,  Esq. 

P.  S.  The  sailing  orders  of  the  North  American  mail 
v/ill,  in  course,  be  issued  this  evening,  unless  you  should 
ivish  to  have  them  delayed  for  a  day  or  two. 


To  Lord  Holland  and  Lord  Auckland.     Sept.  4,  1806,  10 

o''clock,  P.  M. 

Mr.  Monroe  and  Mr.  Piiikncy  present  their  compli- 
ments to  lord  Holland  and  lord  Auckland,  and  have  the 
honour  to  request  an  interview  with  their  lordships,  at  as 
early  a  moment  as  shall  suit  their  convenience,  on  the  sub- 
ject of  their  note  this  day,  which  they  have  just  received. 
In  the  mean  time  the  delay  suggested  in  the  postscript  to 
their  lordships'  note,  of  the  sailing  orders  of  the  North 
American  mail,  will  be  extremely  agreeable  to  Mr.  Mon- 
roe and  Mr.  Pinkney. 


From  Mr.  Allen,  (Secretary  of  Lord  Holland.)     Holland 
House,  Friday,  Sept.  5. 

Dear  sir, — Lord  Holland  understanding  by  your  and 
Mr.  Pinkney's  note  of  yesterday,  that  you  are  desirous  to 
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have  some  conversation  with  him  before  the  sailing  of  the 
American  packet,  will  be  happy  to  meet  you  and  Mr. 
Pinkney  to-morrow,  at  the  foreign  office,  at  half  past  1 1 
o'clock. 

I  have  the  honour  to  be,  &:c. 

JOHN  ALLEN. 
James  Monroe,  Esq.  &c.  &c.  &c. 


To  Lord  Holland  and  Lord  Auckland.  Sept.  1 0,  1 806. 

The  undersigned,  ministers  extraordinary  and  plenipo- 
tentiary of  the  United  States  of  America,  present  their 
compliments  to  lord  Holland  and  lord  Auckland,  and  have 
the  honour  to  inform  them,  that  they  will  hasten  to  trans- 
mit to  their  government  their  lordships'  note  of  the  4th 
inst.  the  receipt  of  which  has  already  been  acknowledged. 

The  undersigned  consider  it  their  duty  to  assure  lord 
Holland  and  lord  Auckland,  that  nothing  is  more  remote 
from  the  views  of  their  government,  than  to  oppose  any 
obstacle  to  a  fair  and  satisfactory  conclusion  of  the  pre- 
sent negotiation.  They  are  persuaded,  if  all  the  circum- 
stances, which  have  occured  between  the  two  govern- 
ments since  the  commencement  of  the  present  war,  are 
taken  impartially  into  consideration,  that  not  the  slightest 
doubt  can  remain  on  that  point.  It  is  certain,  that  the  act 
of  Congress,  to  which  their  lordships  have  objected,  is 
attributable  to  other  causes  of  a  very  imperious  nature, 
and  that  it  furnishes  no  sufficient  reason  to  call  in  question 
the  sincerity,  with  which  the  United  States  have  uniformly 
sought  to  preserve  the  most  friendly  relations  with  Great 
Britain.  The  undersigned  are,  however,  far  from  being 
desirous  to  look  back  to  incidents,  a  review  of  which  can 
serve  only  to  produce  regret.  It  is  more  important,  and 
therefore  more  agreeable,  to  look  forward,  and  to  provide 
by  suitable  arrangements  against  the  like  in  future. 

The  t\ndersigned  flatter  themselves,  that  nothing  will  oc- 
cur on  either  side  to  excite  irritation,  or  to  create  new  ob- 
stacles in  the  way  of  an  adjustment,  which  it  is  confident- 
ly believed  the  interest  of  both  countries  requires.  They 
indulge  the  hope,  that  the  present  negotiation,  which  has 
been  entered  into  by  both  governments  with  a  sincere  de* 
sire  to  adjust  all  subsisting  differences,  and  to  place  Uierr 
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navigation  and  commerce  on  a  basis  of  reciprocal  advan- 
tage, will  succeed  in  all  its  objects.  The  undersigned 
will  not  fail  to  promote  that  desirable  result  by  all  the 
means  in  their  power.  They  will  be  happy  in  transmit- 
ting to  their  government  a  copy  of  their  lordship's  note  of 
the  4th  instant,  to  do  justice  to  the  friendly  disposition 
which  ihcir  lordships  have  brought  into  the  negotiation  ; 
and  in  the  mean  time  the  undersigned  will  always  be  pre- 
pared to  promote  by  their  joint  labours,  with  the  greatest 
possible  despatch,  and  on  fair  conditions,  a  satisfactory 
conclusion  of  it. 

The  undersigned  request  lord  Holland  and  lord  Auck- 
land to  accept  the  assurance  of  their  high  consideration. 

JAMES  MOxNROE. 
W.  PiNKiNEY. 


From  Lord  Auckland  to  Mr.  Monroe.     Office  for  Trade, 
Whitehall,  Sept.  12,  180G. 

My  dear  sir, — Lord  Holland  and  I  have  received  your 
note  of  the  10th  inst.  in  answer  to  ours  of  the  4th  instant. 
The  unhappy  consideration,  which  at  present  occupies 
lord  Holland,  has  prevented  him  from  meeting  me  since  I 
returned  from  Dropmore  ;  but  I  have  received  several  let- 
ters from  him,  in  which  he  expresses  great  anxiety  that 
you  should  be  informed  by  me,  that  we  are  not  neglecting 
the  joint  objects  which  we  all  have  in  view. 

If  you  and  Mr.  Pinkney  (to  whom  I  send  a  duplicate  of 
this  note)  could  conveniently  come  to  Downing  street,  at 
eleven  o'clock,  next  Wednesday  morning,*  I  shall  then  be 
able  to  state  provisionally  (in  lord  Holland's  absence) 
many  particulars  which  may  deserve  your  consideration, 
and  advance  our  next  official  discussion. 

I  am,  dear  sir,  most  sincerely  yours, 

AUCKLAND. 


To  Lord  Auckland.    Portland  Place,  Sept.  14,  1806. 

My  lord, — I  have  had  (he  pleasure  to  receive  your  let- 
ter of  the  1 2th,  and  shall  with  Mr.  Pinkney  not  fail  to  meet 

'^  September  1.7 
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your  lordship  at  Downing  street,  on  Wednesday  next,  at 
eleven  in  the  morning.  We  will  receive  there  any  com- 
munications which  your  lordship  will  be  so  good  as  to 
make  on  the  interesting  subjects  which  engage  our  joint 
attention,  not  doubting  that  every  interview  will  contri- 
bute to  advance  the  business  to  its  desired  conclusion. 
We  are  aware,  that  lord  Holland's  domestick  distress  and 
duties  will  deprive  us  of  the  pleasure  of  seeing  him  for 
the  present,  and  hope  that  your  lordship  will  prevent  that 
circumstance  giving  him  the  least  anxiety.  I  beg  your 
lordship  to  present,  &;c.  &c.  and  to  he  assured  of  the  great 
consideration  and  esteem,  with  which  I  have  the  honour. 

&c.  &c. 

JAMES  MONROE. 


Enclosed  in  Messrs,  Monroe  and  Pinkney^s  Letter  of  Sep- 

tember  11,  1806. 

ARTICLE    I. 

No  person  whatever  shall,  on  the  high  seas  and  without 
the  jurisdiction  of  either  party,  be  demanded  and  taken 
out  of  any  ship  or  vessel,  belonging  to  citizens  or  subjects 
of  one  of  the  parties,  by  the  publick  or  private  armed  ships 
belonging  to  or  in  the  service  of  the  other,  unless  such 
person  be  at  the  time  in  the  military  service  of  an  enemy 
of  such  other  party. 

No  person,  being  a  subject  or  citizen  of  one  of  the  par- 
ties, and  resorting  to  or  residing  in  the  dominions  of  the 
other,  shall  in  any  case  be  compelled  to  serve  on  board 
any  vessel,  whether  publick  or  private,  belonging  to  such 
other  party  ;  and  all  citizens  or  subjects  whatever  of  the 
respective  parties,  at  this  time  compulsively  serving  on 
board  the  vessels  of  the  other,  shall  be  forthwith  liberated ,, 
and  enabled  by  an  adequate  recompense  to  return  to  their 
own  country.  » 

In  all  questions  which  may  arise  within  the  dominions 
of  either  power,  respecting  the  national  character  of  any 
person  who  claims  to  be  a  citizen  or  subject  of  the  other 
power,  due  credit  shall  be  given  to  such  publick  docu- 
ment as  his  government  may  have  granted  for  his  protec- 
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tion.  And  where  such  documents  may  have  been  lost,  dc* 
sLroyed,  or  by  casualty  not  obtained,  and  any  person 
claims  to  be  a  citizen  or  subject  of  either  party,  such  other 
evidence  of  said  claim  shall  be  received  and  admitted, 
as  would  be  satisfactory  in  a  court  of  judicature.  The  high 
contracting  parties  engage,  that  due  care  shall  be  taken 
that  such  documents  shall  be  granted  in  their  respective 
ports  to  such  persons  only  as  are  justly  entitled  to  them, 
and  by  suitable  officers,  who  shall  be  specially  designated 
for  the  purpose. 

ARTICLE    II. 

It  is  agreed,  that  no  refuge  or  protection  shall  be  afford- 
ed by  either  party  to  the  mariners,  sailors,  or  other  per- 
sons, not  found  to  be  its  own  citizens  or  subjects,  who 
shall  desert  from  a  vessel  of  the  other  party,  of  the  crew 
whereof  the  deserter  made  a  part;  but  on  the  contrary, 
all  such  deserters  shall  be  delivered  up  on  demand  to  the 
commanders  of  the  vessels  from  which  they  shall  have  de- 
serted, or  to  the  commanding  officers  of  the  ships  of  war 
of  the  respective  nations,  or  to  such  other  persons  as  may 
be  duly  authorized  to  make  requisition  in  that  behalf,  pro- 
vided that  proof  be  made  within  two  years  from  the  time 
of  desertion  by  an  exhibition  of  the  ship's  papers,  or  au- 
thenticated copies  thereof,  and  by  satisfactory  evidence 
of  the  identity  of  the  person  that  the  deserters  so  de- 
manded were  actually  part  of  the  crew  of  the  vessels  in 
question. 

And  for  the  more  effectual  execution  of  this  article,  ade- 
quate provision  shall  be  made  for  causing  to  be  arrested, 
on  the  application  of  the  respective  consuls  or  vice  con- 
suls to  the  competent  authorities,  all  deserters,  duly  prov- 
ed to  be  such,  in  order  that  they  may  be  sent  back  to  the 
Commanders  of  the  vessels  to  which  they  belonged,  or  re- 
moved out  of  the  country.  And  all  due  aid  and  assistance 
shall  be  given  in  searching  for  as  well  as  in  seizing  and 
arresting  the  said  deserters,  who  shall  even  be  detained 
and  kept  in  the  prisons  of  the  country  at  the  request  and 
ex})eiise  of  the  said  consuls  or  vice  consuls,  until  they 
shall  have  found  an  opportunity  of  sending  them  back  or 
removing  them  as  aforesaid.  But  if  they  be  not  sent  back 
or  removed  within  three  months  froHa  the  dav  of  their  ar- 
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rest,  they  shall  be  set  at  liberty  and  shall  not  be  again  ar- 
rested for  the  same  cause. 


GEORGE  R. 

George  the  third,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  king,  defender  o( 
the  faith,  duke  of  Brunswick  and  Lunenburgh,  arch  trea- 
surer, and  prince  electorof  the  holy  Roman  empire,  &;c.&c. 

To  all  and  singular  to  whom  these  presents  shall  come, 

Greeting : 

Whereas  for  the  better  treating  of  and  arranging  certain 
subjects  now  in  discussion  between  us  and  our  good  friends 
the  United  States  of  America,  the  President  of  the  United 
States,  with  the  consent  and  by  the  authority  of  the  Senate 
and  House  of  Representatives  of  the  said  United  States, 
has  nominated,  constituted  and  appointed  James  Monroe, 
Esq.  and  William  Pinkney,  Esq.  commissioners  extraor- 
dinary, to  conduct  the  said  discussion  on  behalf  of  the  said 
United  States  :  and  we,  reposing  especial  trust  and  confi- 
dence in  the  wisdom,  loyalty,  diligence  and  circumspec- 
tion of  our  right  trusty  and  well  beloved  counsellor  Henry 
Richard  Lord  Holland,  and  our  right  trusty  and  well  be- 
loved counsellor  William  Lord  Auckland,  have  nominated, 
constituted  and  appointed,  and  by  these  presents  do  no- 
minate, constitute  and  appoint  them  our  true,  certain  and 
undoubted  commissioners,  procurators  and  plenipotentia- 
ries, giving  to  them  all  and  all  manner  of  faculty,  power 
and  authority,  together  with  general  as  well  as  with  spe- 
cial orders  (so  as  the  general  do  not  derogate  from  the 
special,  nor  on  the  contrary)  for  us  and  in  our  name,  to 
meet,  confer,  treat  and  conclude  with  the  said  James  Mon- 
roe and  William  Pinkney,  being  duly  furnished  with  suf- 
ficient powers  on  the  part  of  our  said  ^ood  friends  the 
United  States  of  America,  of  and  concerning  all  such  mat- 
ters and  things  as  may  be  requisite  and  necessary  for  ac- 
complishing and  completing  the  several  ends  and  purposes 
hereinbefore  adverted  to,  and  of  and  concerning  all  such 
matters  and  things  as  may  tend  to  the  mutual  interests  and 
advantage  of  our  subjects  or  dominions  and  of  those  of  our 
said  good  friends,  and  to  the  promoting  and  maintaining  a 
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mutual  I'ricndship,  good  understanding  and  intercouvse  be- 
tween our  subjects  or  dominions,  and  those  of  our  said 
good  friends,  and  for  us,  and  in  our  name  to  sign  all  such 
article  (ir  articles,  or  other  instruments  whatsoever,  as  may 
be  agreed  upon  between  the  said  j)lenipotentiaries,  and 
mutually  to  deliver  and  receive  the  same  in  exchange; 
and  to  do  and  perform  all  such  other  acts,  matters  and 
things,  as  may  be  anywise  proper  and  conducive  to  the 
purposes  above  adverted  to,  in  as  full  and  ample  manner, 
and  with  the  like  validity  and  effect,  as  we  ourself,  if  we 
were  present,  could  do  and  perform  the  same,  engaging 
and  promising  on  our  royal  word,  that  we  will  accept, 
ratify  and  confirm  all  such  acts,  matters  and  things  as 
shall  be  so  transacted  and  concluded  by  our  aforesaid 
commissioners,  procurators  and  plenipotentiaries,  and  that 
wc  will  never  suffer  any  person  to  violate  the  same  in  the 
whole  or  in  part  to  act  contrary  thereto.  In  testimony 
and  confirmation  of  all  which,  we  have  caused  our  great 
seal  of  our  united  kingdom  of  Great  Britain  and  Ireland 
to  be  affixed  to  these  presents,  signed  with  our  royal  hand. 
Given  at  our  court  at  St.  James's  the  twentieth  day  of 
August,  in  the  year  of  Lord  one  thousand  eight  hundred 
and  six,  and  of  our  reign  the  forty-sixth. 


No.  6. 

Loyidon,  Kov.  11,  1806. 

Sir, — We  flattered  ourselves  at  the  date  of  our  last  des- 
patch, which  was  of  September  11th,  that  we  should  have 
been  able  to  have  concluded  a  treaty  with  the  British  com- 
missioners, and  to  have  transmitted  it  to  you  before  this, 
on  all  tlie  interesting  topicks  which  are  embraced  by  our 
instructions,  and  on  terms  that  would  be  approved  by  our 
government.  The  disposition  which  had  been  shown  by 
the  members  of  the  cabinet,  with  most  of  whom  we  had 
had  conversations  on  the  subject,  and  the  sentiments  which 
had  been  expressed  in  our  conferences  by  the  plenipoten- 
tiaries who  had  been  appointed  to  meet  us,  independent 
of  other  considerations  of  a  favourable  character,  had  in- 
spired us  with  great  confidence  in  such  a  result.  We  re- 
gret, however,  to  be  now  under  the  necessity  of  stating  to 
you,  that  although  every  lopick  has  been  frequently  taken. 
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Into  considei-ation  and  discussed,  and  there  is  good  cause 
to  believe  that  a  satisfactory  arrangement  may  be  obtain- 
ed of  many  of  the  great  points,  and  an  admissible  one  of 
the  inferior,  that  nevertheless  nothing  has  been  concluded 
on  any  point,  and  an  insurmountable  difficulty  has  occur- 
red on  one  which  is  deservedly  considered  of  the  first  im- 
portance to  our  country. 

The  opportunity  by  which  we  propose  to  forward  this 
communication  is  so  pressing  as  to  time,  that  we  fear  we 
shall  not  be  able  to  give  you  all  the  details  which  have  at- 
tended the  negotiation  since  the  1 1th  of  September.  We 
shall,  however,  endeavour  to  comprise  in  it  every  circum- 
stance which  may  be  necessary  to  convey  a  just  idea  of 
its  present  state  and  probable  result. 

You  were  apprized  by  our  last  of  the  delay  to  which 
we  had  been  previously  exposed  by  the  indisposition  of 
Mr.  Fox.  It  happened  unfortunately  that  the  same  cause 
subjected  us  afterwards  to  much  interruption  in  the  prose- 
cution of  the  business,  which  was  finally  suspended  alto- 
gether, for  several  weeks,  by  his  death.  We  add,  however, 
with  pleasure,  that  we  experienced  no  delay  on  account 
of  Mr.  Fox's  indisposition,  which  did  not  appear  to  us,  ia 
consideration  of  all  circumstances,  to  be  natural  and  rea- 
sonable ;  that  (he  business  was  resumed  by  the  British  com- 
missioners as  soon  after  his  death,  and  interment,  as  a 
suitable  respect  for  his  memory  would  permit  ;  and  that  it 
has  been  pursued  by  them  since  in  a  manner  to  evince 
an  evident  desire  on  their  part  to  bring  it  to  a  speedy 
conclusion. 

Our  attention  was  naturally  drawn,  from  the  commence- 
ment of  the  negotiation,  to  its  principal  objects,  the  im- 
pressment of  our  seamen,  and  the  trade  with  enemies' 
colonies,  the  former  of  which  presented  the  most  serious 
difficulties  with  this  government.  As  we  knew  that  the 
tranquillity  of  our  country,  if  not  its  peace,  was  essen- 
tially connected  with  a  suitable  provision  for  this  great  in- 
terest, it  seemed  useless  to  proceed  to  those  of  minor  con- 
sideration, till  it  should  be  satisfactorily  disposed  of. 
Hence  the  greater  portion  of  our  time  and  labour  has 
been  bestowed  in  our  several  conferences  on  this  latter 
topick.  We  have  said  every  thing  that  we  could  in  sup- 
port of  our  clfiim,  that  the  flag  should  protect  the  crew, 
which  we  have  contended  was  founde.d  in  unquestipnAble 
■vror.  vr.  41 
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right,  whose  enjoyment  it  was  indispensable  to  i>ecurc  by 
an  unquahfied  and  positive  stipulation  in  its  favour.  We 
have  also  proposed  in  a  spirit  of  accommodation  every 
suitable  expedient  that  we  could  devise,  consistent  with 
that  principle,  to  obviate  the  inconveniences  which  it  was 
urged  on  the  other  side  were  likely  to  result  from  its  ad- 
mission. But  all  ourctlbrts  have  so  far  proved  ineft'ectual. 
The  right  was  denied  by  the  British  commissioners,  who 
asserted  that  of  their  government  to  seize  its  subjects  on 
board  neutral  merchant  vessels  on  the  high  seas,  and  who 
also  urged  that  the  relinquishment  of  it  at  this  time  would 
go  far  to  the  overthrow  of  their  naval  power,  on  which  the 
safety  of  the  state  essentially  depended.  At  one  time,  and 
that  very  recently,  there  was  a  prospect  of  an  agreement 
on  conditions  which  appeared  to  be  just  and  fair  between 
the  parties,  but  that  seems  now  to  have  comj)lctely  vanish- 
ed. It  was  urged  by  the  British  commissioners,  that  the 
proposition  which  we  had  made,  to  give  the  aid  of  the  lo- 
cal authorities  of  the  United  States  to  apprehend  and  re- 
store deserters  from  their  vessels,  as  an  inducement  for 
their  government  to  acknowledge  the  right  which  we  con- 
tended for,  in  i'avour  of  the  vessels  of  the  United  Slates 
on  the  high  seas,  did  not  furnish  a  complete  remedy  for 
the  evil  complained  of.  It  did  not  follow,  they  observed, 
that  such  deserters  would,  in  all  or  even  most  cases,  re- 
tire into  the  country  ;  they  might,  on  the  contrary,  go  on 
board  an  American  vessel  which  might  put  immediately  to 
sea,  where  our  flag  would  protect  them  ;  that  such  deser- 
tions might  also  take  place  in  a  neutral  port,  and  be  at- 
tended with  like  consequences.  They  were  therefore  de- 
sirous that  we  should  stipulate,  that  a  law  should  be  pass- 
ed by  the  Congress,  (to  be  of  course  reciprocal)  which 
should  make  it  penal  for  the  commanders  of  American  ves- 
sels to  take  deserters  from  those  of  Great  Britain,  under 
such  circumstances,  they  being  British  subjects  ;  and  like- 
wise, to  make  it  the  duty  of  our  government  to  restore 
them  on  their  arrival  in  the  United  States,  on  suitable  ap- 
plication, and  due  proof  being  made  of  their  persons.  We 
agreed  to  provide  a  remedy  for  this  presumptive  evil. 
They  then  observed  that  the  term  "  deserters"  was  too 
limited,  according  to  their  law,  to  comprehend  those  who 
might  leave  their  merchant  vessels;  that  it  would  apply 
only  to  such  as  left  their  ships  of  war;  they  therefore  pro 
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posed  that  we  slioilld  enlarge  its  import  by  adding  the  fol- 
lowing terms,  "  seafaring  people  quilling  their  service  ;" 
to  which  we  also  agreed,  taking  care,  however,  by  confin- 
ing their  operation  always  to  the  case  of  real  desertion 
from  some  vessel,  not  to  give  them  a  greaier  range  in  the 
sense  of  our  law  than  we  had  at  first  intended.  To  our 
original  project,  thus  amended,  the  British  commissioners 
seemed  to  give  their  assent ;  they  agreed  expressly  to  pro- 
pose an  article  to  the  cabinet  to  that  effect,  from  which 
circumstance,  and  from  what  had  previously  occurred  in 
our  conferences,  we  were  led  to  conclude  that  they  would 
also  support  it.  To  give  the  cabinet  full  time  for  delibera- 
tion on  the  subject,  our  next  meeting  was  postponed  to  so 
distant  a  day  as  to  admit  it.  We  are  sorry  to  add,  that  the 
result  of  that  deliberation  was  a  rejection  of  the  project, 
and  with  it  an  end  to  all  hope  of  obtaining,  at  this  time, 
in  its  stead,  any  satisfactory  stipulation  by  treaty  respect- 
ing impressments. 

Our  next  interview  had  been  appointed  to  take  place  on 
the  3lh  instant.  On  the  preceding  day  we  received  a  note 
from  the  British  commissioners,  with  a  report  from  a 
law  officer  of  the  crown,  which  seemed  to  be  communicat- 
ed to  prepare  us  for  what  they  had  to  announce  more  for- 
mally the  next  day.  The  report  of  the  crown  officer  had 
been  made  in  answer  to  an  inquiry  from  them,  on  what 
ground  Great  Britain  claimed  a  right  to  take  by  force  her 
seamen  from  on  board  the  merchant  vessels  of  other 
powers,  on  the  high  seas.  The  report  justified  the  pre- 
tension by  stating,  that  the  king  had  a  right,  by  his  prero- 
gative, to  require  the  service  of  all  his  seafaring  subjects 
against  the  enemy,  and  to  seize  them  by  force  wherever 
found,  not  being  within  the  territorial  limits  of  another 
power ;  that  as  the  high  seas  were  extra-territorial,  the 
merchant  vessels  of  other  powers,  navigating  them,  were 
not  admitted  to  possess  such  a  jurisdiction  as  to  protect 
British  subjects  from  the  exercise  of  the  king's  preroga- 
tive over  them.  We  were  desired  to  consider  the  com- 
munication as  a  private  one,  at  least  in  that  stage.  At 
our  meeting  the  next  day  the  British  commissioners  stated 
explicitly,  but  in  a  very  conciliating  manner,  that  it  was 
not  in  their  power  to  adopt  an  article  in  the  spirit  of  our 
project ;  that  the  board  of  admiralty  had  been  consulted 
on  the  subject,  as  had  also  been  the  crown  officers  in  doc- 
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tors  commons,  who  united  all,  without  exception,  in  the 
opinion,  thnt  the  right  of  their  government,  in  the  case  in 
question,  was  well  fountled,  and  ought  not  to  be  relinquish- 
ed. They  added,  that  under  such  circumstances  the  relin- 
quishment of  it  was  a  measure  which  the  government  could 
not  adopt  without  taking  on  itself  a  responsibility  which  no 
ministry  would  be  willing  to  meet,  however  pressing  the 
emergency  might  be.  They  presented  to  us  at  the  same 
time  a  counter  project,  which  they  intimated  they  did  in 
obedience  to  instructions  from  their  government.  It  was 
proposed  by  this,  that  laws  should  be  passed  by  the  |>ar- 
tics  respectively,  whereby  it  should  be  made  penal  for  the 
commanders  of  British  vessels  to  impress  American  citi- 
zens on  board  American  vessels  on  the  high  seas,  and  for 
the  olliccrs  of  the  United  States  to  grant  certificates  of  ci- 
tizenship to  British  subjects.  The  negotiation  being  thus 
brought,  as  it  Avere,  to  an  issue  on  this  very  important 
]:)oint,  the  discussion  of  the  whole  subject  was  necessarily 
resumed,  at  considerable  length,  and  with  great  earnest- 
ness. We  maintained,  with  all  the  force  in  our  power, 
the  right  of  our  government,  on  the  principle,  and  to  the 
extent  we  had  done  before,  and  denied  as  strenuously  the 
pretension  advanced  by  Great  Britain  :  their  counter  pro- 
ject we  declared  was  utterly  inadmissible,  as  its  adoption, 
so  far  from  securing  the  just  rights  of  the  United  States, 
and  remedying  the  evils  of  which  they  complained,  would 
prove  an  abandonment  of  their  rights,  and  a  sanction,  in 
a  considerable  degree  at  least,  to  future  injuries.  The 
British  commissioners,  after  supporting  with  great  force, 
but  with  candour,  the  claim  of  their  government,  assured 
us  that  it  was  willing  to  do  any  thing  in  its  power  to  satis- 
fy the  United  States  on  the  ground  of  their  complaints, 
which  might  be  done  without  a  relinquishment  of  their 
i,laim.  This  interview  terminated  in  the  appointment  of 
another  to  take  place  on  the  7th,  when  it  was  agreed  that 
the  subject  should  be  definitively  disposed  of;  and  in  the 
interim,  that  each  party  should  revolve  it  in  mind,  to  see 
if  it  might  not  be  possible  to  suggest  some  plan  which 
would  prove  equally  satisfactory  to  both.  We  met  on  the 
7th  according  to  appointment,  and  having  repeated  what 
we  had  said  before  of  their  counter  project,  which  we 
deemed  altogether  inadmissible,  and  having  also  stated 
that  v/e  could  adopt  none  which  did  not  allow  our  ships  to 
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protect  their  crews,  or  suggest  any  accommodation,  other 
than  what  we  had  already  proposed,  as  an  inducement  to 
their  government  to  admit  the  principle,  and  it  appearing 
that  no  change  had  taken  place  in  their  instructions,  we 
came  at  length  to  the  main  question,  that  which  had  in 
truth  been  the  great  object  of  the  meeting,  what  was  next 
to  be  done  under  existing  circumstances.     Should  the  ne- 
gotiation cease  ?  The  British  commissioners  expressed  an 
earnest  desire  that  it  should  not.     We    had  repeatedly 
stated  that  unless  this  interest  was  provided  for  in  a  satis- 
factory manner,  it  would  be  useless  to  touch  the  other 
points,  since  a  continuance  of  the  same  abuses  on  their 
part  would  render  of  no  eflfect  any  arrangement  however 
eligible  which  might  be  made  of  them.     They  intimated 
that  their  government  gave  at  present  no  cause  of  ofience 
to  the  United  States  by  impressments,  and  that  we  might 
be  satisfied  it  would  continue  to  pursue  the  same  policy  ; 
that  it  might  be  better  that  neither  party  should  abandon 
its  rights,  and  that  each  should  endeavour  to  act,  in  respect 
to  the  injuries  complained  of  by  the  other,  in  such  a  man- 
ner as  to  prevent  future  complaints.     They  thought  that 
with  such  a  disposition  on  both  sides,  seconded  by  a  cor- 
respondent exertion,  which  they  assured  us  existed,  and 
would  be  made  on  their  part,    it  was  likely  that  the  inte- 
rest of  each  country  would  be  placed  on  a  footing,  equal- 
ly secure  for  temporary  purposes,  and  much  more,  in  re- 
spect to  a  permanent  good  understanding,  than  it  could  be 
for  either  by  a  treaty,  which  should  even  stipulate  for  it 
the  object  which  it  sought.     We  desired  them  to  commu- 
nicate to  us  by  note  the  ideas  which  they  had  thus  ex- 
pressed, which  they  readily  undertook  by  proceeding  to 
give  a  sketch  of  them  at  the  time,  and  evidently  showing 
a  disposition  to  make  it  as  acceptable  to  us  as  they  could 
do,  consistently  with  the  principles  of  their  government. 
We  adjourned  to  meet  again  on  the  12th  instant,  without 
having  come  to  any  positive  decision  as  to  the  part  which 
it  became  us  to  take  in  the  delicate  conjuncture  in  which 
we  were  placed.     We  did  not  fail,  however,  in  showing 
our  regret,  that  no  suitable  provision  had  been  made  for 
the  very  important  question,  which  had  been  so  long  un- 
der consideration,  to  express  our  sincere  desire  to  pursue 
that  course  in  respect  to  the  other  objects  of  the  negotia- 
lion,  which  our  duty  under  existing  circumstances  would 
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permit,  and  which  might  be  most  likely  to  promote  a  good 
understanding  between  the  two  countries. 

On  ibc  'Jih  instant,  we  received  from  the  British  com- 
missioners the  note  which  they  had  promised  us  in  the  last 
interview,  which  we  have  found  to  correspond  in  all  re- 
spects with  what  we  had  been  taught  to  expect.  We  have 
also  weighed  with  due  consideration  the  great  question 
which  is  propounded  by  it,  and  are  decidedly  of  opinion 
ihat  it  is  our  duty  to  proceed  (o  the  oilier  objects  of  the 
negotiation,  leaving  that  of  impressment  on  the  ground  on 
which  it  will  he  placed  by  this  note,  and  our  acting  on  it. 
Many  strong  reasons  favour  this  course,  while  none  occur 
to  us  of  any  weight  against  it.  When  we  take  into  view 
all  that  has  passed  on  this  subject,  we  are  far  from  consi- 
dering the  note  of  the  British  commissioners  as  a  mere 
circumstance  of  form.  We  persuade  ourselves  that  by  ac- 
cepting the  invitation  which  it  gives,  and  proceeding  in  the 
negotiation,  we  shall  place  the  business  almost,  if  not  alto- 
gether, on  as  good  a  footing  as  we  should  have  done  by 
treaty,  had  the  project  which  we  offered  them  been 
adopted.  The  time  at  which  this  note  was  presented  to 
us,  and  the  circumstances  under  which  it  was  presented, 
being  when  the  negotiation  was  absolutely  at  a  stand  on 
this  very  question,  and  we  had  informed  the  British  com- 
missioners that  we  could  do  nothing,  if  it  was  not  provided 
for,  give  the  act  a  peculiar  degree  of  solemnity  and  obli- 
gation. It  was  sent  to  us  as  a  publick  paper,  and  intended 
that  we  should  so  consider  it,  and  with  the  knowledge  and 
approbation  of  the  cabinet.  It  ought,  therf.fore,  to  be  held 
as  obligatory  on  the  government,  in  its  just  import,  as  if 
the  substance  had  been  stipulated  in  a  treaty.  It  is  just 
also  to  give  it  a  liberal  construction  in  favour  of  the  United 
States,  in  consideration  that  it  fs  the  act  of  the  British 
'government.  In  that  view  it  merits  attention,  that  every 
thing  is  expressed  in  it  that  could  be  desired,  except  the 
relinquishment  of  the  principle  ;  that  in  speaking  of  im- 
pressments, the  exercise  of  that  act  on  the  high  seas  is  not 
mentioned,  an  omission  which  we  know  to  have  been  inten- 
tional. From  a  full  view  of  all  these  circumstances  we 
think  it  fair  to  infer  that  this  government  intends  to  con- 
form its  conduct  in  future  to  the  just  claims  of  the  United 
States,  on  this  great  interest,  while  by  particular  motives 
of  policy  it  deems  it  improper  to  relinquish  a  claim,  espe 
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cially  at  this  timCj  which  has  been  long  sustained  and  acted 
on  by  it,  and  which  has  been  heretofore  strongly  supported 
by  the  national  feehng,  or,  more  properly  speaking,  preju- 
dice ;  for  we  cannot  believe  that  the  interest  of  the  nation 
is  in  favour  of  it,  more  especially  if  the  project  which 
we  proposed  should  be  adopted,  or  correspondent  regula- 
tions entered  into  to  produce  the  same  effect  by  friendly 
co-operation  between  the  two  governments.  We  are  there- 
fore of  opinion,  if  the  negotiation  had  contemplated  aa 
arrangement  of  this  j)oint  alone,  that  it  would  be  proper  to 
close  the  business  amicably  on  the  ground  on  which  it  is 
thus  placed,  rather  than  to  break  off  abruptly,  and  take  an 
unfriendly  attitude,  from  which  no  advantage  could  possi- 
bly arise  in  any  one  respect,  and  much  injury  might,  and 
most  probably  would,  for  a  time  at  least,  even  to  this  very 
interest.  How  much  stronger,  then,  is  the  obligation  to 
proceed,  when  the  other  objects  of  the  negotiation  are 
taken  also  into  view,  all  of  which  it  is  highly  interesting 
to  arrange,  and  several  of  which,  of  the  first  consequence, 
it  is,  as  we  believe,  in  our  power  to  arrange.  We  are 
aware  that  our  instructions  impose  on  us  the  necessity  of 
providing  satisfactorily  for  this  great  interest,  as  one  of  the 
conditions  on  which  a  treaty  shall  be  formed.  But  it  does 
not  appear,  that  the  fair  object  of  that  instruction  will  not 
be  satisfied  by  the  arrangemeat  thus  made.  The  prohibi- 
tion, not  to  conclude  a  treaty  otherwise  than  on  the-condi- 
tion  adverted  to,  is  fairly  to  be  understood  as  applicable 
to  a  refusal  on  the  part  of  this  government  to  arrange  the 
business  on  just  principles,  and  an  adherence  by  it  to  its 
former  improper  and  offensive  conduct,  which  ii  is  well 
known  is  not  the  case.  Impelled  by  the«e  considerations 
and  motives,  we  shall  go  forward  in  the  negotiation,  and 
use  our  best  efforts  to  place  the  other  points  on  the  most 
advantageous  footing  that  may  be  practicable.  We  are 
the  more  confirmed  in  this  resolution  from  the  considera- 
tion, that  we  shall  be  able  to  do  it  without  exposing  our 
government  or  country  to  any,  the  slightest  inconvenience. 
It  is  known  to  the  British  commissioners,  that  in  proceed- 
ing under  existing  circumstances,  we  shall  do  it  on  our 
own  responsibility  ;  a  resposibility,  however,  which  we 
undertake  in  full  confidence  that  our  conduct  aed  the  mo- 
tives of  it  will  be  approved. 
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We  shall  Qicet  the  British  commissioners  to  morrow  to 
proceed  in  the  negotiation,  which  we  are  persuaded  it  will 
not  require  any  considerable  length  of  time  to  conclude. 
All  the  other  topicks  have  been  heretofore  brought  into 
view  and  discussed,  but  without  any  intention  in  that 
stage,  on  either  side,  to  push  a  definitive  settlement  of 
them.  So  much,  however,  has  been  said  on  each  by  the 
Britisii  commissioners,  as  to  enable  us,  as  we  presume,  to 
form  a  tolerably  correct  estimate  of  what  may  be  obtained 
on  several,  especially  those  of  the  greatest  importance. 
In  respect  to  the  trade  with  enemies'  colonies,  they  have 
repeatedly  told  us,  that  on  condition  we  would  land  the 
cargoes  in  the  United  States,  store  them  for  a  month,  and 
change  the  ship,  they  would  agree  that  the  trade  might  be 
free  afterwards  in  the  productions  of  those  colonies  to 
other  countries,  including  the  parent  country  of  the  colony. 
We  have  refused  to  comply  with  the  condition  in  respect 
to  the  storing  of  the  goods  for  a  month,  and  changing  the 
ship.  Some  arrangement  more  advantageous  to  us  than 
their  proposition,  will,  we  have  no  doubt,  be  obtained. 
The  question  of  blockade,  and  others  connected  with  it, 
may  we  think  be  satisfactorily  arranged.  They  will  agree 
also  to  acknowledge  our  jurisdiction  to  the  extent  of  a 
league  from  our  coast ;  we  have  claimed  that  acknowledg- 
ment to  the  extent  of  three  leagues.  The  trade  with  India 
they  will  put  on  the  footing  it  held  under  the  treaty  of 
1794.  That  with  the  West  Indies  must,  we  fear,  rest  on 
the  ground  of  the  most  favoured  nation  only.  Something 
we  think  may  also  be  done  in  favour  of  an  intercourse 
with  the  British  provinces  to  the  north  of  us.  But  our 
claim  to  an  indemnity  has  been  much  discouraged,  though 
we  have  never  ceased  to  press  it  with  great  zeal.  We 
shall  continue  to  use  our  best  endeavours  to  place  all  these 
great  concerns  on  the  most  just  and  advantageous  ground 
in  our  power,  and  shall  hasten  to  communicate  to  you  the 
result  with  the  greatest  possible  despatch,  as  soon  as  the 
business  is  concluded. 

We  have  been  cautious  not  to  compromit  ourselves  with 
respect  to  the  law,  which  was  passed  the  last  session  of 
the  Congress,  prohibiting  the  importation  of  certain  Bri- 
tish manufactures  in  the  United  States,  after  the  15th  of 
this  month,  either  with  this  government  or  individuals. 
We  think  it  our  duty,  however,  to  observe,  that  our  opi- 
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nion  of  the  propriety  of  suspending  that  law  remains  un- 
changed, as  it  was  communicated  to  you  in  our  letter  of 
September  the  1 1  th.  Indeed  the  uniform  conciliating  dis- 
position of  this  government  has  strengthened  us  in  that 
opinion. 

Of  the  state  of  the  war  on  the  continent,  the  gazettes 
which  accompany  this,  will  give  you  all  the  information 
which  we  possess.  Of  the  ultimate  views  of  Prussia,  un- 
der existing  circumstances,  we  know  nothing.  So  far  she 
has  followed  the  example  and  participated  the  fortune  of 
Austria,  as  exhibited  in  the  last  campaign,  and  so  far  has 
Austria  imitated  hers  of  the  same  epoch,  by  viewing  with 
an  apparent  indifference  events  which  menace  the  over- 
throw of  both. 

We  have  the  honour  to  be,  with  great  respect,  &c. 

JAMES  MONROE, 
WM.  PINKNEY. 
James  Madison,  Secretary  of  State. 

Holland  House,  JVotj.  8,  1806. 

His  majesty's  commissioners  and  plenipotentiaries  have 
the  honour  to  represent  to  the  commissioners  and  plenipo- 
tentiaries of  the  United  States  : 

That  the  project  of  an  article  on  the  subject  of  impress- 
ing seamen,  together  with  the  reasonings,  by  which  the 
commissioners  of  the  United  States  have  urged  the  expe- 
diency of  an  arrangement  on  that  subject,  has  been  laid 
before  his  majesty's  government,  and  has  been  considered 
with  the  same  friendly  and  conciliatory  disposition,  which 
has  marked  every  step  of  the  negotiation. 

That  his  majesty's  government  has  not  felt  itself  pre- 
pared to  disclaim,  or  derogate  from,  a  right  which  has 
ever  been  uniformly  and  generally  maintained,  and  in  the 
exercise  of  which  the  security  of  the  British  navy  may  be 
essentially  involved ;  more  especially  in  a  conjuncture 
when  his  majesty  is  engaged  in  wars,  which  enforce  the 
necessity  of  the  most  vigilant  attention  to  the  preservation 
and  supply  of  the  naval  force  of  his  kingdom. 

That  his  majesty's  government,  actuated  by  an  earnest 
desire  to  remove  every  cause  of  dissatisfaction,  has  direct- 
ed his  majesty's  commissioners  to  give  to  Mr.  Monroe 
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and  Mr.  Pinkncy  the  most  positive  assurances  that  in- 
structions have  been  given,  and  shall  be  repeated  and 
enforced,  for  the  observance  of  the  greatest  caution  in 
the  imj)ressing  of  British  seamen  ;  and  that  the  strictest 
care  shall  be  taken  to  preserve  the  citizens  of  the  United 
States  from  any  molestation  or  injury  ;  and  that  immediate 
and  prompt  redress  shall  be  afforded  upon  any  represen- 
tation of  injury  sustained  by  them. 

That  the  commissioners  of  the  United  States  well  know, 
that  no  recent  causes  of  complaint  hare  occured,  and  that 
no  probable  inconvenience  can  result  from  the  postpone- 
ment of  an  article  subject  to  so  many  difficulties.  Still 
ttiat  his  majesty's  commissioners  are  instructed  to  enter- 
tain the  discussion  of  any  plan  that  can  be  devised  to  se- 
cure the  interests  of  both  states,  without  any  injury  to 
rights  to  which  they  are  respectively  attached. 

That  in  the  mean  time  the  desire  of  promoting  a  right 
conclusion  of  the  proposed  treaty,  and  of  drawing  closer 
the  lies  of  connexion  between  the  two  countries,  induces 
his  majesty's  commissioners  to  express  their  readiness  to 
proceed  to  the  completion  of  the  other  articles,  in  the  con- 
fident hope,  that  the  result  cannot  fail  to  cultivate  and  con- 
firm the  good  understanding  happily  subsisting  between 
the  high  contracting  parties,  and  still  farther  to  augment 
the  mutual  prosperity  of  his  majesty's  subjects  and  of  the 
citizens  of  the  United  States. 

VASSAL  HOLLAND. 

AUCKLAND. 


PROJECT.  COUNTER    PROJECT. 

I.v  order    to  prevent  the  Whereas  when  the  one 

vessels  of  either  party  from  nation   is  at  war,  and    the 

becoming  a  sanctuary  at  sea  other  at  peace,  it  is  not  law- 

lor  deserters,   from  the  ves-  ful  for  the  belligerent  to  im- 

sels  of  the  other  party,  it  is  press  or  carry  off  from  on 

expressly  stipulated  by  the  board  the  vessels  of  the  neu- 

high  contracting  parties,that  tral,  seafaring  persons,  who 

they  will  respectively  enact  are  the  native  subjects  of  the 

laws,  whereby    it  shall  be  neutral,   or  others  who  arc 

made  penal  for  the  comman-  not  the  subjects  of  the  belli- 

ders  or  masters  of  the  ves-  gcrent ;  and  whereas,  from 
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sels  of  either  of  the  parties, 
who  may  happen  to  be  in  the 
ports  of  some  third  power, 
or  in  the  ports  of  one  of  the 
parties,  with  the  vessels  of 
the  other  party,  to  receive 
on  board  and  carry  to  sea 
[knowing  them  to  be  such] 
the  sailors,  belonging  to,  and 
deserting  from  such  vessels. 
It  is  further  agreed,  when- 
ever the  vessels,  having  on 
board  the  sailors  who  may 
have  so  deserted  in  a  neutral 
port,  shall  arrive  at  any  port 
of  the  party  to  which  they 
belong,  that  such  party  shall 
cause  such  deserters  to  be 
delivered  up,  on  proper  ap- 
plication supported  by  law- 
ful evidence,  to  the  agent  or 
consul  of  the  other  party, 
who  may  be  duly  authorized 
by  his  government  to  act  in 
such  cases. 


the  similarity  of  the  lan- 
guage and  appearance,  it 
may  be  difficult  to  distin- 
guish the  subjects  of  the  two 
states,  the  high  contracting 
parties  agree,  that  for  the 
greater  security  of  the  sub- 
jects of  the  neutral,  they 
will  enact  such  laws  respec- 
tively, as  shall  subject  to 
heavy  penalties  the  com- 
manders of  the  belligerent 
ships,  who  shall  impress  or 
carry  off  the  native  subjects 
of  the  neutral,  or  others  not 
being  the  subjects  of  the  bel- 
ligerent, from  on  board  the 
neutral  vessels,  on  any  pre- 
tence whatsoever.  And  they 
further  agree  to  enact  laws 
respectively,  making  it  high- 
ly penal  in  the  subjects  of 
the  neutral  to  grant  any  cer- 
tificates of  the  birth  and 
country  of  seafaring  per- 
sons, without  due  evidence 
and  proof  of  the  same. 


TRIPLICATE. 

No.  7. 

Londoti,  December  27,  1806. 

Sir,- — We  have  the  pleasure  to  acquaint  you  that  we 
have  this  day  agreed  with  the  British  commissioners  to 
conclude  a  treaty  on  all  the  points  which  had  formed  the 
object  of  our  negotiation,  and  on  terms  which  we  trust  our 
government  will  approve.  It  will  require  only  a  few  days 
to  reduce  it  to  form.  When  that  is  done  we  shall  tj-ans- 
mit  it  to  you  by  a  special  messenger.  We  hasten  to  com-, 
municaie  to  you  this  interesting  inlelliofence,for  the  infor- 
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mation  and  guidance  of  our  government  in  such  measures 
as  may  have  reference  to  the  subject. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 
Tames  Madison,  Secretary  of  Slate, 
Washington. 


No.  8. 

London,  January  3,  1807. 

Sir, — We  have  the  honour  to  transmit  you  a  treaty, 
which  we  concluded  with  the  British  commissioners  on 
the  31st  of  December.  Although  we  had  entertained  great 
confidence  from  the  commencement  of  the  negotiation, 
that  such  would  be  its  result,  it  was  not  until  the-27th,  that 
•we  were  able  to  make  any  satisfactory  arrangement  of 
several  of  the  most  important  points,  that  were  involved 
in  it.  On  the  next  day  we  communicated  to  you  that 
event  by  several  despatches,  three  of  which  were  forward- 
ed by  vessels  from  Liverpool,  so  that  we  hope  you  will 
receive  very  early  intelligence  of  it.  We  commit  this, 
with  the  treaty,  to  Mr.  Purviancc,  who  we  flatter  ourselves 
will  have  the  good  fortune  to  arrive  in  time  to  deliver  it 
to  you  before  the  adjournment  of  Congress. 

The  necessity  we  feel  ourselves  under  to  forward  to  you 
the  treaty  without  delay  will,  we  fear,  render  it  impossible 
for  us  to  enter  so  fully  into  the  subject  of  it,  as  on  many 
considerations  it  might  be  proper  to  do.  We  are  aware 
that  such  instruments  must  be  construed  by  an  impartial 
view  of  their  contents,  uninfluenced  by  extraneous  matter. 
A  knowledge,  however,  of  the  sense  in  which  the  several 
articles  of  a  treaty  were  understood  by  the  parties  to  it, 
may  in  most  cases  be  useful.  It  is  also  just  to  remark 
that  some  circumstances  occured  in  the  course  of  this  ne- 
gotiation, which,  although  they  do  not  appear  on  the  face 
of  the  instrument  itself,  yet  as  they  may  have  no  incon- 
siderable influence  on  the  future  relations  of  the  two  coun- 
tries, it  is  peculiarly  important  to  explain.  We  shall  en- 
deavour to  give  such  explanations,  where  they  may  be 
necessary,  in  the  best  manner  that  may  be  found  corapa- 
tiWe  with  the  despatch  which  the  occasion  so  imperiously 
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requires,  and  we  flatter  ourselves  witliout  omittij)g  any 
thing  on  any  point  that  may  be  deemed  of  essential  im- 
portance. 

The  first  article  of  the  present  treaty,  which  stipulates 
that  peace  shall  subsist  between  the  parlies,  is  taken  from 
that  of  1794,  and  is  found  in  most  of  the  modern  treaties. 
The  second  article  confirms  those  of  a  permanent  nature 
in  the  treaty  of  1794.     The  British  commissioners  were 
very  desirous  to  introduce  the  permanent  articles  of  that 
treaty,  in  the  form  of  new   stipulations,  into   the  present 
one.     They  insisted  with  great  earnestness,  that  the  arti- 
cle which  relates  to  the  trade  with  the  Indian  tribes,  should 
be  so  amended  as  to  admit  the  traders  of  Canada  and  the 
Hudson  Bay  company  to  participate  with  us  in  the  trade 
with  the  tribes  in  Louisiana.  They  seemed  to  admit,  that 
by  a  fair  construction  of  the  article  they  could  not  support 
such  a  claim,  but  contended  that  it  was  justified  by  its 
spirit.     Their  solicitude  on    this  point,   which  they  had 
supposed  was  an  unimportant  one  to  the  United  States, 
created  some   embarrassment  and  delay  in  the  business. 
They  intimated  that  it  proceeded  from  a  desire  to  conci- 
liate  the  publick  opinion  in  this  country  in  favour  of  the 
treaty,  which  became  necessary  in  consequence   of  the 
concessions  which  they  thought  they  made  us  on  other 
points.     As  we  were  decidedly  of  opinion  that  the  article 
in  the  treaty  of  1794  could  not  apply  to  territory  afterwards 
acquired,  and  could  see  nothing  in  its  spirit  which  entitled 
it  to  such  an  extension,  and  more  especially  as  our  in- 
structions contemplated  a  diflerent  result,  it  was  impossible 
for  us  to  adopt  that  proposal.     They  finally  agreed  there- 
fore, though  not  without  evident  reluctance,  to  the  article 
in  its  present  form. 

We  regret  to  say  that  the  third  article,  which  regulates 
our  trade  with  the  British  possessions  in  India,  which,  with 
one  essential  and  most  unfavourable  difference,  is  the 
same  with  the  thirteenth  article  of  the  treaty  of  1794,  is 
not  what  we  had  been  led  to  hope  it  would  be  practicable 
to  make  it.  Aware  of  the  importance  attached  to  this 
commerce  in  America,  we  have  used  the  most  zealous  and 
persevering  efforts  not  only  to  prevent  the  introduction  of 
new  restraints  upon  it,  but  even  to  emancipate  it  from 
fome  of  those  which  the  treaty  of  1794  had   distinctly 
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sanctioncJ.  The  liuHa  company  have,  however,  been 
less  accommodating  than  was  at  first  expected,  and  hence 
the  rejection  of  al!  the  amendments  proposed  by  us,  one 
of  which  sought  to  omit  entirely,  and  (when  that  was  re- 
fused) to  mollify,  the  proviso  copied  from  the  treaty  of 
1794,  that  our  voyages  from  the  British  possessions  should 
be  direct  to  the  United  States.  This  amendment,  in  both 
its  shapes,  was  repelled  in  such  a  manner  as  to  convince 
us  that  nothing  would  be  gained  by  continuing  to  press  it, 
and  we  gave  it  up  at  length  with  great  reluctance.  In  this 
stage  of  the  business,  the  British  commissioners  insisted 
upon  an  amendment  upon  their  part,  by  which  our  voyages 
to  British  India  were  required  to  be  direct  from  the  United 
States.  This  unexpected  amendment  was  proposed,  at 
the  instance  of  the  India  company,  after  the  project  of  the 
British  commissioners  (which,  with  reference  to  this  sub- 
ject, was  a  literal  copy  of  the  13th  article  of  the  treaty  of. 
1794)  had  not  only  been  presented  to  us,  but  fully  dis- 
cussed, and,  as  we  understood,  settled.  The  real  inten- 
tion and  ofTice  of  it  were  said,  by  lord  Holland  and  lord 
Auckland,  to  be  no  more  than  to  make  the  article  speak 
unequivocally  what  was  the  true  meaning  of  the  article  in 
the  late  treaty.  We  replied  to  this,  that  the  article  in  the 
late  treaty  was  not  susceptible  of  this  limited  construc- 
tion ;  that  its  obvious  import  was  that  only  the  voyage 
from  India  should  be  direct;  that  this  had  been  solemnly 
adjudged  by  their  own  courts  of  law,  and  that  the  practice 
jiad  been  and  still  continued  to  be  so.  We  were  answer- 
ed by  the  production  of  a  paper  purporting  to  be  a  report 
of  that  in  their  opinion  an  American  vessel  was  not 

entitled  to  a  clearance  from  a  port  in  Great  Britain  to 
Calcutta  under  the  treaty  of  1794.  We  were  told  more- 
over, that  lord  Grenville  when  he  made  the  treaty,  the  India 
company  when  it  sanctioned,  and  the  British  government 
when  it  ratified  it,  did  not  mean  to  authorize  any  other  than 
direct  voyages,  outward,  as  well  as  homeward,  between 
the  United  States  and  their  Indian  possessions,  and  that,  if 
the  treaty  was  liable  to  any  other  construction,  it  arose 
from  mere  inadvertence  in  adjusting  the  phraseology;  but 
ihat  in  truth  it  was  not  a  fair  and  natural  interpretation  of 
words,  which  authorized  a  commerce  between  two  defined 
limits:  that  a  commerce  between  one  of  those  limits  and 
some  third  place  was  intended  to  be  allowedj  although  no"; 
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.1  word  was  said  about  it  in  the  article.  Having  given  the 
obvious  answer  to  these  suggestions,  we  urged,  as  long 
and  as  zealously  as  was  thought  advisable,  the  incon- 
veniences to  which  our  trade  with  India  would  be  sub- 
jected by  prohibiting  any  of  the  modes  in  which  it  was 
prosecuted,  as  well  as  the  unfriendly  appearance  of  the 
new  restriction,  for  which  there  existed  no  adequate  mo- 
live.  We  spoke  of  the  sensibility  which  would  be  ex- 
cited in  our  country  by  such  an  ill-timed  and  ungracious 
interference,  the  interests  which  it  would  affect,  and  the 
passions  which  it  would  enlist  against  the  entire  treaty  : 
to  all  which  it  was  finally  answered,  that  the  India  com- 
pany could  not  be  prevailed  upon  to  relax  upon  this 
point ;  that  moreover  it  ought  not  to  be  forgotten  that  this 
was  a  trade  from  which  their  own  subjects  were  ordinarily 
excluded  in  favour  of  the  company's  monopoly  ;  that  this 
monopoly,  as  a  losing  concern,  seemed  at  present  to  require 
peculiar  protection  ;  that  our  admission  into  British  India 
at  all  was  a  boon,  for  which  we  did  not  and  could  not  give 
any  equivalent,  and  of  course  that  we  could  not  justly 
complain,  if  that  admission  was  somewhat  qualified  with  a 
view  to  the  mitigation  of  the  evils  by  which  it  was  un- 
doubtedly attended,  and  which  it  was  not  possible  wholly 
to  prevent,  especially  if  we  were  not  placed  upon  a  more 
disadvantageous  footing  in  that  respect  than  other  friendly 
powers,  which  was  so  far  from  being  the  case,  that  we 
were  unquestionably  admitted  by  the  article,  as  they  pro- 
posed to  amend  it,  upon  much  better  terms  than  any  other 
nation,  inasmuch  as  our  commerce  (exclusive  of  the  advan- 
tage of  being  secured  by  treaty)  would  be  subject  only  to 
British  duties,  whereas  the  Danes  and  Swedes  paid  alien 
duties  to  a  considerable  amount,  without  enjoying  any 
privilege,  (whatever  might  be  said  to  the  contrary)  to 
which  we  were  not  equally  entitled.  We  were  at  last 
reduced  to  the  necessity  of  accepting  the  article  with  the 
obnoxious  amendment,  rendered  less  obnoxious,  perhaps, 
by  the  clause  relative  to  the  most  favoured  nation,  or 
making  a  treaty  without  any  article  upon  the  subject, 
which  would  have  the  same,  and  probably  worse  effects, 
or  of  making  no  treaty  at  all.     We  preferred  the  first. 

The  fourth  and  fifth  articles  regulate  the  trade  between 
the  United  States  and  the  British  possessions  in  Europe. 
By  these  we  are  persuaded  that  much  greater  satisfaction 
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will  be  given  to  our  government  and  country,  ihan  by  the 
preceding  one.     The  three  Ikst  clauses  of  the  fifth  article, 
which  jilace  the  vessels  and  merchandise  of  each  country 
in  the  ports  of  the  other,  in  respect  to  duties  and  prohibi- 
tions, on  the  footing  of  the  most  favoured  nation,  are  taken 
from  the  treaty  of  1794.  To  these  we  were  not  aware  that 
any  well  founded  objection  was  ever  made.     But  the  sub- 
oeciatnt  clauses  give  a  new  character  to  this  intercourse. 
The  right  which  the  British  government  reserved  by  the 
iroaty  of  1 794,  to  impose  a  tonnage  duty  on  American  ves- 
sels equal  lo  the  duty  which  was  payable  on  British  vessels 
in  ihe  United  States,  is  by  the  first  of  these  clauses  made 
reciprocal.     Under  that  reservation,  or  rather  as  we  pre- 
sume ttie  pretext  of  it,  the  British  government  had  actual- 
ly imposed  a  tonnage  duly  on  American  vessels  of  Gs.  5d. 
per  ton,  being  almosc  three  times  the  amount  of  the  duly 
which    was   payable    on    British    vessels  in  the    United 
States.     And  as  the  United  States  had  expressly  stipu- 
lated not  to  raise  the  duty  on  British  vessels  higher  than 
it  then  was,  it  was  out  of  their  power,  without  a  palpa- 
ble violation  of  that  stipulation,  to  countervail  the  duty 
imposed  by  Great  Britain  on  American  vessels.     But,  by 
making  the  reservation  reciprocal,  the  United  States  have 
an  unquestionable  right  to  raise  the  duty  on  British  vessels 
to  the  same  level,  wherever  that  may  be.     And  by  confin- 
ing  the  reciprocity  strictly  to  the  principle  of  national 
equality,  that  is,  an  equality  of  tonnage  duties  which  shall 
be  payable  ort  the  vessels  of  each  party  in  the  ports  of  the 
other,  a  right  is  reserved  by  each  to  give  what  preference 
it  thinks  fit,  within  that  limit,  to  its  OAvn  vessels  and  peo- 
ple.    At  present  such  preference  is  given  by  our  law  to 
the  amount  of  44  cents  per  ton,  which  is  not  only  protected 
by  this  clause  against  any  countervailing  measure,  other 
than  by  lessening  the  duty,  but  the  right  is  secured  to  in- 
crease it  in  the  degree  above  stated.     By  this  we  do  not 
wish  to  imply  that  it  would  be  advisable  to  take  all  the 
advantage  of  this  circumstance  which  the  article  admits 
of.     The  presumption  is,  that  the  British  government  will, 
in  case  the  treaty  is  ratified,  repeal  the  additional  duty  on 
American  vessels,  which  will  leave  them  charged  in  com- 
mon with  their  own,  and  those  of  every  other  nation,  with 
the  sum  of  4s.  5d.  per  ton.     Should  our  government  think 
proper  to  raise  the  duty  on  British  vessels  to  the  same 
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point,  it  may,  perhaps,  be  advisable  not  to  increase  the 
present  discrimination.  The  last  clause  of  this  article, 
which  stipulates  that  the  same  duties  of  exportation  and 
importation  shall  be  paid  on  all  goods  and  merchandise, 
and  that  the  same  drawbacks  and  bounties  s^hall  be  allowed 
in  both  countries,  whether  the  same  be  in  British  or  Ame- 
rican vessels,  will,  it  is  also  hoped,  be  found  of  very  essen- 
tial advantage  to  the  United  States.  The  right  which 
Great  Britain  had  reserved  by  the  treaty  of  1794,  to  coun- 
tervail the  difference  of  duty  payable  in  the  United  States 
on  European  and  Asiatick  goods,  when  imported  in  British 
or  American  vessels,  had  been  productive  of  very  serious 
injui-y.  The  duties  which  had  been  imposed  by  the  British 
government  on  American  productions,  on  that  principle, 
were  so  high,  making  in  most  cases  a  difference  of 
shillings  per  ton.  in  favour  of  British  vessels,  that  it  must 
have  been  impossible,  in  peace,  for  our  navigation  to  have 
borne  it.  The  evil  was  the  greater,  because  the  species  of 
commercial  warfare  in  which  it  engaged  us,  in  considera- 
tion of  the  comparative  value  and  bulk  of  the  articles  sub- 
ject to  it  in  each  country,  furnished  no  remedy.  On  the 
contrary,  as  the  principle  was  unfavourable,  the  farther  it 
was  carried, the  worse  would  be  its  effect.  By  this  clause 
it  is  presumed  that  the  evil  will  be  completely  done  away, 
while  we  flatter  ourselves  that  the  stipulation  in  favour  of 
drawbacks  and  bounties,  without  exposing  us  to  any  in- 
convenience, will  be  productive  of  some  advantage. 

It  is  proper  to  remark  that  we  did  not  omit  to  propose 
an  arrangement  on  the  subject  of  export  duties,  by  which 
the  United  States  should  at  least  be  placed  in  that  respect 
upon  the  footing  of  all  other  nations.  The  discrimination 
to  our  prejudice  in  the  British  duties  on  exportation,  which 
took  their  rise  in  the  convoy  duty  of  the  last  war,  has  un- 
doubtedly an  unkind  and  oppressive  effect.  This  discrimi- 
nation is  found  in  the  43.  Geo.  3,  ch.  68,  a  permanent  act, 
(which  repealed  the  then  existing  duties,  and  substituted 
others)  and  in  the  43.  Geo.  3,  ch.  70,  which  imposes  ad- 
ditional duties  during  the  present  war.  Taking  the  war 
duty  and  the  permanent  duty  together,  the  consumers  in 
the  United  States  of  certain  British  manufactures  [for  the 
duties  in  question  apply  only  to  British  manufactures,  and 
not  to  all  of  them  ;  British  cotton  yarn  and  manufactures, 
VOL.  VI.  43 
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and  some  olhcr  articles  being  exceptedj  pay  two  and  a  half 
per  cent,  ad  valorem  more  than  the  consumer  in  Europe, 
or  within  the  straits,  pays  on  the  same  goods. 

The  only  mode  in  which  it  could  be  supposed  to  be  pos- 
sible, that  this  unpleasant  distinction  could  be  removed, 
was  by  applying  to  the  subject  the  rule  of  the  most  favour- 
ed nation.  Great  Britain  was  not  likely  in  her  present 
situation  to  stipulate  against  all  export  duties,  or  even  to 
agree  to  a  maximum.  Neither  was  she  likely,  by  consi- 
dering the  actual  duties  as  originally,  and  even  now  con- 
voy duties,  and  therefore  in  their  principle  applicable  only 
to  the  navigation  which  her  convoys  protect,  to  relieve 
from  them,  wholly  or  in  part,  such  merchandise  as  should 
be  carried  to  our  country  in  American  vessels,  and  leave 
them  to  oppress  her  own  tonnage  ;  thus  otTering  a  bounty 
in  favour  of  American  ships  against  her  own.  The  rule 
of  the  most  favoured  nation  was  therefore  finally  suggested, 
with  a  hope  that  it  would  meet  with  no  objection.  It  was, 
however,  perseveringly  opposed.  We  were  told  that  the 
single  effect  of  such  an  arrangement  would  be  to  compel 
Great  Britain  to  raise  the  export  duties  against  other 
countries,  not  to  reduce  them  as  to  us,  and  that  this  would 
be  of  no  advantage  to  the  United  States,  but  might  be  a 
serious  embarrassment  to  Great  Britain.  It  was  urged  on 
our  part,  that,  if  Great  Britain  could  not  give  up  entirely 
the  excess  of  export  duty,  now  paid  by  us,  it  did  not  follow- 
that  it  might  not  be  fairly  distributed  among  the  consumers 
of  her  merchandise  in  every  part  of  the  world,  so  as  still 
to  produce  the  same  revenue  with  more  regard  to  justice  ; 
that,  as  her  best  customers,  we  had  a  right  to  be  placed 
upon  at  least  an  equal  footing  with  other  nations,  and  to 
complain  if  we  were  rather  distinguished  by  the  peculiar 
burdens  which  she  undertook  to  impose  upon  us  ;  that  the 
discrimination  against  us,  upon  the  notion  that  the  duty 
had  reference  to  convoy,  was  a  fallacy,  since  part  of  the 
discrimination  was  permanent,  and  of  course  a  peace,  as 
well  as  a  war  duty  ;  since  we,  who  paid  the  duty,  derived 
no  benefit  from  the  convoy,  which  was  professed  to  be  the 
consideration  of  it ;  and  since  the  protection  of  their  own 
trade  in  their  own  navigation,  being  a  general  and  national 
concern,  there  was  no  sound  reason  why  the  relative  ex- 
pense of  particular  convoys  should  be  allowed  to  suggest 
the  relative  measure  of  the  duties,  which  were  to  supply 
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the  means  of  afibrding  them.  They  replied  to  the  idea  of 
distributing  the  amount  of  the  discrimination  among  all 
the  consumers  of  their  merchandise,  by  referring  us  to  the 
present  state  of  Europe.  They  reminded  us  that  their 
own  colonies  in  America  paid  the  same  export  duty  that 
was  paid  by  us,  and  repeated,  that  as  it  was  only  the  dis- 
crimination between  the  United  States  and  Europe,  of 
which  we  could  have  any  right  to  complain,  we  could  not 
demand  to  have  any  part  of  the  duty  against  which  we 
remonstrated,  withdrawn  from  us,  and  that  we  could  gain 
nothing  by  forcing  this  country  to  add  to  the  burdens  of 
others,  already  overwhelmed  and  impoverishing  by  the  ca- 
lamities of  war.  We  were  obliged,  though  very  reluc- 
tantly, to  abandon  this  object. 

The  sixth  article  relates  to  the  commerce  with  the  West 
Indies,  which  it  was  found  impossible  to  arrange  in  a  satis- 
factory manner.  There  were  many  serious  obstacles  to 
an  agreement  on  this  point,  some  of  which  seemed  to  be 
peculiarly  applicable  to  the  present  time.  The  British 
West  India  merchants  had  at  an  early  stage  represented, 
that  by  the  trade  which  our  citizens  enjoyed  with  the  colo- 
nies of  their  enemies,  we  had  so  completely  stocked  the 
markets  of  the  continent  with  West  India  productions  as 
to  shut  those  markets  on  them.  They  had  remonstrated 
earnestly  against  any  arrangement  of  that  point  which 
should  sanction,  in  any  degree,  our  trade  with  those  colo- 
nies. This  question  had  taken  deep  hold  of  the  minds  of 
a  great  proportion  of  this  community,  among  whom  may 
be  classed,  not  those  in  the  mercantile  line  only,  who  were 
immediately  engaged  in  the  trade,  but  the  whole  commer- 
cial interest,  and  many  in  other  circles  of  great  consi- 
deration in  the  country.  Of  this  fact  sufficient  proof 
was  furnished  by  the  debate  which  took  place  in  the  last 
session  of  parliament,  on  the  bill  for  regulating  the  inter- 
course between  the  United  States  and  the  West  Indies. 
The  British  commissioners  seemed  to  have  taken  from 
that  debate,  more  especially  from  the  support  which  their 
opponents  apparently  received  from  the  publick  in  it,  a  very- 
strong  admonition  not  to  touch  the  subject  by  treaty  at 
this  time.  They  were  apprehensive  that  any  regulation 
of  this  trade,  however  fair  it  might  be,  which  should  ac- 
company their  sanction  of  that  with  the  colonies  of  their 
enemies,  would  produce  the  worst  effect  with  all  parties^ 
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and  endanger  any  treaty  which  niighl  be  lornied.     They 
were,  therefore,  desirous  of  postponing  the  subject  for  the 
present ;  to  which  we  agreed.     In  the  stipulation  which 
provides  for  the  postponement,  we  have,  as  you  will  per- 
ceive,  in  conformity   with  our  instructions,  reserved  the 
right  to  our  government  to  counteract  any  regulations  by 
which  the  British  government  may  exclude  us  from  a  fair 
participation  in  (hat  commerce.     While  the  war  lasts  we 
shall  enjoy  it  in  a  certain  degree,  with  the  consent  of  the 
British   government,  by   necessity.      And  the  reservation 
cannot  fail  to  be  considered  by  it  as  a  powerful  weapon  of 
defence,  to  he  used  when  occasion  calls  for  it.     It  must  be 
seen  that  it  will  be  impossible  for  the  Congress  to  prohi- 
bit an   intcrcouise   l)ct\\ccn   the   United   States   and   the 
West  Indies,  in  British  vessels,  without  producing  a  very 
serious  efl'ect  on  their  whole  navigation   and  commercial 
interests.     We  flatter  ourselves,  thcrelbre,  that  it  may  be 
found   practicable,  and   perhaps   not   difficult,  to  arrange 
this  business  hereafter  to  the  satisfaction  of  both  coun- 
tries. 

The  seventh  article  relates  to  the  appointment  of  consuls 
by  each  party  in  the  territories  and  ports  of  the  other.  It 
was  taken  from  the  treaty  of  1794. 

The  8th  article,  which  specifies  the  causes  for  which  ves- 
sels may  be  captured  or  detained,  including  among  them 
the  circumstance  of  their  having  enemies'  jjioperty  on 
board,  is  (except  the  last  clause)  a  transcript  of  the  seven- 
teenth article  of  the  treaty  of  1 794.  The  stipulation  con- 
tained in  that  clause,  that  the  parties  shall  be  allowed 
adequate  damages  and  charges  of  the  trial  in  all  cases  of 
unfounded  detention  or  other  contravention  of  the  regu- 
lations of  the  present  treaty,  will,  we  presume,  produce 
the  salutary  effect  contemplated  by  it.  There  is,  perhaps, 
no  principle  in  the  maritime  pretensions  of  (his  country, 
which  has  been  more  abused  in  practice,  than  that 
which  this  provision  is  intended  to  remedy.  That  da- 
mages should  be  allowed  in  all  such  cases  is,  it  is  true, 
a  doctrine  recognised  by  the  court  of  admiralty.  It 
cannot,  however,  be  doubted  that,  by  providing  for  them 
in  the  treaty,  the  obligation  to  allow  them  will  acquire 
greater  force  with  the  court,  and  even  the  government 
itself,  while  it  cannot  fail  to  give  an  useful  admonition  to 
ihc  cruisers. 
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The  ninth  article  regulates  what  shall  be  deemed  con- 
traband of  war.  You  will  observe  that  tar  and  turpentine, 
except  when  destined  to  a  place  of  naval  equipment,  are 
not  comprised  in  it,  and  that  provisions  are  altogether 
omitted.  We  endeavoured  to  exclude  from  it  naval 
stores,  but  without  effect.  We  succeeded,  however,  in 
exempting  the  vessel  on  the  return  voyage,  after  depo- 
siting her  cargo  at  the  port  of  her  destination,  from  being 
detained  on  the  pretence  that  it  consisted  of  contraband 
articles. 

The  provision  in  the  tenth  article,  relative  to  vessels 
sailing  without  knowledge  of  a  blockade,  is  somewhat 
altered  from  the  treaty  of  1794,  The  precise  effect  of  the 
change  cannot  perhaps  be  prjonounced  with  certainty  ;  but 
it  seems  to  be  clear  that  it  cannot  be  otherwise  than  ad- 
vantageous. The  alterations  consist  in  the  introduction  in- 
to the  preamble  of"  the  distance  and  other  circumstances 
incident  to  the  situation  of  the  contracting  parties,"  and 
of  the  word  "  such"  into  the  provision  which  follows. 
The  first  amendment  appears  to  justify  an  inference,  that, 
on  account  of  the  peculiar  circumstances,  local  and  rela- 
tive, thus  recited  as  the  reasons  why,  in  the  opinion  of  the 
contracting  parlies,  "  it  may  fi-equently  happen  that  ves- 
sels may  sail  for  a  port  or  place  without  knowing  that  it  is 
besieged,  blockaded,  or  invested,"  our  vessels  ought  not 
to  be  liable  to  be  judicially  affected  with  knowledge  of  a 
blockade,  so  as  to  subject  them  to  penalty,  by  the  evidence 
usually  held  to  be  sufficient  for  that  purf>osc.  Sir  W.  Scott 
decided  in  1799,  that,  in  consequence  of  the  distance  of 
the  United  States  from  Europe,  we  were  entitled  to  a  more 
favourable  rule  in  that  respect  than  other  countries,  and 
our  article  may  be  fairly  considered  as  adopting  that  idea 
and  acting  upon  it.  On  the  foundation  of  the  single  fact  of 
distance,  sir  W.  Scott  justified  a  conjectural  destination 
from  America  to  Amsterdam,  although  the  blockade  of 
that  port  had  been  notified  ;  and  the  parties  concerned 
were  proved  to  have  known  of  the  commencement  of  it. 
The  article,  as  it  now  stands,  seems  necessarily  to  imply 
at  least  the  same  indulgence  ;  and,  if  it  does,  it  certainly 
goes  farther  than  sir  W.  Scott's  opinion,  which  does  not 
admit  that  an  inquiry  can  be  made  of  the  blockading  force, 
as  our  article  unquestionably  does,  in  the  cases  to  which 
it  applies.     It  does  not  appear  to  be  unreasonable  to  hold^ 
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that,  a  peculiar  motive  ])eio;i:  now  assigned  in  the  preaai' 
ble  for  the  provision  which  it  introduces,  a  correspondent 
peculiar  elTect  i%  conttmiplatod  by  that  provision  ;  and  no 
such  ciVcct  can  follow  from  it,  if  it  be  not  that  [as  our  dis- 
tance makes  it  impossible  ''  that  we  should  have  constant 
information  of  the  stale  of  the  blockade,  whether  it  conti- 
nues or  is  relaxed"]  the  mere  notification  of  the  blockade, 
or  even  the  knowledge  thai  the  blockade  has  been  com- 
menced de  facto,  shall  not  be  sutTicienl  to  make  the  desti- 
nation illegal,  but  that,  notwithstanding  such  notification 
or  knowledge,  we  shall  receive  warning  at  the  port  or  place 
blockaded.  The  words  "  without  knowing  that  the  same 
is  either  besieged,  blockaded,  or  invested,"  will  admit  ol 
this  interpretation,  since,  by  reason  of  our  distance,  it  may 
in  our  case  be  truly  said  [and  has  in  substance  been  judi- 
cially said]  to  be  one  thing  to  know  that  a  blockade  has 
been  notified  or  instituted,  and  another  that  it  continues. 
We  endeavoured,  without  success,  to  obtain  the  consent 
of  the  British  commissioners  to  the  article  proposed  in 
your  project.  They  would  only  agree,  as  you  will  per- 
ceive, to  take  its  preamble,  and  engraft  it  upon  the  article 
of  1794,  observing  that  this  would  give  to  that  article  a 
new  and  more  favourable,  though  certainly  an  undefined 
character  ;  and  that,  at  a  moment  when  their  maritime  ef- 
forts in  this  mode  of  hostility  might  more  than  ever  become 
indispensable  to  the  national  safety,  it  was  impossible  to 
do  more.  We  pressed  them  long  and  earnestly  to  connect 
with  the  clause  a  definition  of  blockade,  to  which,  in  the 
early  stages  of  our  negotiation,  it  was  believed  there 
would  be  no  objection.  We  found  them,  however,  decid- 
edly averse  from  such  a  definition  by  treaty,  notwithstand- 
ing the  precedent  afforded  by  lord  St.  Helen's  convention 
with  Russia.  They  maintained  that  the  British  doctrine 
was  already  as  explicit  on  this  point  as  any  definition 
could  make  it :  that  it  was  difficult,  if  not  impracticable,  to 
agree  u[)on  one  whicii  should  be  at  the  same  time  accurate 
and  complete  ;  that  the  clause  in  its  present  form  would 
do  much  towards  the  accomplishment  of  our  object;  and 
that  what  remained  it  would  be  in  their  power,  as  it  cer- 
tainly was  in  their  inclination,  to  supply,  as  eflcctually  as 
in  the  treaty  itself,  by  taking  occasion  to  state,  in  a  letter 
which  it  was  intended  should  be  delivered  to  us  on  their 
part  at  the  time  of  the  signature  of  the  treaty,  which^yon 
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will  hereafter  find  explained,  the  theory   and  practice  of 
the  British  governnient  on  this  subject. 

This  reasoning  was  in  no  degree  satisfactory,  and  it  was 
resisted  accordingly,  but  without  effect.  The  proposed 
substitute  for  a  definition  by  treaty  might  be  of  some 
value,  and  was  not  therefore  opposed  ;  but  it  was  obvious 
that  it  would  be  greatly  impaired,  if  not  wholly  destroyed, 
by  the  nature  of  the  letter,  of  which  we  had  received  a 
full  explanation,  and  in  which  the  suggested  statement  was 
to  be  inserted. 

The  eleventh  article  regulates  the  great  question  of  our 
commerce  with  enemies'  colonies,  the  interruption  of  which 
was  one  of  the  principal  causes  of  the  late  disagreement 
between  the  two  countries.     We  trust  that  the  compromise 
which  has  been  made  on  this  point  will  be  advantageous  to 
our  commercial  interest,   and  satisfactory  to  our  govern- 
ment.    The  British  commissioners  were  very  desirous  of 
burdening  this  intercourse  with  several  severe  restrictions, 
to  place,  as  they  did  not  hesitate  to  state,  their  own  mer- 
chants on  an  equal   footing,   in  the  great  markets  of  the 
continent,  with    those  of  the  United   States.     With    that 
view,  and  to  settle  all  questions  concerning  the  continuity 
of  the  voyage,  they  proposed  that  all  articles    of  West 
India  produce  should  be  stored  in  the  United  States  for  the 
term  of  one  month,  be  transported   thence   to  Europe  in 
another  ship  from  that  in  which  they   were  brought,  and 
be  likewise  subjected  to  a  duty  of  at  least  four  percent,  on 
re-exportation.     They  finally  agreed,  however,  to  relin- 
quish all  these  pretensions,  except  the  landing  of  the  goods 
in  the  United  States,  and  the  payment  [by  which  is  under- 
stood the  securing  of  the  payment  in  the  mode  prescribed 
by  our  law]  of  one  percent,  on  such  European  articles  as 
may  be  carried  thence  to  the  colonies,  and  of  two  per  cent. 
on  such  West  India  productions  as  may  be  carried  toEu- 
rope,  including  the  parent  and  every  other  country.     We 
are  persuaded  that  this  arrangement  will  be  attended  with 
less  inconvenience  to  the  parties  than  the  other  restrictions 
above  mentioned,  or  either  of  them.     The  storing  of  the 
goods  especially  for  a  month  seemed  to  be  peculiarly  ob- 
jectionable, as  it  would  have  subjected  us  to  a  serious  inju- 
ry, without  being  attended  with  any  circumstance  to  alle- 
viate the  regret  inseparable  from  it.     We  flatter  ourselves 
that  the  sam  agreed  to  be  paid  will  not  be  feh  as  a  heavy 
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one  on  our  merchants,  ^vhose  patriotism  will  be  gratified 
by  the  recollection  that  the  duty  which  they  pay  will  re- 
dound to  the  advantage  of  their  country.  By  the  compro- 
mise which  is  made  tiie  practical  enjoyment  of  the  rights 
of  each  p\arty  is  forborne,  in  the  manner  stated  and  for  the 
term  specified,  while  the  rights  themselves  are  reserved. 
The  stipulation,  being  in  the  form  of  a  concession  on  the 
part  of  Great  Britainfis  intended  to  mitigate  her  princi- 
ple where  it  applies,  but  in  no  respect  to  enlarge  the 
sphere  of  its  operation.  No  judicial  decision  of  the  court 
of  admiralty  in  this  country  has  hitherto  extended  the 
British  principle  to  enemies'  colonies  in  the  East  Indies, 
and  it  is  understood  that  it  does  not  apply  to  the  greater 
part,  if  to  any  of  them.  Some  cases  are  depending  before 
it  from  the  vice  admiralty  courts  of  Halifax  and  Columbo, 
which  will  bring  the  point  into  question.  Should  the  opi- 
nion of  the  court  be  that  the  principle  is  applicable  to  the 
colony  to  which  the  cause  relates,  then  the  party  will  have 
the  advantage  of  the  provision  contained  in  this  article  ; 
should  it  on  the  contrary  decide  that  it  does  not  apply  to 
such  colony,  then  the  trade  between  it  and  the  parent 
country  will  be  free.  This  view  of  the  subject  was  enter- 
tained equally  by  the  British  commissioners  and  ourselves, 
and  is  that,  as  they  assure  us,  which  the  court  of  admiral- 
ty will  adopt  in  its  decisions.  We  endeavoured  to  exempt 
this  branch  of  the  trade  with  enemies'  colonies  from  the 
operation  of  the  British  principle  ;  but  that  was  found  to 
be  impracticable.  We  flatter  ourselves  that  the  arrange- 
ment made  respecting  it  will  be  deemed  the  next  most  eli- 
gible one  that  could  have  been  adopted,  and  that  it  will 
produce  in  practice,  in  a  great  measure,  if  not  altogether, 
the  same  effect. 

The  twelfth  article  establishes  the  maritime  jurisdiction 
of  the  United  States  to  the  distance  of  five  marine  miles 
from  their  coast,  in  favour  of  their  own  vessels  and  the 
unarmed  vessels  of  all  other  powers  who  may  acknowledge 
the  same  limit.  This  government  contended  that  three 
marine  miles  was  the  greatest  extent,  to  which  the  pre- 
tension could  be  carried  by  the  law  of  nations,  and  resisted, 
at  the  instance  of  the  admiralty  and  the  law  officers  of  the 
crown  in  doctors  commons,  the  concession  which  was  sup- 
posed to  be  made  by  this  arrangement,  with  great  earnest- 
ness.    The  ministry  seemed  to  view  our  claim  in  the  light 
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dfan  innovation  of  dangerous  tendency,  whose  admission, 
especially  at  the  present  time,  might  be  deemed  an  act 
unworthy  of  the  government.     The  outrages  lately  com- 
mitted on  our  coast,  which  made  some  provision  of  the 
kind  necessary,  as  an  useful  lesson  to  the  commanders  of 
their  squadrons,  and  a  reparation  for  the  insults  offered  to 
our  government,  increased  the  difficulty  of  obtaining  any 
accommodation   whatever.      The  British  commissioners 
did  not  fail  to  represent  that  which  is  contained   in  this 
article  as  a  strong  proof  of  a   conciliating  disposition  in 
their  government   towards  the  government  and  people  of 
the  United  States.     The  limit  established  was  not  so  ex- 
tensive as  that  which  we  had  contended  for,  and  expected 
to  have  obtained.    We  persuade  ourselves,  however,  that 
the  great  object  which  was  contemplated  by  any  arrange- 
ment of  the  subject  will  result  from  that  which  has  beea 
made.     The  article  in  the  treaty,  in  connexion  with  the 
causes  which  produced  it,  forms  an  interesting  occurrence 
in  the  history  of  our  country,  which  cannot  fail  to  produce 
the  most  salutary  consequences.     It  is  fair  to  presume 
that  the   sentiment   of  respect  which   Great  Britain  has 
shown  by  this  measure  for  the  United  States,  will  be  felt 
and  observed  in  future  by  her  squadrons,  in  their  conduct 
on  our  coast,  and  in  our  bays  and  harbours.     It  is  equally 
fair  to  presume  that  the  example  of  consideration  which 
it  affords  in  their  favour  by  a  nation  so  vastly  preponde- 
rant at  sea,  will  be  followed  by  other  powers. 

By  the  thirteenth  article  it  is  agreed  that  the  sum  for 
which  bonds  shall  be  given  by  the  commanders  of  priva- 
teers, before  they  receive  their  commissions,  to  indemnify 
those  who  shall  be  injured  by  their  misconduct,  shall  be 
increased  to  a  greater  amount  than  was  required  by  the 
19th  article  of  the  treaty  of  1794.  It  is  also  enjoined  ia 
stronger  and  more  definite  terms  on  the  belligerent  in 
this  than  in  the  former  article,  to  see  that  its  ships  of  war 
and  privateers  shall  observe,  in  a  manner  the  most  fa- 
vourable to  neutrals,  the  acknowledged  principles  and 
rules  of  the  law  of  nations,  in  the  search  of  merchant  ves- 
sels. We  endeavoured  to  obtain  an  arrangement  more 
adequate  to  the  object,  and  relinquished  the  pursuit  of  it 
with  regret.  While  the  subject  of  visitation  and  search 
was  under  consideration,  the  British  commissioners  as- 
sured us  that  their  government  would  regulate  it  in  3 
VOL.  vi^  44 
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satisfactory  manner  to  the  United  States  by  act  of  parlia- 
ment, especially  in  respect  to  privateers,  which  assurance 
was  repeated  when  the  treaty  was  signed. 

The  following  articles,  to  the  twenty  first  inclusive,  are 
taken  from  the  treaty  of  1794.  The  British  commission- 
ers showed  a  desire  to  retain  them,  and  as  it  appeared 
that  they  had  in  substance  been  introduced  into  the  treaty 
with  France,  of  1801,  and  that  an  attempt  on  our  part  to 
omit  them  would  be  thought  unaccommodating  and  cap- 
tious, we  agreed  to  ihem. 

The  twenty-second  article  contains  a  new  and  useful 
provision  in  favour  of  the  unfortunate  in  the  case  of  ship- 
wreck. 

The  twenty-third  article,  after  declaring  that  it  is  the 
intention  of  the  high  contracting  parties  that  the  people 
of  their  respective  dominions  shall  be  on  the  footing  of 
the  most  favoured  nations,  stipulates  that  in  case  either 
of  the  parties  shall  hereafter  grant  any  additional  advan- 
tages in  navigation  or  commerce  to  any  other  nation,  the 
citizens  or  subjects  of  the  other  party  shall  fully  partici- 
pate in  them.  This  article  is  deemed  peculiarly  impor- 
tant in  many  views,  but  more  especially  in  its  application 
to  the  British  possessions  in  the  East  Indies.  If  it  can 
be  shown  that  any  peculiar  accommodation  is  or  shall  be 
hereafter  granted  to  any  other  powers,  we  become  enti- 
tled to  it  of  course. 

The  twenty-fourth  article  engages  that  the  parties  shall 
communicate  to  each  other  the  laws  which  their  respec- 
tive legislatures  may  enact  for  the  abolition  or  limitation 
of  the  African  slave  trade,  and  that  they  will  also  use  their 
best  endeavours  to  procure  the  co-operation  of  other  pow- 
ers for  the  complete  abolition  of  that  trade.  As  this  en- 
gagement reposes  on  our  laws,  it  follows  that  it  does  not 
enjoin  any  obligation  unknown  to  them.  If  it  should  be 
acted  on  at  all  by  our  government,  farther  than  by  com- 
municating to  this  the  laws  of  Congress,  as  is  proposed 
in  the  first  part  of  the  article,  the  sphere  of  its  operation 
would  be  a  very  contracted  one,  till  the  year  1808.  After 
that  period  such  a  co-operation  on  a  more  enlarged  scale 
would  become  a  constitutional  measure  of  the  govern- 
ment, and,  as  we  think,  a  suitable  one.  Mr.  Fox  had 
taken  great  interest  in  'this  question,  and  it  is  understood 
that  in  suggesting  the  idea,  in  the  address  of  the  house  of 
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tommons  to  the  king,  of  obtaining  the  co-operation  of 
other  powers,  the  United  Stales  were  held  particularly  in 
view.  The  British  commissioners  proposed  the  article, 
and  showed  great  desire  that  we  should  agree  to  it. 
As  this  stipulation  was  not  comprised  within  the  scope  of 
our  instructions,  we  have  thought  it  our  duty  to  explain  to 
you  the  cause  to  which  its  admissioQ  into  the  treaty  is  to 
be  attributed. 

The  twenty-fifth  article  was  introduced  for  the  purpose 
of  protecting  other  powers,  having  treaties  with  either 
party,  in  the  enjoyment  of  the  rights  secured  by  them. 
The  stipulation  contained  in  our  treaty  with  France,  in 
1803,  of  certain  commercial  privileges  in  favour  ol  French 
and  Spanish  subjects  for  a  defined  term  in  Louisiana,  made 
such  a  provision  particularly  necessary. 

The  twenty-sixth  article  fixes  the  term  of  the  treaty 
at  ten  years  from  the  date  of  the  exchange  of  the  ratifi- 
cations. 

We  are  sorry  to  add  that  this  treaty  contains  no  provi- 
sion against  the  impressment  of  our  seamen.  Our  despatch 
of  the  11th  of  November  communicated  to  you  the  result 
of  our  labours  on  that  subject,  and  our  opinion  that,  al- 
though this  government  did  not  feel  itself  at  liberty  to  re- 
linquish, formally  by  treaty,  its  claim  to  search  our  mer- 
chant vessels  for  British  seamen,  its  practice  would,  never- 
theless, be  essentially  if  not  completely  abandoned.  That 
opinion  has  been  since  confirmed  by  frequent  conferences 
on  the  subject  with  the  British  commissioners,  who  have 
repeatedly  assured  us,  that,  in  their  judgment,  we  were 
made  as  secure  against  the  exercise  of  their  pretension 
by  the  policy  which  their  government  had  adopted  in  re- 
gard to  that  very  delicate  and  important  question,  as  we 
could  have  been  made  by  treaty.  It  is  proper  to  observe, 
however,  that  the  good  effect  of  this  disposition,  and  its 
continuance,  may  depend  in  a  great  measure  on  the  means 
which  may  be  taken  by  the  Congress  hereafter  to  check 
desertions  from  the  British  service.  If  the  treaty  is  rati- 
fied, and  a  perfect  good  understanding  produced  by  it  be- 
tween the  two  countries,  it  will  be  easy  for  their  govern- 
ments, by  friendly  communications,  to  state  to  each  other 
what  they  respectively  desire,  and  in  that  mode  to  arrange 
the  business  &<?  satisfactorily  as  it  could  be  done  by^ 
treaty. 


348  AMERICAN 

"VVe  regret  also  to  be  under  the  necessity  of  stating  that 
no  provision  has  been  made  by  the  treaty  to  indcn)niiy  our 
citizens  for  the  losses  by  the  late  seizures,  and  other  viola* 
tions  of  the  law  of  nations.  This  object  engaged  our  atten- 
tion in  every  stage  of  the  negotiation,  and  was  not  aban- 
doned by  the  signature  of  the  treaty.     On  the  day  it  was 
signed,  we  stated  in  explicit  terms  to  the  British  commis- 
sioners, that  we  could  not  conclude,  without  having  a  aatis- 
fyctory  assurance,  by  them,  of  the  part  their  government 
intended  to  take,  equally  in  regard  to  the  vessels  and  car- 
goes which  had  been  condemned,  and  the  suits  that  were 
depending.     The  principle  established  in  the   correspon- 
dence betwpcn  Mr.  King  and  lord  Hawkesbury,  we  admit- 
ted should  form  the  boundary  of  our  claim,  in   respect  to 
the  seizures  for  an  imputed  illegal  trade  ;  for  every  viola- 
tion of  which,  in  cases  of  condemnation,  we  expected  a  full 
indfmniiy,  and  a  dismission  of  all  the  causes  still  depend- 
ing that  were  protected    by  it.     The   British  commission- 
ers observed,  that  it  was   neither   their  wish  nor  expecta- 
tion that  we  should  relinquish  our  claim  •,  on  the  contrary, 
they  were  willing  we  should  preserve  it :  with  which  view 
they  proposed  that  we  should  present  them  a  paper,  bear- 
ing date  prior   to  the  signature,  which  should  make  the 
reservation  in  such  form  as  we  thought  best  suited  to  the 
object.     They  intimated  that,  in  cases  of  vested  right,  it 
■was  not  in  the  power  of  their  government  to  interfere  to 
the  prejudice  of  the  parties,  and  that  it  would  be  hard  on 
the  government,  and  unpopular  in  the  ministry,   to  apply 
the  publick  money  to  such  a  purpose  ;  still  they  said  no- 
thing to  preclude  that  expectation  ;  on  the  contrary,  they 
encouraged  it,  and  were  still  more  explicit  in  suggesting 
that  the  depending  cases  would  not   be  unfavourably  ad- 
judged.    They  seemed  desirous  that,  while  we  should  re- 
serve our  claim,  their  government  should  retain  a  right  to 
pursue  such   a  course  of  conduct  in  regard   to  it  as   might 
be  dictated  hereafter  by  circumstances.     To  enter  into  an 
engagement  in  favour  of  our  claim  in  the  present  state  of 
things,  appeared  to  them  as  being  likely  to   expose   their 
government  to  the  imputation  of  having  done  it  by  coer- 
cion, and  to  deprive  it  of  a  claim  to  any  merit  for  such  an 
accommodation  as  if  might,  under  other  circumstances,  be 
disposed  to  yield.     Should   the  circumstances  of  collision 
whicti  had  taken  place  between  the  two  countries  be  done 
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away,  and  their  commerce  and  friendlf  relations  be  re- 
established, as  they  hoped  was  already  in  a  great  measure 
done,  and  would  be  so  completely  by  this  treaty,  their  go- 
vernment, they  thought,  would  feel  itself  more  at  liberty 
to  yield  accommodations  on  this  topick  than  in  the  actual 
state.  This  was  the  substance  of  the  commtinicaiion  made 
us  on  this  subject  by  the  British  commissioners  before  the 
signature  of  the  treaty,  on  which,  and  our  declaring  ex- 
plicitly that  we  would  reserve  the  right  in  the  manner 
they  had  proposed,  in  full  confidence  that  their  government 
would  respect  it,  we  proceeded  to  sign  the  treaty.  We 
have  had  an  interview  with  the  British  commissioners  since 
the  signature,  and  v?ere  happy  to  find  that  they  had  not 
forgotten  what  had  passed  between  us  on  that  occasion. 
We  had  asked  the  interview,  as  we  informed  them,  for 
the  purpose  of  conferring  on  this  subject,  and  of  obtaining 
their  sentiments  in  so  distinct  a  form  as  to  leave  us  under 
no  embarrassment  in  the  communication  it  was  our  duty  to 
make  to  you  on  it.  Nothing  passed  in  this  interview,  on 
their  part,  to  change  the  ground  on  which  the  business  had 
been  placed  in  the  former  one.  They  intimated,  however, 
that  it  might  be  advantageous,  and  would  certainly  be  pro- 
per for  us,  in  the  present  stage,  to  confer  with  lord  Howick 
on  this  subject,  since  any  declaration  from  him  could  not 
fail,  according  to  its  import,  to  merit  the  peculiar  at- 
tention of  our  government.  We  have  accordingly  seen 
and  conferred  with  lord  Howick  upon  this  topick,  whose 
sentiments  appeared  to  correspond  strictly  with  those 
which  had  been  delivered  tto  us  by  the  British  commis- 
sioners. He  intimated,  however,  that  it  would  be  better 
for  us  to  address  the  note  which  should  contain  a  reserva- 
tion of  our  rights  to  indemnity,  to  him  than  to  the  commis- 
sioners, to  which  we  assented,  as  we  could  not  perceive 
that  that  circumstance  would  make  any  difference  in  the 
case.  We  are  engaged  in  preparing  this  paper,  which  we 
expect  to  present  to  his  lordship  in  a  few  days,  though  we 
fear  it  will  not  be  ready  in  time  to  enable  us  to  obtain  his 
answer  to  it  to  be  forwarded  to  you  with  this  despatch.  We 
shall  not  fail  to  communicate  to  you,  without  delay,  what- 
ever may  occur  on  this  subject.  We  think  it  our  duty, 
however,  to  add,  that  we  do  not  wish  our  government  to 
be  too  sanguine  in  the  expectation  of -a  satisfactory  result. 
In  the  deliberations  on  this  subject,  it  may,  perhaps,  be 
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belter  to  presume  that  such  a  one  may  not  be  obtained, 
as  it  is  not  provided  for  in  the  treaty.  The  above  state- 
ment is  nevertheless  perfectly  correct,  and  we  beg  you  to 
be  assured,  that  we  shall  continue  to  exert  our  best  en- 
deavours to  secure  an  object  which  we  consider  of  so  much 
importance.  We  shall  send  you  a  statement  of  the  cases 
of  condemnation,  and  of  the  causes  still  depending,  which 
is  less  extensive  in  both  views  than  may  have  been  sup- 
posed. 

It  happened,  when  the  negotiation  had  reached  a  very 
advanced  stage,  that  an  account  was  received  here  of  the 
decree  of  the  emperor  of  the  French  at  Berlin,  of  Novem- 
ber 21,  whicii  declared  Great  Britain  and  Ireland  in  a 
state  of  blockade,  and  all  British  manufactures  and  the 
produce  of  British  colonies  lawful  prize.  This  circum- 
stance produced  a  strong  impression  on  this  government, 
^vhich  was  very  seriously  felt  in  our  concerns.  It  seemed 
probable  for  some  days  that  it  would  subject  the  negotia- 
tion to  a  long  suspension,  if  it  did  not  entirely  defeat  its 
object.  The  British  commissioners  informed  us,  that  the 
decree  of  the  government  of  France  had  opposed  a  pow- 
erful obstacle  to  the  conclusion  of  any  treaty  with  us,  be- 
fore our  government  should  be  consulted  on  the  subject, 
and  its  answer  obtained  as  to  the  part  it  might  take  in  re- 
gard to  it  .-that  in  case  the  United  States  submitted  to  a 
violation  of  their  neutral  rights  by  France  in  the  manner 
contemplated  by  that  decree,  it  would  be  impossible  for 
Great  Britain  to  respect  them  ;  that  by  concluding  a  trea- 
ty with  the  United  States,  by  which  they  should  not  only 
bind  themselves  to  the  observance  of  such  rights,  but 
agree  to  concessions  or  relaxations  of  what  they  conceiv- 
ed to  be  their  unquestionable  rights  of  war,  after  knowing 
the  contents  of  that  decree,  they  might  be  understood  to 
restrain  themselves  from  counteracting  the  policy  of 
France,  which  it  would  be  improper  to  do,  unless  our  go- 
vernment should  engage  to  support  its  rights  against  the 
measures  of  France.  In  consideration  of  these  circumstan- 
ces, they  proposed  that  we  should  proceed  in  the  business 
so  far  as  to  agree  on  all  the  articles  of  the  treaty,  to  re- 
duce them  to  form,  and  then  transmit  the  instrument  to  the 
United  States,  to  become  obligatory  in  case  our  govern- 
ment should  enter  into  a  satisfactory  engagement  of  the 
kind  proposed.     We  replied  in  very  explicit  ternjs  to  the 
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British  commissioners  that  we  considered  their  proposition 
altogether  inadmissible  on  our  part,  and  not  likely  to  ac- 
complish, if  we  could  agree  to  it,  the  object  which  they 
contemplated  by  it:  that  such  a  proposition  to  our  govern- 
ment, under  the  circumstances  attending  it,  would  amount, 
in  substance,  to  an  offer  to  it  of  the  alternative  between 
the  treaty  and  a  war  with  France,  since,  if  our  govern- 
ment refused  to  give  the  satisfaction  which  they  desired, 
the  treaty  would  be  lost :  and  if  such  satisfaction  was  given 
and  the  treaty  concluded,  and  France  should  persist  to  exe- 
cute her  decree  according  to  the  construction  given  of  it 
here,  war  seemed  to  be  inevitable  :  that  if  it  should  hap- 
pen that  our  government  should  approve  thetreaty.it  was 
not  to  be  presumed  that  it  would  make  any  sacrifice,  or 
stipulate  any  thing  not  contained  in  the  instrument,  espe- 
cially so  very  important  an  act  as  that  alluded  to,  as 
the  condition  on  which  it  was  to  be  obtained  ;  that  the  ar- 
rangement of  our  differences  and   other  concerns    with 
Great  Britain  was  an  affair  which  rested  on  its  own  ground, 
and  had  no  connexion  with  our  relations  with  France  ; 
that  his  majesty's  government  ought  to  suppose  that  the 
United    States  would  not   fail    in   any   case  to  support 
with  becoming  dignity  their  rights  with  any  power,  and 
that  it  must  be  sensible  that  it  would  be  m.ore  at  liberty  to 
enter  into  suitable  friendly  explanations  with  the  govern- 
ment of  France,  on  the  subject  of  the  decree  in  question, 
after  the  adjustment  of  their  differences  with  Great  Bri- 
tain, than  while  they  existed,  as  it  likewise  must  be,  that 
the  prospect  of  obtaining  satisfactory  explanations  on  that 
point  of  France  would  be  better  while  they  acted  under 
their  own  inipulse  as  an  independent  and  friendly  power, 
than  it  would  be  in  case  they  entered  into  an  engagement 
of  the  kind  proposed  with  her  adversary.     The  British 
ccxnroissioners  admitted,  that  these  considerations  were 
entitled  to  much  attention  :  at  length,  however,  after  the 
subject  had   been,  as  we  had  reason  to  believe,  maturely 
weighed  in  the  cabinet,  they  informed  us  that  their  govern- 
ment still  thodgbt  it  incumbent  on  il  to  make  a  reserva- 
tion of  their  right  to  counteract  the  policy  of  France,  in 
case  O'lr  government  did  not  give  them   the   satisfactioii 
they  desired,  either  by  suitable  assurances  before  the  rati- 
fication of  the  treaty,  or  by  its  conduct  afterwards.    With 
this  view  they  presented  us  a  paper  which  we  have  the  ho.- 
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nour  to  transmit  with  this  despatch.  In  transmitting  to  you 
this  paper,  it  is  our  duty  to  observe  that  we  do  not  consider 
ourselves  a  party  to  it,  or  as  having  given  it  in  any  the  slight, 
est  degree  our  sanction.  The  incident  which  produced 
the  paper  was  unexpected  on  our  part,  and  v/ithout  enter- 
ing into  its  merits,  we  used  our  best  exertions  to  diminish 
its  eft'ect  in  relation  to  the  objects  of  our  negotiation. 
The  British  commissioners  brought  the  incident  into  view, 
and  made  it  the  subject  of  discussion  in  the  manner  above 
stated,  as  they  did  the  part  which  it  became  their  govern- 
ment ro  take  in  the  depending  negotiation  in  consequence 
of  It.  We  therefore  thought,  not  only  that  we  were  at  li- 
berty, but  that  it  was  imperiously  our  duty,  to  use  our  best 
exertions  to  make  the  paper  which  they  proposed  to  pre- 
sent to  us,  in  reference  to  the  decree  of  France,  as  little 
injurious  as  possible,  and  even  to  urge  that  decree  as  a 
strong  reason  why  Great  Britain  should  be  more  explicit 
and  satisfactory  in  her  definition  of  neutral  rights,  as  well 
for  the  purpose  of  vindicating  herself  against  the  strong 
denunciation  it  contained,  as  to  enable  our  government  to 
urge  with  more  force  with  the  government  of  France  its 
objections  to  the  decree.  We  were  glad  to  find  that  these 
remarks  were  not  altogether  without  efFecl,  as  will  appear 
by  the  paper  referred  to,  especially  the  definition  it  gives 
of  a  blockade,  which  is  tolerably  correct. 

y :  i  will  observe,  that  the  commerce  between  the  Unit- 
ed States  and  the  British  colonies,  which  bound  them  to  the 
east  and  north,  has  not  been  regulated  by  this  treaty.  The 
British  commissioners  refused  to  agree  to  any  arrangement 
of  it,  in  consequence  of  our  declining  to  admit  their  Cana- 
da and  Hudson  bay  traders  into  Louisiana.  It  has  occur- 
red to  us,  that  it  might  be  advantageous  to  the  United 
Stales,  and  consistent  with  the  views  of  our  government, 
to  comprise  both  these  objects,  under  suitable  regulations, 
in  a  separate  convention,  especially  if  they  can  be  made 
instrumental  to  a  satisfactory  establishment  of  our  bounda- 
ries. We  have  reason  to  think,  that  in  the  form  of  a  new 
act,  in  connexion  with  these  other  objects,  it  would  be 
more  agreeable  to  this  government  to  settle  the  question 
of  boundnry,  according  to  the  views  of  the  President  and 
Senate,  than  by  ratifying  the  convention  already  entered 
into,  with  the  excejition  of  the  5th  article.  The  British 
commissioners  have  expressed  their  willingness  to  pro- 
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ceed  in  the  business,  for  the  purpose  of  arranging  all  these 
topicks  in  a  satisfactory  manner,  as  lord  Hovvick  has  like- 
wise done  ;  and  it  seems  highly  important  to  take  advan- 
tage of  this  disposition,  to  settle  amicably  with  this  govern^ 
ment,  at  the  present  time,  every  remaining  cause  of  strife, 
so  far  as  it  may  be  practicable.  Should  we  undertake  to 
form  such  a  convention,  the  commercial  part  of  it  will  of 
course  be  limited  to  the  same  term,  not  to  exceed  that  of 
the  treaty.  We  shall  also  be  attentive  to  the  conditions 
on  which  the  traders  with  the  Indian  tribes  are  to  be  ad- 
mitted into  Louisiana,  by  being  particularly  careful  that 
it  be  done  on  such  conditions  as  to  render  it  impossible 
for  them  to  do  any  injury.  We  are  persuaded  that  such 
regulations  might  be  adopted,  as  would,  even  at  this  time, 
have  that  effect.  We  are  confident,  that  our  population 
will  have  so  far  spread  over  the  whole  surface  of  that 
country,  by  the  time  the  treaty  would  expire,  as  to  super- 
sede the  necessity  of  renewing  it. 

We  have  the  honour  to  be,  with  great  consideration,  &c. 

JAMES  MONROE, 
WM.  PINKNEY. 


TREATY 

DF    AMITY,  COMMERCE  AND  NAVIGATION,  BETWEEN  HIS  BRI- 
TANNICK  MAJESTY  AND  THE  UNITED  STATES  OF  AMERICAb 

His  Britannick  majesty  and  the  United  States  of  Ame= 
rica,  being  equally  desirous  to  promote  and  perpetuate  the 
good  understanding  and  friendship  which  happily  subsist 
between  the  subjects  of  the  united  kingdom  and  the  citi= 
zens  of  the  United  States,  and  for  that  purpose  to  regulate 
the  commerce  and    navigation  between  their  respective 
countries,  territories  and  people,  on  the  basis  of  recipro' 
city  and    mutual  convenience,  have  respectively  named 
iheir  plenipotentiaries,  and  have  given  to  them  full  powers 
to  make  and  conclude  a  treaty  of  amity,  navigation  and 
commerce,  that  is  to  say,  his  Britannick  majesty  has  named 
for  his  plenipotentiaries,  Henry  Richard  Vassall  lord  Hol- 
land, one  of  his  majesty's  privy  council,  and  lord  keeper 
of  his  majesty's  privy  seal,  and  William  lord  Auckland^ 
one  of  his  majesty's  privy  council,  and  president  of  the 
committee  of  council  for  all  matters  of  trade  and  foreign 
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plantations:  and  the  President  of  the  United  States,  by 
and  with  the  advice  of  the  Senate  thereof,  hath  appointed 
for  their  plenipotentiaries,  James  Monroe  and  William 
Pinkney,  commissioners  extraordinary  and  plenipotentia- 
ries ;  who,  after  having  exchanged  their  respective  full 
powers,  have  agreed  on  the  following  articles. 

Article  i.  There  shall  be  a  firm,  inviolable  and  uni- 
versal peace,  and  a  true  and  sincere  friendship  between 
his  Britannick  majesty,  his  heirs  and  successors,  and  the 
United  States  of  America,  and  between  their  respective 
countries,  territories,  cities,  towns  and  people,  of  every  de- 
gree, without  exception  of  persons  or  places. 

Art.  II.  It  is  agreed  that  the  several  articles  of  the 
treaty  of  amity,  commerce,  and  navigation,  bietween  his 
majesty  and  the  United  States,  made  at  London,  on  the 
19th  day  of  November,  1794,  which  have  not  expired,  nor 
as  yet  had  their  full  operation  and  effect,  shall  be  confirm- 
ed in  their  best  form,  and  in  their  full  tenour ;  and  that 
the  contracting  parties  willalso,  from  time  to  time,  enter 
into  friendly  explanations  on  the  subject  of  the  said  arti- 
cles, for  the  purpose  of  removing  all  such  doubts  as  may 
arise,  or  have  arisen  as  to  the  true  import  of  the  same,  as 
well  as  for  the  purpose  of  rendering  the  said  articles  more 
conformable  to  their  mutual  wishes  and  convenience. 

Art.  III.  His  majesty  agrees  that  the  vessels  belonging 
to  the  United  States  of  America,  and  sailing  direct  from 
the  ports  of  the  said  states,  shall  be  admitted  and  hospita- 
bly received  in  all, the  seaports  and  harbours  of  the  British 
dominions  in  the  East  Indies;  and  that  the  citizens  of  the 
said  United  States  may  freely  carry  on  a  trade  between 
the  said  territories  and  the  said  United  States,  in  all  arti- 
cles of  which  the  importation  or  exportation  respectively, 
to  or  from  the  said  territories,  shall  not  be  entirely  pro- 
hibited. Provided,  only,  that  it  shall  not  be  lawful  for 
them,  in  any  time  of  war  between  the  British  government 
and  any  other  power  or  state  whatever,  to  export  from  the 
said  territories,  without  the  special  permission  of  the  Bri- 
tish government  there,  any  military  stores,  or  naval  stores 
or  rice.  The  citizens  of  the  United  States  shall  pay  for 
their  vessels,  when  admitted  into  the  said  ports,  no  other 
or  higher  tonnage  than  shall  be  payable  on  British  vessels, 
when  admitted  into  the  ports  of  the  United  States.  And 
they  shall  pay  no  higher  or  other  duties  or  charges  on  the 
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importation  or  exportation  of  the  cargoes  of  the  said  ves- 
sels, than  shall  be  payable  on  the  same  articles  when  im- 
ported or  exported  in  British  vessels.  But  it  is  expressly 
agreed,  that  the  vessels  of  the  United  States  shall  not 
carry  any  of  the  articles,  exporte<l  by  them  from  the  said 
British  territories,  to  any  port  or  place,  except  to  some 
port  or  place  in  America,  where  the  same  shall  be  unladen, 
and  such  regulations  shall  be  adopted  by  both  parties,  as 
shall  from  time  to  time  be  found  necessary  to  enforce  the 
due  and  faithful  observance  of  this  stipulation. 

It  is  also  understood,  that  the  permission  granted  by 
this  article,  is  not  to  extend  to  allow  the  vessels  of  the 
United  States  to  carry  on  any  part  of  the  coasting  trade 
of  the  said  British  territories  ;  but  the  vessels  going  with 
their  original  cargoes  or  part  thereof,  from  one  port  of 
discharge  to  another,  are  not  to  be  considered  as  carrying 
on  the  coasting  trade.  Neither  is  this  article  to  be  con- 
strued to  allow  the  citizens  of  the  said  states  to  settle  or 
reside  within  the  said  territories,  or  to  go  into  the  interior 
parts  thereof,  without  the  permission  of  the  British  govern- 
ment established  there  ;  and  if  any  transgressions  should 
be  attempted  against  the  regulations  of  the  British  govern- 
ment in  this  respect,  the  observance  of  the  same  shall  and 
may  be  enforced  against  the  citizens  of  America,  in  the 
same  manner  as  against  British  subjects  or  others  trans- 
gressing the  same  rule.  And  the  citizens  of  the  United 
States,  whenever  they  arrive  in  any  port  or  harbour  in  the 
said  territories,  qr  if  they  should  be  permitted  in  manner 
aforesaid  to  goito  any  other  place  therein,  shall  always  be 
subject  to  the  laws,  government,  and  jurisdiction  of  what- 
ever nature,  established  in  such  harbour,  port,  or  place, 
according  as  the  same  may  be.  The  citizens  of  the  Unit- 
ed States  may  also  touch  for  refreshment  at  the  island  of 
St.  Helena,  but  subject  in  all  respects  to  such  regulations 
as  the  British  government  may  from  time  to  time  establish 
there. 

Art.  IV.  There  shall  be,  between  all  the  dominions  of 
his  majesty  in  Europe,  and  the  territories  of  the  United 
States,  a  reciprocal  and  perfect  liberty  of  commerce  and 
navigation.  The  people  and  inhabitants  of  the  two  coun- 
tries respectively  shall  have  liberty,  freely  and  securely, 
and  without  hindrance  and  molestation,  to  come  with  their 
ships  and  cargoes  to  the  lands,  countries,  cities,  ports, 
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places,  and  rivers,  within  the  dominions  and  territories 
aforesaid,  to  enter  into  the  same,  to  resort  there,  and  to 
remain  and  reside  there,  without  any  limitation  of  time  j 
also  to  hire  and  possess  houses,  and  warehouses,  for  the 
purposes  of  their  commerce  ;  and  generally,  the  merchants 
and  traders  on  each  side  shall  enjoy  the  most  complete 
protection  and  security  for  their  commerce,  but  subject 
always,  as  to  what  respects  this  article,  to  the  laws  and 
statutes  of  the  two  countries  respectively. 

Art.  v.  It  is  agreed  that  no  other  or  higher  duties  shall 
be  paid  by  the  ships  or  merchandise  of  the  one  party  in 
the  ports  of  the  other,  than  such  as  are  paid  by  the  like 
vessels  or  merchandise  of  all  other  nations.  Nor  shall 
any  other  or  higher  duty  be  imposed  in  one  country  on  the 
importation  of  any  articles,  the  growth,  produce,  or  manu- 
facture of  the  other,  than  are  or  shall  be  payable  on  the 
importation  of  the  like  articles,  being  of  the  growth,  pro- 
duce, or  manufacture  of  any  other  foreign  country. 

Nor  shall  any  prohibition  be  imposed  on  the  exportation 
or  importation  of  any  articles  to  or  from  the  territories  of 
the  two  parties  respectively, -which  shall  not  equally  ex- 
tend to  all  other  nations.  But  the  British  government  re- 
serves to  itself  the  right  of  imposing  on  American  vessels 
entering  into  the  British  ports  in  Europe,  a  tonnage  duty 
equal  to  that  which  shall  at  any  time  be  payable  by  British 
vessels  in  the  ports  of  America  ;  and  the  government  of 
the  United  States  reserves  to  itself  a  right  of  imposing  on 
British  vessels  entering  into  the  ports  of  the  United 
States,  a  tonnage  duty  equal  to  that  which  shall  at  any 
time  be  payable  by  American  vessels  in  the  British  ports 
in  Europe. 

It  is  agreed,  that  in  the  trade  of  the  two  countries  with 
each  other,  the  same  duties  of  exportation  and  importa- 
tion on  all  goods  and  merchandise,  and  also  the  same  draw- 
backs and  bounties,  shall  be  paid  and  allowed  in  either 
country,  whether  such  importation  or  exportation  shall  be 
in  British  or  American  vessels. 

Art.  VI.  The  high  contracting  parties  not  liaving  been 
able  to  arrange  at  present  by  treaty,  any  commercial  in- 
tercourse between  the  territories  of  the  United  States  and 
his  majesty's  islands  and  ports  in  the  West  Indies,  agree 
^hat  until  that  subject  shall  be  regulated  in  a  satisfactory 
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manner,  each  of  the  parties  shall  remain  in  the  complete 
possession  of  its  rights,  in  respect  to  such  an  intercourse. 

Art.  VII.  It  shall  be  free  for  the  two  contracting 
parties  respectively,  to  appoint  consuls  for  the  protection 
of  trade,  to  reside  in  the  dominions  and  territories  afore- 
said ;  and  the  said  consuls  shall  enjoy  those  liberties  and 
rights  which  belong  to  them  by  reason  of  their  function. 
But,  before  any  consul  shall  act  as  such,  he  shall  be  in 
the  usual  form  approved  and  admitted  by  the  party  to 
whom  he  is  sent ;  and  it  is  hereby  declared  to  be  lawful 
and  proper,  that  in  case  of  illegal  or  improper  conduct 
towards  the  laws  or  government,  a  consul  may  either  be 
punished  according  to  law,  if  the  laws  will  reach  the  case, 
or  be  dismissed,  or  even  sent  back,  the  offended  govern- 
ment assigning  to  the  other  the  reasons  for  the  same. 

Either  of  the  parties  may  except  from  the  residence  of 
consuls,  such  particular  places  as  such  party  shall  judge 
proper  to  be  so  excepted. 

Art.  viii.  It  is  agreed,  that  in  all  cases  where  vessels 
shall  be  captured  or  detained  on  just  suspicion  of  having  on 
board  enemy's  property,  or  of  carrying  to  the  enemy  any 
of  the  articles  which  are  contraband  of  war,  or  for  other 
lawful  cause,  the  said  vessel  shall  be  brought  to  the  near- 
est or  most  convenient  port;  and  if  any  property  of  an 
enemy  should  be  found  on  board  such  vessel,  that  part 
only  which  belongs  to  the  enemy,  or  is  otherwise  confis- 
cable, shall  be  made  prize,  and  the  vessel,  unless  by  law 
subject  to  condemnation,  shall  be  at  liberty  to  proceed 
with  the  remainder  of  the  cargo  without  any  impediment. 
And  it  is  agreed,  that  all  proper  measures  shall  be  taken  to 
prevent  delay  in  deciding  the  cases  of  ships  or  cargoes  so 
brought  in  for  adjudication,  and  in  the  payment  or  re- 
covery of  any  indemnification  adjudged  or  agreed  to  be 
paid  to  the  masters  or  owners  of  such  ships. 

It  is  also  agreed,  that  in  all  cases  of  unfounded  deten- 
tion, or  other  contravention  of  the  regulations  stipulated 
by  the  present  treaty,  the  owners  of  the  vessel  and  cargo 
so  detained  shall  be  allowed  damages  proportioned  to  the 
loss  occasioned  thereby,  together  with  the  costs  and 
charges  of  the  trial. 

Art.  IX.  In  order  to  regulate  what  is  in  future  to  be 
esteemed  contraband  of  war,  it  is  agreed  that  under  the 
said  denomination  shall  be  comprised  all  arms  and  imple- 
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nicnts  serving  for  the  purposes  of  war,  by  land  or  by  sea, 
such  as  cannon,  iivuskcts,  mortars,  petards,  bombs,  gre- 
nadoes,  carcasses,  saucisscs,  carriages  for  cannon,  musket 
rests,  bandoliers,  gun  powder,  matches,  saltpetre,  balls, 
pikes,  swords, head-pieces,  cuirasses, halberts,  lances,  jave- 
lins, horse  furniture,  holsters,  belts,  and  generally  all  other 
implements  of  war  ;  as  also  timber  for  ship  building,  cop- 
per in  sheets,  sail  cloth,  hemp,  and  cordage,  and  in  gene- 
ral (with  the  exception  of  unwrought  iron  and  fir  planks, 
and  also  with  the  exccpiion  of  tar  and  pitch,  when  not 
going  to  a  port  of  naval  equipment,  in  which  case  they 
shall  be  entitled  to  pre-emption)  whatever  may  S'crve  di- 
rectly to  the  equipment  of  vessels  5  and  all  the  above  arti- 
cles are  hereby  declared  to  be  just  objects  of  confiscation, 
whenever  they  are  attempted  to  be  caiTied  to  an  enemy. 
But  no  vessel  shall  be  detained,  on  pretence  of  carrying 
contraband  of  war,  unless  some  of  the  above  mentioned 
articles,  not  excepted,  are  found  on  board  of  the  said  ves- 
sel at  the  time  it  is  searched. 

Art.  X.  Whereas  in  consideration  of  the  distance  and 
of  other  circumstances  incident  to  the  situation  of  the  high 
contracting  parties,  it  may  frequently  happen  that  vessels 
may  sail  for  a  port  or  place,  belonging  to  an  enemy,  with- 
out knowing  that  the  same  is  either  besieged,  blockaded, 
or  invested,  it  is  agreed,  that  every  vessel  so  circumstanc- 
ed may  be  turned  away  from  such  port  or  place,  but  she 
shall  not  be  detained,  nor  her  cargo,  if  not  contraband,  be 
confiscated,  unless  after  such  notice  she  shall  again  attempt 
to  enter.  But  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  may  think  proper.  Nor  shall  any  vessel, 
or  goods  of  either  party,  that  may  have  entered  into  such 
port  or  place,  before  the  same  was  besieged,  blockaded,  or 
invested  by  the  other,  and  be  found  therein  after  the  re- 
duction or  surrender  of  such  jjlace,  be  liable  to  confisca- 
tion, but  shall  be  restored  to  the  owners  or  proprietors 
thereof. 

Neither  of  the  parties  when  at  war,  shall,  during  the 
continuance  of  the  treaty,  take  from  on  board  the  vessels 
of  the  other  the  subjectsof  the  opposite  beUigerent,  unless 
they  be  in  the  actual  employment  of  such  belligerent. 

Art.  XI.  Whereas  difierences  have  arisen  concerning 
the  trading  with  the  colonies  of  his  majesty's  enemies,  and 
the  rnstructions   given   by  his  majesty  to  his  cruisers  in 


STATE    PAPERS.  359 

rfigafd  thereto,  it  is  agreed  that  during  the  present  hostili- 
ties all  articles  of  the  growth,  produce  and  manufacture  of 
Europe,  not  being  contraband  of  war,  may  be  freely  car- 
ried from  the  United  Slates  to  the  port  of  any  colony,  not 
blockaded,  belonging  to  his  majesty's  enemies,  provided 
such  goods  shall  previously  have  been  entered  and  landed 
in  the  United  States,  and  shall  have  paid  the  ordinary 
duties  on  such  articles  so  imported  for  home  consumption, 
and  on  re-exportation  shall  after  the  drawback  remain 
subject  to  a  duty  equivalent  to  not  less  than  one  percent, 
ad  valorem,  and  that  the  said  goods  and  the  vessels  convey- 
ing the  same  shall,  from  the  time  of  their  clearance  from 
the  American  port,  be  bona  fide  the  properly  of  citizens 
and  inhabitants  of  the  United  States  ;  and  in  like  manner 
that  all  articles  not  being  contraband  of  war,  and  being  the 
growth  and  produce  of  the  enemy's  colonies,  may  be 
brought  to  the  United  States,  and  after  having  been  there 
landed,  may  be  freely  carried  from  thence  to  any  port  of 
Europe,  not  blockaded,  provided  such  goods  shall  previ- 
ously have  been  entered  and  landed  in  the  said  United 
States,  and  shall  have  paid  the  ordinary  duties  on  colonial 
articles  so  imported  for  home  consumption,  and  on  re- 
exportation shall,  alter  the  drawback,  remain  subje-ct  to  a 
duty  equivalent  to  not  less  than  two  per  cent,  ad  valorem  ; 
and  provided  that  the  said  goods,  and  the  vessel  conveying 
the  same,  be  bona  fide  the  property  of  citizens  and  inhabi- 
tants of  the  United  States. 

Provided  always,  that  this  article,  or  any  thing  therein 
contained,  shall  not  operate  to  the  prejudice  of  any  right 
belonging  to  either  party,  but  that  after  the  expiration  of 
the  time  limited  for  the  article,  the  rights  on  both  sides 
sha'l  revive  and  be  in  full  force. 

Art.  XII.  And  whereas  it  is  expedient  to  make  special 
provisions  respecting  the  maritime  jurisdiction  of  the  high 
contracting  parties  on  the  coasts  of  their  respective  posses- 
sions in  North  America,  on  account  of  peculiar  cireum- 
stances  belonging  to  those  coasts,  it  is  agreed  that  in  all 
cases  where  one  of  the  said  high  contracting  parties  shaU 
be  engaged  in  war  and  the  other  shall  be  at  peace,  the 
belligerent  power  shall  not  stop,  except  for  the  purpose 
hereafter  mentioned,  the  vessels  of  the  neutral  power,  or 
the  unarmed  vessels  of  other  nations,  within  ^ve  marine 
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miles  from  the  shore  belonging  to  the  said  neutral  power 
on  the  American  seas. 

Provided,  that  the  said  stipulations  shall  not  take  effect 
in  favour  of  the  ships  of  any  nation  or  nations,  which  shall 
not  have  agreed  to  respect  the  limit  aforesaid,  as  the  line 
of  maritime  jurisdiction  of  the  said  neutral  state.  And  it 
is  further  stipulated,  that  if  either  of  the  high  contracting 
parties  shall  be  at  war  with  any  nation  or  nations,  which 
shall  not  have  agreed  to  respect  the  said  sjiecial  limit  or 
line  of  maritime  jurisdiction  herein  agreed  upon,  such  con- 
tracting party  shall  have  the  right  to  stop  or  search  any 
vessel  beyond  the  limit  of  a  cannon  shot,  or  three  marine 
miles  from  the  said  coasts  of  the  neutral  power,  for  the 
purpose  of  ascertaining  the  nation  to  which  such  vessel 
shall  belong  ;  and  with  respect  to  the  ships  and  proper- 
ty of  the  nation  or  nations  not  having  agreed  to  respect 
the  aforesaid  line  of  jurisdiction,  the  belligerent  power 
shall  exercise  the  same  rights  as  if  this  article  did  not 
exist ;  and  the  several  provisions  stipulated  by  this  article 
shall  have  full  force  and  effect  only  during  the  continuance 
of  the  present  treaty. 

Art.  XIII.  With  respect  to  the  searching  of  merchant 
ships,  the  commanders  of  ships  of  war  and  privateers  shall 
conduct  themselves  as  favourably  as  the  course  of  the  war 
then  existing  may  possibly  permit  towards  the  most  friend- 
ly power  that  may  remain  neuter,  observing  as  much  as 
possible  the  acknowledged  principles  and  rules  of  the  law 
of  nations :  and  for  the  belter  security  of  the  respective 
subjects  and  citizens  of  the  contracting  parties,  and  to 
prevent  their  suffering  injuries  by  the  men  of  war  or  pri- 
vateers of  either  party,  all  commanders  of  ships  of  wai* 
and  privateers,  and  all  others  the  said  subjects  and  citizens, 
shall  forbear  doing  any  damage  to  those  of  the  other  party, 
or  committing  any  outrage  against  them  ;  and  if  they  act 
to  the  contrary,  they  shall  be  punished,  and  shall  also  be 
bound  in  their  persons  and  estates  to  make  satisfaction  and 
reparation  for  all  damages,  and  the  interest  thereof,  of 
whatever  nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers,  before 
they  receive  their  commissions,  shall  hereafter  be  compel- 
led to  give  before  a  competent  judge,  sufficient  security  by 
at  least  two  responsible  sureties,  who  have  no  interest  in 
the  said  privateer,  each  of  whom,  together  with  the  said 
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commander,  shall  be  jointly  and  severally  bound  in  the  sum 
of  two  thousand  pounds  sterling ;  or  if  such  ship  be  provid' 
ed  with  above  one  hundred  and  fifty  seamen,  or  soldiers,  in 
the  sum  of  four  thousand  pounds  sterling,  to  satisfy  all  da- 
mages and  injuries  which  the  said  privateers  or  officers,  or 
men,  or  any  of  them,  may  do  or  commit  during  their  cruise, 
contrary  to  the  tenour  of  this  treaty,  or  to  the  laws  and  in- 
structions for  regulating  their  conduct ;  and  further,  that 
in  all  cases  of  aggressions,  the  said  commissions  shall  be 
revoked  and  annulled. 

It  is  also  agreed,  that  whenever  a  judge  of  a  court  of 
admiralty,  of  either  of  the  parties,  shall  pronounce  sentence 
against  any  vessel  or  goods,  or  property,  belonging  to  the 
subjects  or  citizens  of  the  other  party,  a  formal  and  duly 
authenticated  copy  of  all  the  proceedings  to  the  cause,  and 
of  the  said  sentence,  shall,  if  required,  be  delivered  to  the 
commander  of  the  said  vessel  without  the  smallest  delay, 
he  paying  all  legal  fees  and  demands  for  the  same. 

Art.  XIV.  It  is  further  agreeid  that  both  the  said  con- 
tracting parties  shall  not  only  refuse  to  receive  any  pirates 
into  any  of  their  ports,  havens  or  towns,  or  permit  any  of 
their  inhabitants  to  receive,  protect,  harbour,  conceal  or 
assist  them  in  any  manner,  but  will  bring  to  condign  pu- 
nishment all  such  inhabitants  as  shall  be  guilty  of  such 
acts  or  ofi'ences. 

And  all  their  ships,  with  the  goods  or  merchandises  ta- 
ken by  them  and  brought  into  the  port  of  either  of  the  said 
parties,  shall  be  seized  as  far  as  they  can  be  discovered, 
and  shall  be  restored  to  the  owners  or  the  factors  or  agents 
duly  deputed,  and  authorized  in  writing  by  them,  (proper 
evidence  being  shown  in  the  court  of  admiralty  for  prov- 
ing the  property)  even  in  case  such  effects  should  have 
passed  into  other  hands  by  sale,  if  it  be  proved  that  the 
buyers  knew,  or  had  good  reason  to  believe  or  suspect 
that  they  had  been  piratically  taketK 

Art.  XV.  It  is  likewise  agreed,  that  the  subjects  and 
citizens  of  the  two  nations  shall  not  do  any  acts  of  hostili- 
ty or  violence  against  each  other,  nor  accept  commissions 
or  instructions  so  to  act,  from  any  foreign  prince  or  state, 
enemies  to  the  other  party,  nor  shall  the  enemies  of  one 
of  the  parties  be  permitted  to  invite  or  endeavour  to  enlist 
in  the  military  service,  any  of  the  subjects  or  citizens  of 
J.he  other  party  :  And  the  laws  against  all  such  offences 
VOL.  VI,  46 
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and  aggressions  shall  he  punctually  executed;  and  it  any 
subject  or  citizen  otthe  said  parties  respectively  shall  ac- 
cept any  foreign  commission  or  letters  of  marque,  for  arm- 
ing any  vessel  to  act  as  a  privateer  against  the  other  par- 
ty, it  is  hereby  declared  to  be  lawful  for  the  said  party  to 
treat  and  punish  the  said  subject  or  citizen,  having  such 
commission,  or  letters  of  marque,  as  a  pirate. 

Art.  XVI.  It  is  expressly  stipulated,  that  neither  of  the 
said  contracting  parties  will  order  or  authorize  any  acts  of 
reprisal  against  the  other,  on  complaints  of  injuries  and 
damages,  until  the  said  party  shall  first  have  presented  to 
the  other  a  statement  thereof,  verified  by  competent  proof 
and  evidence,  and  demanded  justice  and  satisfaction,  and 
the  same  shall  either  have  been  refused  or  unreasonably 
delayed. 

Art.  XVII.  The  ships  of  war  of  each  of  the  contracting 
parties  shall  at  all  times  be  hospitably  received  in  the 
ports  of  the  other,  their  oflicers  and  crews  paying  due  re- 
spect to  the  laws  and  government  of  the  country.  The 
officers  shall  be  treated  with  that  respect  which  is  due  to 
the  commissions  which  they  bear  5  and  if  any  insult  should 
be  offered  to  them  by  any  of  the  inhabitants,  all  offenders 
in  this  respect  shall  be  punished  as  disturbers  of  the  peace 
and  amity  between  the  two  countries.  And  both  contract- 
ing parties  agree  that  in  case  any  vessel  of  the  one  should, 
by  stress  of  weather,  danger  from  enemies,  or  other  mis- 
fortunes, be  reduced  to  the  necessity  of  seeking  shelter  in 
any  of  the  ports  of  the  other,  into  which  such  vessel  could 
not  in  ordinary  cases  claim  to  be  admitted,  she  shall,  on 
manifesting  that  necessity  to  the  satisfaction  of  the  govern- 
ment of  the  place,  be  hospitably  received,  and  permitted 
to  refit,  and  to  purchase  at  the  market  price  such  neces- 
saries as  she  may  stand  in  need  of,  conformably  to  such 
orders  and  regulations  as  the  government  of  the  place,  hav- 
ing respect  to  the  circumstances  of  each  case,  shall  pre- 
gcribe.  She  shall  not  be  allowed  to  break  bulk  or  unload 
her  cargo,  unless  the  same  shall  be  bonajidc  necessary  to 
her  being  refitted  ;  nor  shall  she  be  obliged  to  pay  any 
duties  whatever,  except  only  on  such  articles  as  she  may 
be  permitted  to  sell  for  the  purpose  aforesaid. 

Art.  XVIII.  It  shall  not  be  lawful  for  any  foreign  priva- 
teers (not  being  subjects  or  citizens  of  either  of  the  said 
parties)  who  have  commissions  from  any  power  or  state 
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in  enmity  with  either  nation,  to  arm  their  ships  in  the 
ports  of  either  of  the  said  parties,  nor  to  sell  what  they 
have  taken,  nor  in  any  other  manner  to  exchange  the  same  ; 
nor  shall  they  be  allowed  to  purchase  more  provisions  than 
shall  be  necessary  for  their  going  to  the  nearest  port  of 
that  prince  or  state  from  whom  they  obtained  their  com- 
missions. 

Art.  XIX.  It  shall  be  lawful  for  the  ships  of  war  and 
privateers  belonging  to  the  said  parties  respectively,  to 
carry  whithersoever  they  please,  the  ships  and  goods  taken 
from  their  enemies,  without  being  obliged  to  pay  any  fees 
(o  the  offices  of  the  admiralty,  or  to  any  judges  whatever, 
nor  shall  the  said  prizes,  when  they  arrive  at  and  enter  the 
ports  of  the  said  parties,  be  detained  or  seized,  nor  shall 
the  searchers  or  other  officers  of  those  places  visit  such 
prizes  (ex-ccpt  for  the  purpose  of  preventing  the  carrying 
of  any  part  of  the  cargo  thereof  on  shore  in  any  manner 
contrary  to  the  established  laws  of  revenue,  navigation, 
or  commerce,)  nor  shall  such  officers  take  cognizance  of 
the  validity  of  such  prizes,  but  they  shall  be  at  liberty  to 
hoist  sail,  and  depart,  as  speedily  as  may  be,  and  carry 
their  said  prizes  to  the  places  mentioned  in  their  commis- 
sions or  patents,  which  the  commanders  of  the  said  ships 
of  war  or  privateers  shall  be  obliged  to  show. 

No  shelter  or  refuge  shall  be  given  in  their  ports  to 
such  as  have  made  a  prize  upon  the  subjects  or  citizens  of 
either  of  the  said  parlies  ;  but  if  forced  by  stress  of  wea- 
ther or  the  dangers  of  the  sea  to  enter  them,  particular 
care  shall  be  taken  to  hasten  their  departure,  and  to  cause 
them  to  retire  as  soon  as  possible  :  nothing  in  this  treaty 
contained  shall  however  be  construed  to  operate  contrary 
to  the  former  and  existing  publick  treaties  with  other  sove- 
reigns or  states  :  but  the  two  parties  agree,  that  while  they 
continue  in  amity,  neither  of  them  will  in  future  make  any 
treaty,  that  shall  be  inconsistent  with  this  or  the  preced- 
ing articles. 

Neither  of  the  said  parties  shall  permit  the  ships  or 
goods  belonging  to  the  subjects  or  citizens  of  the  other,  to 
be  taken  within  cannon  shot  of  the  coast,  nor  within  the 
jurisdiction  described  in  article  12,  so  long  as  the  provi- 
sions  of  the  said  article  shall  be  in  force,  by  ships  of  war, 
or  others  having  commissions  from  any  prince,  republick, 
or  state  whatever :  but  in  case  it  should  so  happen,  the 
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party  whose  territorial  rights  shall  thus  have  been  violat- 
ed, shrill  use  his  utmost  endeavours  to  obtain  from  the  of- 
fenJiiig  party,  full  aud  ample  satisfaction  for  the  vessel  or 
vessels  so  taken,  whether  the  same  be  vessels  of  war  or 
merchant  vessels. 

Art  XX.  If  at  any  time  a  rupture  should  take  place 
(which  God  iorbid)  between  his  majesty  and  the  United 
S.ates,  the  merchants  and  others  of  each  of  the  two  na- 
tions, residing  in  tire  dominions  of  the  other,  shall  have 
the  privilege  of  remaining  and  continuing  their  trade  so 
long  as  they  do  it  peaceably,  and  commit  no  offence  against 
the  laws  ;  and  in  case  their  conduct  should  render  them 
suspected,  and  the  respective  governnients  should  think 
proper  to  order  them  to  remove,  the  term  of  twelve  months, 
from  the  publication  of  the  order,  shall  be  allowed  them 
lor  that  purpose,  to  remove  with  their  families,  effects,  and 
property.  But  this  favour  shall  not  be  extended  to  those 
who  shall  act  contrary  to  the  established  laws  ;  and,  for 
greater  certainly,  it  is  declared,  that  such  rupture  shall 
not  be  deemed  to  exist  while  negotiations  for  accommo- 
dating differences  shall  be  depending,  nor  until  the  respec- 
tive ambassadors  or  ministers,  if  such  there  shall  be,  shall 
be  recalled  or  sent  home  on  account  of  such  differences,  and 
not  on  account  of  personal  misconduct,  according  to  the 
nature  and  degree  of  v/hich  both  parties  retain  their  rights, 
either  to  request  the  recall,  or  immediately  to  send  home 
the  ambassador  or  minister  of  the  other;  and  that  with- 
out prejudice  to  their  mutual  friendship  and  good  under- 
standing. 

Art.  XXI.  It  is  further  agreed  that  his  majesty  and 
the  United  States,  on  mutual  requisitions  by  them  respec- 
tively, or  by  their  respective  ministers,  or  officers  autho- 
rized to  make  the  same,  will  deliverwp  to  justice  all  per- 
sons, who.  being  charged  with  murder  or  forgery,  com- 
mitted within  the  jurisdiction  of  either,  shall  seek  an  asy- 
lum within  any  of  the  coutitries  of  the  other;  provided, 
that  this  shall  only  be  done  on  such  evidence  of  criminali- 
ty, as,  according  to  the  laws  of  the  place  where  the  fugi- 
tive or  person  so  charged  shall  be  found,  would  iiistify  his 
apprehension  and  commitment  for  trial,  if  the  offence  had 
there  been  committed.  The  expense  of  such  apprehen- 
sion and  delivery  shall  be  borne  and  defrayed  by  those 
^ho  make  the  requisition,  and  receive  the  fugitive. 
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Art.  xxu.  In  the  event  of  a  shipwreck  happening  in  a 
place  belonging  to  one  or  other  of  the  high  contracting 
parties,  not  only  every  assistance  shall  be  given  to  the 
unfortunate  persons,  and  no  violence  done  to  them,  but  also 
the  etrects  which  they  shall  have  thrown  out  of  the  ship 
into  the  sea  shall  not  be  concealed,  nor  detained,  nor  da- 
maged, under  any  pretext  whatever.  On  the  contrary, 
the  above  mentioned  effects  and  merchandise  shall  be  pre- 
served, and  restored  to  ihem,  upon  a  suitable  recompense 
being  given  to  those  who  shall  have  assisted  in  saving 
their  persons,  vessels,  and  effects. 

Art.  XXIII.  And  it  being  the  intention  of  the  high  con- 
tracting parties,  that  the  people  of  their  respective  domi- 
nions shall  continue  to  be  on  the  footing  of  the  most  favour- 
ed nation,  it  is  agreed,  that  in  case  either  party  shall 
hereafter  grant  any  additional  advantages  in  navigation  or 
trade,  to  any  other  nation,  the  subjects  or  citizens  of  the 
other  party  shall  fully  participate  therein. 

Art.  xxiv.  The  high  contracting  parties  engage  to  com- 
municate to  each  other,  without  delay,  all  such  laws  as  have 
been  or  shall  be  hereafter  enacted  by  their  respective  le- 
gislatures, as  also  all  measures  which  shall  have  been 
taken  for  the  abolition  or  limitation  of  the  African  slave 
trade  ;  and  they  further  agree  to  use  their  best  endeavours 
to  procure  the  co-operation  of  other  powers  for  the  final 
and  complete  abolition  of  a  trade  so  repugnant  to  the  prin- 
ciples of  justice  and  humanity. 

Art.  XXV.  And  it  is  further  agreed,  that  nothing  herein 
contained  shall  contravene  or  affect  the  due  execution  of 
any  treaty  or  treaties,  now  actually  subsisting  between 
either  of  the  high  contracting  parties  and  any  other  power 
or  powers. 

Art.  XXVI.  This  treaty,  when  the  same  shall  nave 
been  ratified  by  his  majesty,  and  by  the  President  of  the 
United  States,  with  the  advice  of  their  Senate,  and  the 
respective  ratifications  mutually  exchanged,  shall  be  bind- 
ing and  obligatory  on  his  majesty,  and  on  the  said  States, 
for  ten  years,  from  the  date  of  the  exchange  of  the  said 
ratification,  and  shall  bo  reciprocally  executed  and  ob- 
served with  punctuality  and  the  most  sincere  regard  to 
§ood  faith. 
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In  faith  whcreot,  we,  the  undersigned  plenipotentiaries 
on  the  part  of  his  majesty,  the  king  of  Great  Britain, 
and  the  commissioners"  extraordinary  and  plenipoten- 
tiaries on  the  part  of  the  United  States  of  America, 
have  signed  this  present  treaty,  and  have  caused  to 
be  affixed  thereto  the  seal  of  our  arms.  Done  at  Lon- 
don, this  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  six. 

[l.  s.]  VASSALL  HOLLAND, 

[l.  s.]  AUCKLAND. 

[l.  s.l  JAMES  MONROE, 

[l.  s.]  WM.  PINKNEY. 


London^  Dec.  31,  1806. 

The  undersigned  Henry  Richard  Vassall  lord  Holland, 
and  William  lord  Auckland,  plenipotentiaries  of  his  Bri- 
tannick  majesty,  have  the  honour  to  inform  James  Monroe 
and  William  Pinkney,  commissioners  extraordinary  and 
plenipotentiaries  of  the  United  States  of  America,  that 
they  are  now  ready  to  proceed  to  the  signature  of  the 
treaty  of  amity,  commerce  and  navigation,  on  the  articles 
of  which  they  have  mutually  agreed. 

But  at  the  same  time,  they  have  it  in  command  from  his 
majesty,  to  call  the  attention  of  the  commissioners  of  the 
United  States,  to  some  extraordinary  proceedings  which 
have  lately  taken  place  on  the  continent  of  Europe,  and  to 
communicate  to  them  officially  the  sentiments  of  his  majes- 
ty's government  thereupon. 

The  proceedings  alluded  to  are  certain  declarations  and 
orders  of  the  French  government  issued  at  Berlin  on  the 
21st  of  November  last. 

In  those  orders,  the  French  government  seeks  to  justify 
or  palliate  its  own  unjust  pretensions, by  imputing  to  Great 
Britain  principles  which  she  never  professed,  and  practices 
which  never  existed.  His  majesty  is  accused  of  a  sys- 
tematick  and  general  disregard  of  the  law  of  nations,  re- 
cognised !jy  civilized  states,  and  more  particularly  of  an 
unwarrantable  extension  of  the  right  of  blockade  ;  whereas 
his  majesty  may  confidently  appeal  to  the  world,  on  his  uni- 
form respect  for  neutral  rights,  and  his  general  and  scrupu- 
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lous  adherence  to  the  law  of  nations,  without  condescending 
to  contrast  his  conduct  in  these  particuhirs  with  that  of  his 
enemy  ;  and  with  regard  to  the  only  specifick  charge,  it 
is  notorious  that  he  has  never  declared  any  ports  to  be  in 
a  state  of  blockade,  without  allotting  to  that  object  a 
force  sufficient  to  make  the  entrance  into  them  manifestly 
dangerous. 

By  such  allegations,  unfounded  as  they  are,  the  enemy 
attempts  to  justify  his  pretensions  of  confiscating,  as  law- 
ful prize,  all  produce  of  English  industry  or  manufacture, 
though  it  be  the  property  of  neutrals  ;  of  excluding  from 
his  harbours  every  neutral  vessel  which  has  touched  at  any 
port  of  his  majesty's  dominions,  though  employed  in  an 
innocent  commerce,  and  of  declaring  Great  Britain  to  be 
in  a  state  of  blockade,  though  his  own  naval  ports  and 
arsenals  are  actually  blockaded,  and  he  is  unable  to  sta- 
tion any  naval  force  whatever,  before  any  port  of  the'united 
kingdom. 

Such  principles  are  in  themselves  extravagant  and  re- 
pugnant to  the  law  of  nations  ;  and  the  pretensions  founded 
on  them,  though  professedly  directed  solely  against  Grear 
Britain,  tend  to  alter  the  practice  of  war  among  civilized 
nations,  and  utterly  to  subvert  the  rights  and  independence 
of  neutral  powers.  The  undersigned  cannot,  therefore, 
believe,  that  the  enemy  will  ever  seriously  attempt  to  en- 
force such  a  system.  If  he  should,  they  are  confident 
that  the  good  sense  of  the  American  government  will 
perceive  the  fatal  consequences  of  such  pretensions  to 
neutral  commerce,  and  that  its  spirit  and  regard  to  nation- 
al honour  will  prevent  its  acquiescence  in  such  palpable 
violations  of  its  rights,  and  injurious  encroachments  on  its 
interests. 

If  however  the  enemy  should  carry  these  threats  into 
execution,  and  if  neutral  nations,  contrary  to  all  expecta- 
tion, should  acquiesce  in  such  usurpations,  his  majesty 
might  probably  be  compelled,  however  reluctantly,  to  re- 
taliate in  his  just  defence,  and  to  adopt,  in  regard  to  the 
commerce  of  neutral  nations  with  his  enemies,  the  same 
measures  which  those  nations  shall  have  permitted  to  be 
enforced  against  their  commerce  with  his  subjects.  The 
commissioners  of  the  United  States  will  therefore  feel,  that 
at  a  moment  when  his  majesty  and  all  neutral  nations  are 
threatened  with,  such  an  extension  of  the  belligerent  pre- 
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tensions  ot  his  enemies,  he  cannot  enter  into  the  stipula 
tionsofthe  present  treaty,  without  an  explanation  from 
the  United  States,  of  their  intentions,  or  a  reservation  on 
the  part  of  his  majesty  in   the  case  above  mentioned,  if  it 
should  ever  occur. 

The  undersigned  considering  that  the  distance  of  the 
American  government  renders  any  immediate  explanation 
on  this  subject  impossible,  and  animated  by  a  desire  of  for- 
warding the  beneficial  work  in  which  they  are  engaged, 
are  authorized  by  his  majesty  to  conclude  the  treaty  with- 
out delay.  They  proceed  to  the  signature  under  the  full 
persuasion  that  before  the  treaty  shall  be  returned  from 
America  with  the  ratification  of  the  United  States,  the 
enemy  will  either  have  formally  abandoned  or  tacitly  re- 
linquished his  unjust  pretensions,  or  that  the  government 
of  the  United  States,  by  its  conduct  or  assurances,  will 
have  given  security  to  his  majesty  that  it  will  not  submit 
to  such  innovations  in  the  established  system  of  maritime 
law  :  and  the  undersigned  have  presented  this  note  from 
an  anxious  wish  that  it,  should  be  clearly  understood  on 
both  sides,  that  without  such  an  abandonment  on  the  part 
of  the  enemy,  or  such  assurances,  or  such  conduct  on  the 
part  of  the  United  States,  his  majesty  will  not  consider 
himself  bound  by  the  present  signature  of  his  commission- 
ers to  ratify  the  treaty,  or  precluded  from  adopting  such 
measures  as  may  seem  necessary  for  counteracting  the 
designs  of  his  enemy. 

The  undersigned  cannot  conclude  without  expressing 
their  satisfaction  at  the  prospect  of  accomplishing  an  ob- 
ject so  important  to  the  interests  and  friendly  connexion 
of  both  nations,  and  their  just  sense  of  the  conciliatory 
disposition  manifested  by  the  commissioners  of  the  Unit- 
ed States  during  the  whole  course  of  the  negotiation. 

VASSALL  HOLLAND. 
AUCKLAND. 
To  James  Monroe,  &lc.  &c.  &c. 
William  Pinkney,&;c.  <Sic.  &c. 
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London^  March  14,  1807. 

Mv  LORD, — In  conformity  with  the  intimation  which 
your  lordship  was  so  good  as  to  make  to  us  at  a  late  in- 
terview, relative  to  cerfain  claims  and  prize  causes,  which 
had  been  brought  into  discussion  in  the  course  of  the  late 
negotiation  between  his  majesty's  commissioners,  and 
those  of  the  United  States,  we  have  the  honour  to  trans- 
mit to  your  lordship  the  copy  of  a  note  to  lord  Holland 
and  lord  Auckland,  in  which  those  claims  and  prize  causes 
are  fully  explained.  It  is  proper  to  add,  that  at  the  time 
of  the  signature  of  the  treaty  it  was  distinctly  understood 
between  the  commissioners  on  both  sides,  that  this  sub- 
ject was  not  to  be  affected  by  it,  but  was  to  remain  com- 
pletely open  for  future  adjustment. 

We  leave  it  upon  the  statement  contained  in  that  note 
and  the  documents  to  which  it  refers,  in  perfect  confidence 
that  it  will  be  viewed  by  your  lordship  with  the  interest 
which  belongs  to  it,  and  that  everything  which  is  suitable 
to  the  high  and  honourable  character  of  his  majesty's 
government,  and  the  just  claims  of  the  United  States,  will 
be  done  with  relation  to  it,  as  promptly  as  circumstances 
will  permit. 

We  have  the  honour  to  be,  &;c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 
The  Rt.  Hon.  Lord  Viscount  Hovvick,  «Sic.  &;c.  «S2:c. 


London^  August  20,  1806. 

The  undersigned  commissioners  extraordinary  and  ple° 
nipotentiary  of  the  United  States  of  America,  think  it  ne- 
cessary to  give  to  lord  Holland  and  lord  Auckland,  the 
commissioners  extraordinary  and  plenipotentiary  of  his 
majesty,  a  brief  explanation  in  writing  of  the  claims,  which 
they  have  already  had  the  honour  to  mention  to  their  lord- 
ships in  a  recent  conference,  of  sundry  American  citizens, 
for  suitable  compensation  for  losses  and  damages  sustained 
in  the  course  of  the  present  war,  by  reason  of  irregular  or 
illegal  captures  or  condemnations  of  their  vessels  and  other 
property,  and  at  the  same  time  to  call  the  attention  of  their 
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lordships  to  the  situation  of  certain  prize  causes,  arising 
out  of  some  of  these  captures,  now  depending  in  the  tri- 
bunals of  this  coLintry. 

The  undersigned  are  happy  in  having  it  in  their  power 
to  state  that,  according  to  the  information  they  have  been 
able  to  obtain,  such  of  these  claims  as  relate  to  captures, 
which,  from  causes  peculiar  to  themselves,  have  excited 
in  America  a  more  than  ordinary  degree  of  sensibility, 
are  not  so  considerable  in  number  as  was  at  hrst  supposed. 
The  complaints  of  this  description,  to  which  the  under- 
signed would  particularly  in\  ite  the  attention  of  their  lord- 
ships, have  been  produced  by  seizures  as  prize,  made  in 
direct  violation  of  rules  of  maritime  practice,  previously 
declared  by  his  majesty's  government  to  the  government 
of  the  United  States,  and  in  no  degree  revoked  or  affected 
by  any  arrangement  between  them,  or  even  by  any  notifi- 
cation, that  they  were  about  to  be  abandoned. 

Of  these  seizures,  the  most  important,  and  in  every  view 
the  most  interesting,  were  made  in  the  year  1805,  and  in 
the  early  part  of  the  year  1806,  of  the  ships  and  merchan- 
dise of  American  citizens,  upon  the  pretension,  that  the 
voyages  in  which  they  were  engaged  were  direct  or  conti- 
nuous between  the  colonies  of  his  majesty's  enemies  and 
some  port  in  Europe. 

Although  it  is  certain  that  the  government  of  the  United 
States  has  never  aJmitted  that  illegality  can  be  imputed  to 
such  a  trade,  even  when  confessedly  continuous  or  direct, 
and  had  concluded  that  the  question  had  been  otherwise 
formally  settled  in  its  favour,  the  undersigned  believe  it  to 
be  unnecessary  to  bring  that  point  into  view  with  any  refe- 
rence to  the  cases  now  under  consideration.  It  is  sufficient 
to  state  that,  at  the  date  of  these  seizures  the  merchants  of 
the  United  Stales  did  explicitly  understand,  and  were  jus- 
tified in  a  confident  belief,  founded  not  only  upon  antece- 
dent practice,  but  upon  a  formal  communication,  in  the 
year  1801,  to  the  American  minister  in  London  from  his 
majesty's  principal  secretary  of  stale  for  the  department  of 
foreign  affairs,  that  the  circumstances,  by  which  these 
voyages  were  accoriipanied,  had  been,  and  were  distinctly 
admitted  by  the  British  government,  and  by  British  courts 
of  prize,  to  break  their  continuity,  and  render  them  un- 
questionably lawful. 
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The  following  detail  will  show  more  precisely  the  nature 
and  eftect  of  the  communication  to  which  the  undersigned 
allude. 

The  publick  and  private  armed  ships  of  this  country 
having  seized  American  vessels,  bound  from  the  United 
States  to  (he  Spanish  West  Indies,  on  the  pretext  that  their 
cargoes  consisted  of  articles  of  the  growth  of  Spain,  then 
at  war  with  Great  Britain,  and  the  vice  admiralty  court  of 
Massau  having  condemned  the  cargo  of  one  of  these  ves- 
sels upon  that  pretext,  Mr.  King,  in  a  note  to  lord 
Hawkesbury  of  the  13th  of  March,  1801,  remonstrated 
against  these  acts  as  palpable  abuses.  The  subject  of  this 
reuionstrance  was  immediately  referred  to  the  king's  advo- 
cate, whose  report  of  the  16th  of  March,  1801,  after  de- 
claring that  the  sentence  of  the  vice  admiralty  court  was 
erroneous,  concludes  with  the  following  exposition  of  the 
law  as  understood  in  Great  Britain,  relative  to  the  com- 
merce of  neutrals  with  belligerents  and  their  colonies. 
"  It  is  now  distinctly  understood,  and  has  been  repeatedly 
so  decided  by  the  high  court  of  appeal,  that  the  produce  of 
the  colonies  of  the  enemy  may  be  imported  by  a  neutral 
into  his  own  country,  and  may  be  re-exported  from  thence, 
even  to  the  mother  country  of  such  colony  ;  and  in  like 
manner  the  produce  and  manufactures  of  the  mother  coun- 
try may,  in  this  circuitous  mode,  legally  find  their  way  to 
the  colonies.  The  direct  trade,  however,  between  the 
mother  country  and  its  colonies  has  not,  I  apprehend,  been 
recognised  as  legal,  either  by  his  majesty's  government,  or 
by  his  tribunals." 

"  What  is  a  direct  trade,  or  what  amounts  to  an  inter- 
mediate importation  into  the  neutral  country,  may  some- 
times be  a  question  of  some  difficulty.  A  general  defini- 
tion of  either,  applicable  to  all  cases,  cannot  well  be  laid 
down.  The  question  must  depend  upon  the  particular  cir- 
cumstances of  each  case.  Perhaps  the  mere  touching  in 
the  neutral  country,  to  take  fresh  clearances,  may  proper- 
ly be  considered  as  a  fraudulent  evasion,  and  is  in  effect 
the  direct  trade  ;  but  the  high  court  of  admiralty  has  ex- 
pressly decided  (and  I  see  no  reason  to  expect  that  the 
court  of  appeal  will  vary  the  rule)  that  landing  the  goods 
and  paying  the  duties  in  the  neutral  country,  breaks  the 
continuity  of  the  voyage,  and  is  such  an  importation  as 
legalizes  the  trade,  although  the  goods  be  reshipped  in  the 
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same  vessel,  and  on  account  of  the  same  neutral  proprie 
tors,  and  be  lorwardcd  for  sale  to  the  mother  country  or 
the  colon) ." 

An  extract  from  thi.s  report,  containing  the  foregoing 
passage,  was  transmitted  hy  the  duke  of  Portland,  in  a 
letter  of  the  30th  March,  1801,  to  the  lords  commissioners 
of  the  admiralty.  His  grace's  letter  concludes  thus  :  "  In 
order,  therefore,  to  put  a  stop  to  the  inconveniences  aris- 
ing from  thesp  erroneous  sentences  of  the  vice  admiralty 
courts,  I  have  the  honour  to  signify  to  your  lordships  the 
king's  pleasure  that  a  communication  of  the  doctrine  laid 
down  in  the  said  report  should  be  immediately  made  by 
your  lordship's  to  the  several  judges  presiding  in  them, 
setting  forth  what  is  held  to  be  the  law  upon  the  subject 
by  the  superior  tribunals,  for  their  future  guidance  and 
direction." 

On  the  1  lib  of  April,  1801,  lord  Hawkesbury  commu- 
nicated to  Mr.  King,  for  the  information  of  the  government 
of  the  United  States,  a  copy  of  the  above  letter  of  the  duke 
of  Portland,  which  is  slated  by  his  lordship  to  have  been 
written  by  his  majesty's  command,  in  consequence  of  Mr. 
King's  representation  of  the  preceding  month,  together 
with  a  copy  of  the  extract  from  the  report  of  the  king's 
advocate,  referred  to  in  his  grace's  letter,  and  already 
above  quoted.  Upon  the  receipt  of  this  communication, 
Mr.  King  transmitted  it  to  his  government  in  a  letter  (of 
which  a  copy  is  annexed)  containing  the  following  obser- 
vations :  "  I  take  the  liberty  of  suggesting  the  expediency 
of  publishing  these  copies  in  our  newspapers,  as  the  most 
expeditious  means  of  communicating  the  same  to  the  cruis- 
ing ships  and  privateers  in  the  American  seas.  Having 
intimated  this  suggestion  to  lord  Hawkesbury  before  he 
prepared  and  sent  me  his  answer,  there  can  be  no  excep- 
tions here  against  such  a  publication."  The  publication 
was  directed,  and  took  place  accordingly. 

The  undersigned  arc  jiersuaded  that  lord  Holland  and 
lord  Auckland  will  at  once  perceive  that  the  report  of  the 
king's  advocate,  thus  unequivocally  adopted  by  his  majes- 
ty's government,  and  communicated,  as  an  act  to  be  re- 
spected and  confided  in,  through  the  American  minister, 
to  the  government  of  the  United  Stales,  and  finally  to  iheir 
citizens  and  to  Europe,  through  the  medium  of  aj)ublica- 
iion  expected  and  authorized,  cannot,  in  any  fair  construe- 
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tion,  be  viewed  as  any  thing  short  of  a  formal  declaration, 
on  the  part  of  Great  Britain,  "  that  the  landing  of  the  cargo 
and  the  payment  of  the  duties  in  the  neutral  country," 
would  be  considered  as  legalizing  the  circuitous  trade, 
even  between  a  belligerent  and  its  own  colonies. 

The  practice  during  the  late,  and  the  two  first  years  of 
the  present  war,  was  in  perfect  conformity  with  this  docu- 
ment, and  by  that  conformity  increased  its  authority,  and 
furnished  an  additional  justification,  if  any  had  been  re- 
quired, for  a  dependence  upon  the  doctrine  which  it  an- 
nounced. 

In  the  summer  of  1805,  however,  when  a  large  amount 
of  American  property  was  afloat,  undeniably  entitled  to 
the  protection  of  the  above  rule,  and  committed  to  the 
high  seas  under  an  implicit  reliance  upon  a  strict  adhe- 
rence to  it,  the  rule  was  suddenly  abandoned,  and  British 
cruisers  fell  upon  this  trade,  thus  sanctioned  by  the  ex- 
press admission,  as  well  as  by  the  acquiescence  of  their 
government  ;  and  these  captures  are  understood  to  have 
received  the  highest  judicial  sanction. 

The  undersigned  have  no  desire  to  dwell  upon  this  sub- 
ject. They  are  convinced  that  the  liberal  and  equitable 
sentiments  which  distinguish  his  majesty's  government, 
render  unnecessary  the  farther  explanations  of  which  it  is 
susceptible.  Referring  to  two  notes  from  the  undersigned 
Mr.  Monroe,  to  lord  Mulgrave,  of  the  23d  of  September, 
1805,  and  to  Mr.  Fox,  of  the  25th  of  February,  1806,  the 
undersigned  have  only  to  declare  their  sincere  conviction 
that  his  majesty's  government  wUl  not  fail  to  see,  in  the 
facts  which  they  have  had  the  honour  to  state,  an  irresis- 
tible call  upon  it  to  repair  the  injurious  effects  of  these 
seizures.  As  to  the  few  cases  of  this  class,  now  depend- 
ing before  the  lords  commissioners  of  appeal,  or  in  other 
prize  courts  of  his  majesty,  the  undersigned  feel  assured 
that  measures  will  be  taken  to  cause  them  to  be  favour- 
ably disposed  of,  and  that  suitable  reparation  will  more- 
over be  secured  to  the  parties  injured  for  the  loss  and 
damage  they  have  sustained.  The  undersigned  have  the 
honour  to  transmit  herewith  a  list  of  all  the  cases  of  this 
class,  in  which  are  distinguished  such  as  are  still  judicially 
depending. 

The  next  class  of  these  cases  (of  which  lists  and  esti- 
mates will  hereafter  be  furnished)  comprehends  captures^ 
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during  the  existing  war,  contrary  to  the  tenour  oi  a  letter 
of  the  6th  January,  1801,  from  sir  Evan  Nepcan  to  Mr. 
Hainmond,  on  the  subicct  of  the  blockade  of  Martinique 
and  Guadaloupe,  of  which  a  copy  was  enclosed  in  a  ieiter 
of  the  12th  of  April,  1804,  from  Mr.  Merry  to  Mr.  Madi- 
son, of  both  of  which  letters  copies  are  herewith  trans- 
niilted. 

The  citizens  of  the  United  States  complain  that  they 
have  suffered  severely  by  captures,  Id  violation  of  the  rules 
laid  down  with  so  much  fairness  and  precision  in  this  cora- 
niunication,  and  (hat, where  condcmnaiions  have  not  follow- 
ed, compensation  equivalent  (o  tlie  actual  loss  has  not 
been,  and  caimot  be  procured  in  the  ordinary  course,  by 
any  exertions  on  their  pari.  The  pretext  for  some  of  these 
captures  has  been  the  breach  of  an  alleged  blockade  of 
Mariiiiique  or  Guadaloupe  ;  for  others,  the  breach  of  an 
imaginary  blockade  of  Curracoa  ;  and  for  others  the 
breach  of  an  equally  imaginary  blockade  of  other  ports 
and  places.  In  all  of  these  cases,  either  the  actual  invest- 
ment of  the  particular  port  was  wanting,  or  the  vessel, 
seized  for  an  imputed  criminal  destination  to  it,  had  not 
been  warned  as  required.  The  just  extent  of  these  claims 
the  undersigned  are  not  able  to  state  ;  but  they  presume 
that  it  cannot  be  considerable. 

The  only  remaining  claims,  which  are  reducible  to  any 
precise  class,  are  those  which  relate  to  captures  within  the 
territorial  jurisdiction  of  the  United  States.  Of  these,  as 
well  as  some  others  of  a  miscellaneous  nature,  which  the 
undersigned  have  not  at  present  the  means  of  presenting 
distinctly  to  lord  Holland  and  lord  Auckland,  lists  shall 
iiercafter  be  prepared,  and  laid  before  their  lordships,  ac- 
companied by  suitable  explanations. 

The  undersigned  request  lord  Holland  and  lord  Auck- 
land to  accept  the  assurance  of  their  perfect  considera- 
tion. 

JAMES  MONROE, 
WM.  PINKNEY. 
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An  extra  official  Communication  with  regard  to  the  Canada 

Trade, 

A  MEMORIAL  has  been  presented  to  lord  Holland  and 
lord  Auckland,  on  the  part  of  the  Canada  merchants,  set- 
ting forth  a  variety  of  injuries  which  they  complain  of 
having  sustained  from  the  government  and  servants  of  the 
United  States,  and  praying  that  their  complaints  may  be 
attended  to,  and  redress  obtained  for  them  in  the  discus- 
sions which  are  at  present  pending  between  the  American 
and  British  commissioners. 

The  injuries  brought  forward  on  their  memorial  may 
he  reduced  to  the  three  following  heads  : 

1st.  Their  exclusion  from  Louisiana. 

2d.  Their  being  made  to  pay  higher  duties  for  the 
goods  they  import  into  the  United  States  from  Canada, 
than  the  duties  payable  by  the  citizens  of  the  Unit-ed 
States  on  the  importation  of  the  same  goods  in  American 
vessels  into  the  Atlantick  ports  of  the  United  States. 

3d.  Certain  minor  grievances  which  they  contend  to  be 
in  like  manner  contrary  to  the  letter  and  spirit  of  the 
treaty  of  1794. 

By  the  3d  article  of  the  treaty  of  1794,  it  is  agreed  that 
it  shall  at  all  times  be  free  to  his  majesty's  subjects,  and 
to  the  citizens  of  the  United  States,  freely  to  pass  and  re- 
pass, by  land  or  inland  navigation,  into  the  respective  ter- 
ritories and  countries  of  the  two  parties  on  the  continent 
of  America,  and  to  navigate  all  the  lakes  and  waters 
thereof,  and  freely  to  carry  on  trade  with  each  other. 

But  notwithstanding  this  express  stipulation,  which  se- 
cures to  his  majesty's  subjects  without  limitation  or  reser- 
vation the  right  of  commercial  intercourse  by  land  or  in- 
land navigation  with  all  the  territories  of  the  United  States, 
on  the  continent  of  America,  the  governour  of  Louisiana 
has  thought  proper  to  exclude  them  from  the  commerce  of 
that  extensive  province,  unless  they  abjure  their  allegiance 
to  his  majesty  and  take  an  oath  of  allegiance  to  the  Unit- 
ed States  ;  and  the  same  governour  has  also  taken  it  upon 
him  to  prohibit  the  introduction  of  any  goods  or  merchan- 
dise, which  are  not  the  property  of  citizens  of  the  United 
States. 
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This  arbitral-y  proceeding,  besides  being  a  direct  viola- 
tion of  the  treaty  of  1794,  is  highly  detrimental  to  the  pri- 
vate interests  of  the  Canada  merchants,  for  it  cxchides 
them  from  a  country  where  they  have  been  carrying  on 
trade  successfully  for  many  years,  without  interruption 
from  the  Spaniards,  having  latterly  pushed  their  commer- 
cial posts  even  to  the  banks  of  the  Missouri,  and  augment- 
ed the  sale  of  their  goods  in  Louisiana,  to  the  amount  of 
about  ^40,000  or  ^60,000  annually. 

By  the  second  paragraph  of  the  3d  article  of  the  treaty 
of  1 794,  it  is  agreed,  that  all  goods  and  merchandise,  whose 
importation  into  the  United  States  shall  not  be  wholly  pro- 
hibited, may  freely,  for  the  purpose  of  commerce,  be  car- 
ried into  the  same,  in  the  manner  aforesaid,  by  his  majes- 
ty's subjects,  and  such  goods  or  merchandise  shall  be  sub- 
ject to  no  higher  duties  than  those  payable  by  citizens  of 
the  United  States,  on  the  importation  of  the  same  in  Ame- 
rican vessels  into  the  Atlantick  ports  of  ihe  said  states. 

But  notwithstanding  this  stipulation,  that  the  duties  on 
goods  imported  into  the  United  States  from  Canada  shall 
be  no  higher  than  the  duties  paid  for  the  same  goods  when 
imported  in  American  vessels  into  the  Atlantick  ports  of  the 
United  States,  the  custom-house  officers  of  the  inland  ports 
practise  a  mode  of  estimating  the  duties  on  goods  import- 
ed from  Canada,  which  has  the  effect  of  raising  the  duty 
on  the  prime  cost  of  these  goods  to  ^22  per  cent,  instead 
of  .^IG  10  per  cent,  which  is  the  amount  of  the  duty  paya- 
ble on  the  same  goods,  when  imported  in  American  ves- 
sels into  the  Atlantick  ports  of  the  United  States. 

As  these  goods  are  destined  ultimately  for  the  Indian 
market,  this  difference  gives  a  decided  advantage  in  that 
commerce  to  the  citizens  of  the  United  States  over  the 
subjects  of  his  majesty,  contrary  to  the  spirit  and  obvious 
meaning  of  the  treaty  of  1794,  the  basis  of  which,  in  all 
its  stipulations  with  regard  to  the  Indian  trade,  were  im- 
partiality, equality,  and  reciprocity  of  advantages. 

The  manner  in  which  this  evasion  of  the  l,reaty  is  effect- 
ed, will  appear  from  the  account  given  of  it  by  the  Cana- 
da merchants,  in  their  memorial  above  referred  to. 

They  state,  "  that  by  the  revenue  laws  of  the  United 
States,  all  goods  imported  into  their  territory,  not  charged 
with  a  particular  duty,  pay  a  duty  of  fifteen  per  cent,  ad 
valorem,  excepting  goods  from  the  Cape  ef  Good  Hope. 
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and  from  the  countries  beyond  it ;  that  in  calculating  this 
duty,  10  per  cent,  is  first  added  to  the  prime  cost  of  the 
goods,  and  the  duty  afterwards  calculated  on  the  amount 
in  the  following  manner  : 

Prime  cost  -         -         -         -         ^100 

10  per  cent,  added  -         -         -  10 

^110 
15  percent,  duty  on  ^110  -  16  10 

But  that  in  estimating  the  duty  on  goods  imported  from 
Canada,  the  custom-house  officers  add  10  per  cent,  not  to 
the  prime  cost,  but  to  their  value  at  Montreal,  where  it  is 
the  custom  foi  merchants  to  add  83|-  per  cent,  to  the 
prime  cost  in  Europe,  as  an  equivalent  for  the  expense 
and  risk  of  transporting  them  so  far,  and  that  proceeding 
on  this  principle,  the  duties  on  goods  imported  into  the 
United  States  from  Canada  are  calculated  in  the  follow- 
ing manner : 

Prime  cost  in  Europe  -         -  i^lOO 

Additional  charge  at  Montreal  -  33     6  8 

133     6  8 
Additional  10  per  cent.  -,        -  13     6  S 
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Duty  of  15  per  cent,  on  ^146  13  4  amounts  to  ^22: 
so  that  the  same  goods  which  pay  a  duty  of  only  16s.  8d. 
when  imported  by  an  American  dealer,  pay  a  duty  of  dg22 
■when  brought  to  the  same  market  by  a  British  dealer, 
contrary  to  the  obvious  spirit  and  meaning,  and  to  the  ex- 
press stipulation  of  the  treaty  of  1794. 

Under  the  third  head  of  minor  grievances  are  to  be 
classed  the  following :  1st.  Though  British  subjects  are 
entitled,  in  the  terms  of  the  treaty  of  1794,  "  freely  to  pass 
and  repass  by  land  or  inland  navigation  into  the  territo- 
ries of  the  United  States,"  yet  they  are  obliged  to  pay  $6 
for  a  license  to  trade  with  the  Indians  within  the  bounda- 
ries of  the  United  States  by  the  servants  of  the  States  ;  and 
when  they  arrive  at  the  American  ports  in  the  interior, 
they  are  often  compelled  to  dismiss  their  canoe  men,  and 
to  hire  others  at  a  great  expense  and  inconvenience. 
VOL,  VI,  48 
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2d.  Though  it  is  agreed  in  the  treaty  "■  that  no  duties 
shall  be  payable  on  any  goods  which  shall  merely  be  car- 
ried over  any  of  the  portages,  or  carrying  places,  on  either 
side,  for  the  purpose  of  being  immediately  re-embarked 
and  carried  to  some  other  place  or  places,"  yet  various 
attempts  have  been  made  to  collect  such  duties  at  the 
American  portages,  which  have  at  length  compelled  the 
British  traders  to  abandon  the  strand  portage,  and  to  es- 
tablish o  new  portage  at  Kiminesti,  within  the  British  line. 

Though  the  arrangement  of  the  Indian  trade  by  the 
treaty  of  1794  was  "  intended  to  render  in  a  great  degree 
the  local  advantages  of  each  party  common  to  both,  and 
thereby  to  promote  a  disposition  favourable  to  friendship 
and  good  neighbourhood,"  yet  the  revenue  officers  of  the 
United  States,  without  considering  the  difiiculty  of  observ- 
ing in  the  lakes  and  rivers  of  Canada  those  regulations 
with  regard  to  the  approach  to  shores  and  ports,  which 
are  applicable  to  the  ports  of  the  ocean,  have,  in  many  in- 
stances, and  in  particular  in  the  case  of  the  two  batteaux 
stopped  at  Michilimackinac,  manifested  a  disposition  to 
harass  and  impede  the  trade  of  British  merchants  on  pre- 
tences the  most  frivolous  and  unfounded,  and  in  a  manner 
equally  vexatious  and  injurious  to  them. 


DUPLICATE. 

London,  April  22,   1807. 

Sir, — Wc  had  the  honour  to  receive  your  letter  of  Feb. 
3d,  on  the  6th  instant,  and  are  now  to  give  you  a  detail  of 
the  measures  we  have  pursued  in  obedience  to  the  instruc- 
tions it  communicated. 

To  enable  you  to  form  a  just  idea  of  those  measures,  it 
will  be  proper  to  state  concisely  what  had  occurred  at  the 
time  of  receiving  your  letter,  after  the  departure  of  Mr. 
Purviance  with  the  treaty,  and  our  despatch  of  the  3d  of 
January. 

Soon  after  that  date  we  resumed  our  conferences  with 
the  British  commissioners,  as  we  intimated  it  was  our  in- 
tention to  do,  and  had  nearly  digested  with  them  the  pro- 
ject of  a  supplemental  convention  upon  the  principal  to- 
picks  alluded  to  in  the   last  paragraph  of  that  despatch. 
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when  an  entire  change  took  place  in  the  British  ministry  : 
lord  Grenville  and  his  associates  being  compelled  to  re- 
tire in  favour  of  the  friends  of  the  late  Mr.  Pitt.  This 
change,  of  course,  suspended  the  farther  progress  of  the 
-business,  and  in  that  state  it  still  remains. 

Before  this  change  in  the  administration,  we  had  pre- 
sented to  the  British  commissioners,  according  to  an  agree- 
ment which  accompanied  the  signature  of  the  treaty,  an 
antedated  note  on  the  subject  of  indemnity,  and  another 
to  lord  Howick  on  the  same  subject,  previously  seen  and 
approved  by  the  British  commissioners.  With  these  pa- 
pers, (of  which  copies  are  now  transmitted)  the  British 
commissioners  not  only  expressed  their  perfect  satisfaction, 
but  assured  us  then,  as  they  have  frequently  done  since,  that 
the  just  confidence  with  which  that  agreement  had  inspir- 
ed us,  in  regard  to  its  object,  would  not  be  disappointed. 

We  had  many  conferences  with  the  British  commission- 
ers, previous  to  the  late  change,  upon  the  subject  of  im- 
pressments, in  which  they  invariably  declared  to  us,  that 
the  practice  of  their  government  would  be  strictly  con- 
formable to  the  spirit  of  the  article  which  they  had  settled 
with  us,  and  which  was  afterwards  rejected  by  the  cabi- 
net. Tiiey  stated,  that  the  prejudice  of  the  navy,  and  of 
the  country  generally,  was  so  strong  in  favour  of  their 
pretension,  that  the  ministry  could  not  encounter  it,  in  a 
direct  form  ;  and  that,  in  truth,  the  support  of  parHament 
could  not  have  been  relied  on  in  such  a  case.  It  was 
their  idea  that,  by  discontinuing  the  practice  in  the  mode 
proposed  by  them,  which  might  be  done  without  giving 
any  shock  to  the  publick  feeling,  this  prejudice  might  be 
gradually  overcome,  and  an  arrangement  by  treaty  on 
this  very  delicate  and  difficult  subject  rendered  ultimately 
practicable.  The  United  States  would  in  the  interim 
enjoy  the  security  they  sought,  without  any  abandonment 
of  their  rights,  and  be  induced  to  yield  in  return,  as  their 
confidence  increased,  the  equivalents  which  we  had  offer- 
ed in  our  project. 

The  footing  upon  which  the  note  of  the  British  commis- 
sioners (which  is  and  must  be  considered  as  equally  obli- 
gatory as  if  actually  inserted  in  the  treaty)  left  this  point, 
was  supposed  to  be  the  less  liable  to  exception  on  our 
part,  because,  while  it  affords  a  pledge,  unquestionably 
intended  to  secure  the  substance  of  our  object,  and  con- 
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stantly  admitted  here  to  be  equal  to  that  effect,  it  keeps 
it,  rievcrtheless,   for   our  advantage,  completely  open  for 
future  negotiation  ynd  more  formal  adjustment.     The  note 
declares  that  the  discussion  of  any  plan  will  be  entertain- 
ed  that  can  be  devised    "  to  secure  the  interests  of  both 
stales,  without  injury  to  rights  to  which  they  are  respec- 
tively attached,"  am'  consequently  provides  for  a  renewal 
of  negotiation  with  a  sincere  view  to  such  an  arrangement 
as  shall  be  practically   consistent  with   the  declared   pre- 
tensions of  the   United  States,  and  yet  leave  untouched 
the  British  principle  ;  or,  in  other  words,  an  arrangement, 
in  which  Gr<<at  Britain  shall  agree  to  conform  her  conduct 
to  our  views,  without  renouncing  the  claim  which  she  has 
hitherto  maintained  and  acted  upon.     It  was   supposed, 
therefore,   to  be   the  clear  import  of  that  note,  that  the 
conduct  of  Great  Britain  would  not,  while   the  discussion 
of  such  a  plan  as  it  might  be  proper  to  insert  in  a  treaty 
stood  postponed  at  the  request  of  its  commissioners,   en- 
croach in  practice  upon  rights,  which  we  had  so  strongly 
asserted  and   vindicated  as  rights  not  to   be  abandoned, 
which  it  wa*  well  understood  our  government  and  country 
would  not  sufter  to  be  invaded  in  future  as  they  had  been 
during   the   past,    and   which  the  British  commissioners 
themselves,  acting  under  the  immediate  orders  of  the  ca- 
binet, had  in  their  note  distinctly   recognised  as  fit  to  be 
preserved  hereafter  from  injury  and  violation.    This  con- 
clusion was  thought  to  be  the  more  just  and  natural,  when 
it  was  remembered  that  it  was  supported,  not  only  by  the 
verbal  admissions  and  declarations  of  the  British  commis- 
sioners, which   would    of  course,   as  they  well  knew,  be 
reported  to  our  government,  but  by  the  language   of  such 
parts  of  the  note  as  looked  particularly  to  the  future  prac- 
tice of  Great  Britain  on  the  subject  ot  impressments.     It 
was  believed  to  be  fortified  too  by  the  obvious  considera- 
tion, that  the  United  States  would  be  authorized,  notwith- 
standing any   adjustment  by  treaty  upon  other  points,  in 
case  of  the  impressment  on  the  high  seas  of  a   single  ma- 
riner from  on  board  an  American  vessel,  to  view  it  as  an 
act  of  aggression,  and  to  resent  it  accordingly.  This  right 
existed,  undoubtedly,  independently  of  that  note  ;  but  it 
seemed  notwithstanding  to  derive  from  it  a  new  and  high 
sanction  favourable  to  its  just   effect :  and    certainly  the 
sensibility  and  determination  which  have  been  manifested 
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on  this  point  by  the  United  States,  especially  of  late,  and 
by  the  American  commissioners  during  the  recent  negotia- 
tion, must  have  inspired  this  government  with  the  convic- 
tion, that  a  perseverance  in  such  outrages  upon  their  sove- 
reignty and  the  rights  of  their  citizens,  would  be  wholly 
incompatible  with  the  peaceful  relations  of  the  two  coun- 
tries, which  it  was  the  professed  object  of  the  British 
commissioners  and  their  government  to  preserve.  It  is 
proper,  however,  for  us  to  state,  that  it  was  our  intention 
to  have  requested  of  this  government  written  explanations 
on  this  topick  of  impressment,  as  well  as  on  that  of  in- 
demnity, for  the  purpose  of  transmitting  them  to  you. 
The  approaching  departure  of  Mr.  Monroe  for  the  United 
States  would,  it  was  thought,  furnish  a  suitable  occasion 
for  such  an  application. 

Towards  the  end  of  the  last  month,  the  change  took 
place  in  the  ministry,  and  on  the  27th  the  diplomatic  corps 
had  their  first  interview  with  Mr.  Canning,  who  succeeded 
lord  Hovvick  in  the  foreign  department.  Although  the 
meeting  was  general,  a  separate  audience  was  given,  as  is 
usual,  to  the  representatives  of  each  power.  At  Mr. 
Canning's  request,  we  gave  him  a  concise,  but  just  view 
of  the  state  of  the  business  between  our  governments.  He 
appeared  not  to  have  heard  before  of  what  had  taken 
place  relative  to  the  project  of  a  supplemental  convention. 
He  said  that  he  had  come  too  recently  into  office  to  be 
able  to  say  any  thing  decisive  on  any  of  the  topicks,  of 
which  we  had  given  him  a  sketch,  but  that  he  would  soon 
make  himself  acquainted  with  them,  and  give  us  another 
interview.  His  professions,  which  were  of  a  general  na- 
ture, were  conciliatory. 

Such  was  the  state  of  aftairs  when  we  had  the  honour  to 
receive  your  letter  of  February  the  3d.  We  were  anxious 
to  carry  into  effect  the  instructions  contained  in  that  letter, 
in  the  best  manner  in  our  power,  and  with  the  least  possi- 
ble delay.  It  became  especially  our  duty  tomakeknowa 
to  the  new  ministry,  as  soon  as  we  might  be  able,  the 
understanding  which  had  subsisted  between  the  British 
commissioners,  and  through  them  the  late  cabinet,  and  us, 
as  to  the  condition  on  which  we  had  consented  to  contine 
the  negotiation,  after  our  project  relative  to  impressments 
had  been  rejected  ;  that  in  fact  we  had  no  authority  to 
treat  after  that  event ;  and  that  our  government  was  not 
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bound,  or  supposed  or  intended  to  be  bound,  to  ratify  what 
we  liad  done,  if  it  disapproved  of  it.  We  were  equally 
desirous  of  turning  to  the  best  account  the  appeal  which 
a  refusal  to  ratify  by  our  govertiment  would  make  to  the 
interests  of  this  country,  in  an  efTort  to  arrange  by  treaty 
this  great  point  with  the  new  ministry.  The  first  mea- 
sure seemed  to  be  free  from  difficulty.  The  statement 
proposed  was  an  act  of  justice  to  our  government,  and  of 
duty  to  it  and  our  country,  which  might  be  discharged 
without  the  slightest  hazard  to  the  publick  interest.  In- 
deed, as  it  was  presumable  that  this  government  woald 
soon  receive  intelligence  from  Mr.  Erskine,  which,  with- 
out such  an  explanation,  could  hardly  fail  to  produce  an 
unfavourable  eflect,  it  appeared  to  be  indispensably  neces- 
sary to  make  it,  to  prevent  a  publick  injury.  The  second 
object,  however,  was  evidently  involved  in  more  difficulty. 
From  what  we  had  seen,  in  the  debates  in  parliament,  of 
the  disposition  of  several  of  the  members  of  the  new  minis- 
try, before  they  came  into  power,  on  subjects  which  were 
connected  with  our  treaty,  independent  of  other  causes, 
we  had  reason  to  believe  that  great  caution  ought  to  be 
observed  in  any  communication  which  we  might  make  to 
it  on  that  point.  Although  lord  Holland  and  lord  Auck- 
land had  retired  from  their  offices  of  lord  privy  seal  and 
president  of  the  board  of  trade,  they  still  retained  their 
situations  as  commissioners  extraordinary  and  plenipoten- 
tiary, and,  as  we  presumed,  would  continue  to  do  so  until 
the  business,  in  which  we  had  been  engaged  with  them, 
should  be  concluded.  In  every  view  it  seemed  to  be  just 
and  expedient  to  confer  with  them  on  the  subject  of  our 
late  despatch.  We  accordingly  obtained  an  early  inter- 
view, in  which  we  communicated,  in  confidence,  the  sub- 
stance of  that  despatch,  as  well  in  conformity  v/ilh  the 
orders  of  the  President,  as  in  the  hope  that  they  might  be 
able  to  assist  us  in  the  accomplishment  of  its  objects.  But 
we  found  them  under  circumstances  of  such  peculiar  deli- 
cacy with  the  new  ministry,  that  it  was  not  in  their  power 
to  give  us  the  slightest  aid.  They  informed  us  that,  on 
the  exchange  of  ministers,  lord  Howick  had  communicated 
to  Mr.  Canning  the  state  in  which  our  business  stood,  and 
more  particularly  the  progress  which  had  been  made  in 
the  proposed  plan  of  a  convention,  in  the  expectation  that 
he  would  have  requested  them  to  proceed  in  it;  that,  how- 
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feVer,  no  such  request  had  been  made,  in  consequence  of 
which  they  should  feel  it  their  duty,  in  case  he  continued 
silent,  to  withdraw  from  the  commission.  They  expressed 
their  regret  that  they  had  not  been  able  to  arrange  with 
us  by  treaty  the  subject  of  impressment,  as  they  wished  to 
have  done  ;  but  assured  us  that  the  order  which  they 
had  engaged  should  be  issued  in  their  note  of  November  8, 
had  been  actually  issued  about  that  time,  and  in  terms  cal- 
culated, as  they  had  understood,  to  accomplish  the  object 
desired.  They  saw  no  objection  to  our  being  furnished 
with  a  copy  of  that  order,  and  presumed  that  it  might  still 
be  obtained.  In  adverting  to  the  understanding  which  had 
subsisted  between  us  on  the  failure  of  the  article  which 
had  been  submitted  to  the  cabinet  for  providing  against 
impressments  at  sea,  we  were  happy  to  find  that  they  re- 
tained a  perfect  recollection  of  it  in  the  sense  in  which  we 
have  stated  it  above.  They  admitted  that  we  had  a  right 
to  expect  from  the  new  ministry  an  explanation  of  its  views 
relative  to  the  project  of  a  convention,  and  to  indemnity 
and  impressment,  from  the  particular  state  in  which  those 
great  subjects  were  left,  and  the  claims  which  we  had  on 
the  government  from  what  had  been  done  in  them.  Of 
our  prospect  of  making  with  the  present  ministry  a  satis- 
factory arrangement  against  impressments  by  treaty  they 
said  nothing,  but  they  repeated  what  they  had  often  said 
before,  that  they  had  done  all  on  that  point  in  their  power, 
and  declared  it  as  their  opinion,  that,  if  their  friends  had 
remained  in  office,  well  disposed  as  they  knew  them  to  be 
towards  the  United  States,  the  mode  in  which  we  were 
now  about  to  pursue  this  object  would  not  tend  to  produce, 
in  that,  or  any  other  respect,  a  favourable  effect.  They 
could  therefore  give  us  no  advice  as  to  the  part  which  it 
became  us  to  take  in  the  present  juncture.  They  inti- 
mated, however,  that  by  obtaining  an  interview  and  con- 
ferring with  Mr.  Canning  we  might  probably  ascertain  the 
sentiments  of  his  government  on  the  whole  subject,  and  be 
enabled  (hereby  to  pursue  the  course  which  would  be  best 
adapted  to  the  spirit  of  our  instructions  and  the  interests 
of  our  country. 

Immediately  after  our  interview  with  the  British  com- 
missioners we  asked  one  of  Mr.  Canning,  which  was  ob- 
tained on  the  instant.  It  was  our  intention  to  have  confined 
mirselves  in  the  first  instance  to  the  topicks  above  mention- 


384  AMERICAN 

ed,  and  lo  the  information  which  we  thought  it  our  duty  to 
give  him  of  the  understanding  which  had  subsisted  between 
the  British  commissioners  and  ourselves,  of  the  condition 
on  which  we  had  proceeded  to  the  other  points  of  the  nego- 
tiation, after  the  project  of  an  article  relative  to  impress- 
ments had  been  rejected.  As  soon,  however,  as  we  glanced 
at  the  objects  of  the  interview,  he  observed  that  he  had 
just  received  intelligence  which,  if  true,  would  make  it 
unnecessary  for  us  to  enter  at  present  on  any  of  tlie  topicks 
alluded  to  :  that  it  had  been  represented  to  him  that  an 
ofl'icer,  just  arrived  from  America,  had  that  morning  in- 
formed the  admiralty  that  the  treaty  which  had  been  lately 
concluded  here  had  been  rejected  by  our  government ;  that 
he  had  not  seen  the  officer,  and  therefore  could  not  state 
the  grounds  on  which  the  information  rested.  He  observ- 
ed that  such  an  event  would  place  the  relations  of  the  two 
countries  in  an  embarrassing  situation,  and  wished  to  know 
whether  we  had  received  any  intelligence  of  a  like  import. 
We  perceived  at  once,  that  the  important  feature  in  your 
despatch  of  February  3d,respecting  the  disclosure  of  which 
to  the  new  ministry  we  had  entertained  some  doubt,  was 
not  only  either  already  known  to  it,  or  soon  would  be,  but 
that  inferences  of  a  dangerous  tendency  were  likely  to  be 
drawn  from  the  refusal  of  our  government  to  ratify  the 
treaty,  in  case  it  should  occur,  which  such  an  event  could 
not  justify.  We  saw,  therefore,  the  necessity  of  communi- 
cating to  Mr.  Canning  immediately,  the  substance  of  that 
despatch,  as  well  for  the  purpose  of  preventing  those 
crrours,  as  to  obey  the  instructions  contained  in  it,  over 
which,  in  the  respect  alluded  to,  we  should  have  exercised 
any  discretion  with  great  reluctance.  We  assured  Mr. 
Canning,  that  there  could  have  been  no  foundation  for  the 
report  of  the  rejection  of  the  treaty,  as  we  were  satisfied 
that  Mr.  Purviance,  who  had  carried  it  to  our  government, 
could  not  have  arrived  in  the  United  States  in  time  to 
enable  the  President  to  submit  it  to  the  consideration  of 
the  Senate,  before  the  3d  of  March,  when  Congress  must 
have  adjourned  :  and  that  he  must  be  sensible,  that,  until 
the  receipt  of  our  despatch,  no  step,  at  least  of  so  decisive 
a  character  would  be  taken  in  the  business.  We  stated, 
however,  that  we  had  great  reason  to  believe  that  the 
treaty  would  not  be  ratified  in  its  present  form,  for  a  cause 
which  was  well  known  to  his  majesty's  late  government. 
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We  then  comniunicaled  to  him  fully  all  the  circumstances 
on  which  that  remark  was  founded,  particularly  the  nature 
of  our  instructions  relative  to  impressments  ;  the  know- 
ledge which  the  British  commissioners  had  of  them;  the 
entire  suspension  of  the  negotiation  at  a  certain  period,  on 
the  failure  with  the  cabinet  of  a  project  of  an  article  for 
the  regulation  of  that  point;  the  considerations  which 
induced  us  afterwards  to  proceed  in  the  negotiation,  found- 
ed on  the  note  of  the  British  commissioners  of  the  8th  of 
November,  the  tiature  of  which  we  fully  explained ;  and 
fmally  the  condition  on  which  we  did  proceed  in  the  busi- 
ness, that  is,  that  our  government  would  not  be  bound  to 
ratify  the  treaty,  if  it  should  not  be  satisfied  with  the 
substitute  for  such  an  article  offered  in  that  note.  He 
asked  us,  in  case  the  treaty  should  not  be  ratified,  in  what 
state  onr  government  wished  to  place  the  relations  of  the 
two  countries.  We  replied  that  it  was  its  wish  that  the 
subject  of  impressment  should  be  resumed  and  arranged  : 
we  explained  to  him  the  nature  of  the  article,  on  the 
failure  of  which  the  negotiation  had  been  suspended,  and 
showed  that  Great  Britain  would  gain  by  it  much  more 
than  an  equivalent  for  the  forbearance  of  the  practice  of 
which  we  complained,  independent  of  the  other  good  efiects 
likely  to  result  from  it.  On  this  point  he  gave  no  opinion, 
but  asked  what  the  relation  should  be,  in  case  no  -^uch 
agreement  as  we  desired  should  take  place  respecting  im- 
pressments. We  replied  that,  in  such  a  case,  it  would  be 
the  desire  of  our  government  that  no  treaty  should  be  con- 
cluded, but  that  the  relations  should  be  placed  informally 
on  the  most  friendly  footing  ;  adhering,  in  the  explanations 
which  we  gave  him  on  this  head,  to  the  ideas  contained  in 
your  letter  of  February  3d,  but  without  mentioning  the  ac- 
tual  receipt  of  such  a  letter.  He  said  he  was  glad  to  find, 
that  our  government  looked  in  all  events  to  amicable  ar- 
rangement. We  told  him  that  we  had  not  heard  from  you 
since  the  treaty  had  arrived  in  America;  but  that  full 
instructions  would  doubtless  be  forwarded  to  us,  as  soon 
after  that  event  as  possible.  He  then  observed  that,  un- 
der present  circumstances,  he  thought  it  would  be  better 
to  let  the  whole  business  rest,  as  it  would  be  impossible  foi 
either  party  to  move  in  it  with  advantage.  He  promised, 
m  rase  the  officer  above  mentioned  brought  any  thing  ma- 
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terial,  lo  iiilorni  ua  ol  it,  and  lo  appoint  a  time  for  another 
interview,  which  however  he  has  not  since  done.  Wc 
enclose  a  copy  of  his  note  of  the  next  day. 

It  is  im]:)ossible  for  us  to  give  you  a  satisfactory  opinion 
its  lo  the  prospect  of  arranging  this  important  business 
Avith  the  present  ministry.  All  the  facts  on  which  such  an 
opinion  should  be  formed,  not  previously  known  to  }you, 
are  stated  above.  As,  however,  wc  are  not  perfectly 
aware  of  the  consequences  of  any  act  on  our  part,  which 
might  tend  to  lessen  the  obligation  of  this  government  to 
ratify  the  treaty,  in  case  it  should  be  ratified  by  the  Presi- 
dent and  Senate,  we  have  thought  it  best,  (especially,  as  Mr. 
Canning,  after  promising  us  an  appointment,  has  shown  no 
disposition  towards  another  interview)  to  leave  things  in 
their  present  state  until  we  hear  from  you.  We  flatter 
ourselves,  that  we  shall  soon  have  that  satisfaction,  as  we 
sec  by  the  gaaeltcs  that  Mr.  Purviance  must  have  arrived 
at  Washington  about  the  12th  of  March.  In  the  mean 
time,  we  have  placed  our  affairs  on  a  footing  the  most  fa- 
vourable for  any  course  which  our  government  may  take, 
and  we  beg  you  to  be  assured  that  we  shall,  with  the  ut- 
most zeal  and  promptitude,  adopt  that  which  shall  be 
thought  the  most  expedient. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 

P.  S.  We  are  preparing  a  letter  to  you,  explanatory  of 
ilie  project  of  a  supplemental  convention  mentioned  above, 
^vhich  will  be  forwarded  in  a  few  days.  A  copy  of  the 
project  of  the  British  commissioners  will  be  enclosed.  It 
is  not  our  intention  to  proceed,  even  if  this  government 
should  be  so  disposed,  to  do  any  thing  conclusive  upon  the 
subjects  embraced  by  it,  until  the  views  of  the  President 
shall  be  known  lo  us  relative  losuch  of  the  lopicks  as  were 
not  contemplated  by  the  instruction'^  originally  given  to 
the  mission. 
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London,  April  25,   1807. 

Sir, — We  had  the  honour  to  inform  you,  in  our  letter  ot 
ihe  22d  inst.  that  the  British  commissioners  having  propos- 
ed to  us  to  endeavour  to  adjust  the  terms  of  a  supplemen- 
tal convention  relative  to  boundary,  to  a  trade  by  sea  be- 
tween the  United  States  and  the  British  northern  colonies, 
and  to  the  subjects  reserved  for  future  explanation  by  the 
2d  article  of  our  treaty,  we  had  resumed  our  conferences 
with  them,  and  had  made  considerable  progress  in  digest- 
ing the  plan  of  such  a  convention,  when  the  business  was 
interrupted  by  an  entire  change  of  the  king's  ministers.  It 
is  the  purpose  of  this  despatch  concisely  to  explain  that 
negotiation  and  its  objects. 

After  many  interviews  and  much  discussion,  the  British 
commissioners  at  length  presented  to  us  the  project,  oi' 
which  a  copy  is  now  transmitted,  dificring  in  many  essen- 
tial particulars  from  that  which  had  been  originally  offer- 
ed on  our  part. 

The  first  article  in  our  plan,  which,  like  the  first  article 
in  their  project,  defined  the  connecting  line  between  the 
mouth  of  the  St.  Croix,  as  heretofore  settled  by  commis- 
sioners, and  the  bay  of  Fundy,was  copied  from  the  conven- 
lion  of  Mr.  King  and  lord  Hawkesbury,  and,  adopting  the 
ship  channel  between  Deer  Island  and  Campo  Bell©  Island, 
first  included  and  then  excepted  the  latter.  The  British 
commissioners  alleged  that  the  article  in  that  shape  ac- 
complished its  object  by  a  useless  inconsistency  ;  that  it 
gave  a  line  of  property  and  jurisdiction  beyond  its  own 
views,  merely  to  furnish  occasion  for  an  exception  of  al- 
most equal  importance  with  the  whole  residue  of  the  sub- 
ject ;  and  that  the  navigation  of  the  cast  passage  being 
secured  to  the  United  States  by  a  precise  provision,  the 
whole  efiect  of  the  first  article  of  the  convention  of  1803 
would  be  produced  at  once  by  running  the  line  along  tiie 
middle  of  the  west  passage.  They  ihercforc  proposed  an 
article  framed  on  that  principle,  to  which  no  objection  of 
any  weight  has  occurred  to  us.  We  do  not  pei'ceive  that 
in  substance  this  article  is  different  from  the  other,  while 
it  is  more  simple  and  intelligible  in  its  plan.  Even  if  the 
commencement  of  one  of  the  parallel  east  lines,  within 
which,  by  the  treaty  of  peace,  the  United  States  are  erti- 
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tied  to  all  islands  within  twenty  leagues  ot  any  part  of  our 
shores  (not  wiiliin  tlic  limits  of  Nova  Scotia)  should  be  ad- 
mitted (o  dc])cnd  upon  the  channel  through  which  our  line 
from  the  St.  Croix  is  conducted  to  the  bay  of  Fundy,  it 
would  probably  be  inditTerent  to  the  United  States  whether 
the  east  or  the  w  est  channel  w-erc  adopted.  Grand  Menan 
seems  to  be  considerably  southward  of  an  east  line  drawn 
even  from  West  Quoddy  Head,  and  we  know  of  no  other 
island,  taking  into  consideration  the  exception  in  the  trea- 
ty of  peace,  to  the  title  of  which  the  commencement  of  that 
line  can  now  be  important. 

To  the  5lh  article,  regulating  our  boundary  in  the  north 
west,  which  has  encountered  much  zealous  opposition  here, 
even  in  the  form  suggested  by  the  British  commissioners, 
from  the  prejudices,  supposed  interests,  and  mistaken  view 
of  many  persons,  an  explanation  of  some  of  which  will  be 
found  in  an  idle  paper  written  by  lord  Selkirk,  (of  which  a 
copy  is  enclosed)  we  finally  objected,  that  the  division  line 
between  our  respective  territories  in  that  quarter  ought  to 
be  drawn  trom  the  most  north  western  point  of  the  Lake  of 
the  Woods,  due  north  or  south,  until  it  shall  intersect  the 
parallel  of  49  degrees,  and  from  the  point  of  such  intersec- 
tion due  west  along,  and  with  that  parallel.  This  was 
agreed  to  by  the  British  commissioners. 

We  objected  also  to  the  terms  defining  the  extension  of 
the  west  line,  viz.  "  as  far  as  the  territories  of  the  United 
States  extend  in  that  quarter."  It  appeared  to  us  that  by 
these  words  a  great  portion  of  the  subject  was  in  danger  of 
being  set  at  large;  that  the  provision  would,  perhaps,  do 
no  more  than  establish  between  the  parties  the  commence- 
ment of  the  line,  and  might  of  course  leave  it  open  to 
Great  Britain  to  found  a  claim  hereafter  to  any  part  of  the 
tract  of  country  to  the  westward  of  that  commencement, 
upon  the  notions  of  occupancy  or  conquest,  which  you  will 
find  slated  by  lord  Selkirk,  in  the  paper  above  mentioned, 
or  upon  some  future  purchase  from  Spain,  as  intimated  by 
others.  We  therefore  proposed  to  omit  the  words  in  ques- 
tion altogether,  which  the  concluding  proviso  appeared  to 
render  wholly  unnecessary,  even  upon  the  ideas  of  the  Bri- 
tish commissioners.  This  was  not  agreed  to;  but  it  was 
said  there  would  be  no  objection  to  give  to  this  part  of  the 
description  a  character  of  reciprocity,  so  as  to  make  it  read 
'•' as  far  as  their  said  respective  territories  extend  in  that 
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quarter."  A  copy  is  enclosed  of  our  plan  of  a  fifth  article, 
as  also  of  the  same  article  which  the  description  above 
quoted  merely  made  reciprocal. 

It  is  proper  to  observe  in  this  place  that  the  project  of 
the  British  commissioners  contemplates,  what  of  course 
had  not  entered  into  our  plan,  a  permanent  concession  on 
our  part  of  access  through  our  territories  in  the  north 
western  quarter  to  the  river  Mississippi,  for  the  purpose 
of  enabling  British  subjects  to  enjoy  the  oavigation  of  that 
river,  as  secured  to  them  by  the  treaty  of  peace,  and  the 
treaty  of  1794,  and  the  like  access  to  the  rivers  falling 
into  the  Mississippi  from  the  westward.  The  desired 
concession  however  amounts  simply  to  a  right  of  passage, 
and  is  claimed,  not  only  as  an  equivalent  for  such  a 
permanent  adjustment  of  boundary  as  is  here  thought, 
or  affected  to  be  thought,  highly  advantageous  to  us, 
and  injurious  to  Great  Britain,  but  (as  regards  access  to 
the  Mississippi)  upon  this  idea,  among  others,  that  the 
treaty  of  peace,  which  secures  to  Great  Britain  the  free 
navigation  of  that  river,  appears  to  have  looked  to  it,  in 
common  with  the  treaty  of  17G3,  as  over-reaching  our 
northern  limit,  and  consequently  as  being  accessible  to  the 
British  in  the  territory  of  the  Hudson's  Bay.  It  is  pro- 
bable that  this  demand,  so  far  as  respects  the  waters 
falling  into  the  Mississippi  from  the  westward,  would  not 
be  persisted  in,  if  no  other  difficulty  should  present  itself. 

The  7th  article  of  the  project  is  wholly  that  of  the  Bri- 
tish commissioners,  and  proposes  to  extend,  as  you  were 
apprized  by  our  letter  of  the  3d  of  January  would  be  at- 
tempted by  them  for  the  term  of  the  treaty,  the  privileges 
of  trade  and  inland  navigation,  secured  by  the  3d  article  of 
the  treaty  of  1 794,  to  the  territories  of  the  contracting  par- 
ties to  the  north  and  south  of  the  dividingline  established  bv 
the  5th  article,  in  other  words,  to  Louisiana  and  the  territo- 
ries of  the  Hudson's  Bay  company,  with  the  exception  only 
of  the  actual  settlements  of  that  company  and  their  imme- 
diate neighbourhood.  This,  if  agreed  to,  must  undoubt- 
edly be  considered  as  a  concession  to  Great  Britain  ;  al- 
though the  proposed  arrangement  throws  open  to  us  for 
the  first  time  the  territories  of  the  Hudson's  Bay  ;  although 
they  still  insist  that  their  admission  into  the  trade  of  Loui- 
siana is  a  necessary  consequence  of  our  acquisition  of  it, 
:oupled  v.'ith  the  third  article  of  the  treaty  of  1794  :  and 
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although  they  sometimes  intimate  that  the  independent 
tribes  ot"  savages  who  inhabit  that  vast  region  have  a 
right  to  carry  on  within  it  their  usual  traffick  with  whom 
they  please,  and  of  course  to  authorize  a  continuance  of 
the  customary  British  trade  to  which  this  article  relates  ; 
and,  if  not  absolutely  to  authorize  it,  at  least  to  give  to 
Great  Britain  a  claim  upon  the  United  States  for  a  recog- 
nition of  it  (especially  in  connexion  with  the  treaty  ot 
179-1)  upon  fair  terms  and  equivalents.  We  resisted  this 
proposal  by  every  consideration  which  has  been  stated  by 
you,  or  has  occurred  to  ourselves.  We  dwelt  particu- 
larly upon  the  high  motives  of  duty  and  the  urgent  views 
of  policy,  connected  with  the  publick  tranquillity,  as  sug- 
gested by  recent  facts,  or  by  the  state  and  peculiar  popu- 
lation, as  far  as  they  were  known,  of  the  country  to  the 
westward  of  the  Mississippi,  as  well  as  by  the  nature  and 
character  of  the  traffick  itself,  which  were  likely  to  in- 
fluence our  government  against  any  plan,  which  should 
admit  British  or  any  other  foreign  traders  into  it.  W^e 
were  not  able,  however,  to  produce  any  disposition  to 
dispense  with  this  demand,  and  had  abundant  reason  to 
apprehend  that  a  rejection  of  it  by  the  United  Slates 
would  be  considered  here  as  an  unfriendly  act  without  an 
adequate  motive,  and  might  prevent  the  completion  of 
any  satisfactory  arrangement  of  the  other  points  embraced 
by  the  proposed  convention.  Still,  if  the  consideration 
of  this  subject  should  be  resumed,  we  shall  not  fail  to 
renew  our  efforts,  whatever  may  be  the  prospect  of  suc- 
cess, to  reconcile  this  government  to  the  failure  of  this 
favourite  object,  unless  the  instructions  we  may  receive 
from  you  should  appear  to  point  to  a  different  course. 

There  is  another  feature  in  this  article  which  it  is  pro- 
per to  notice.  It  relates  to  a  subject  with  which  you  are 
already  familiar,  the  mode  of  calculating  the  ad  valorem 
duties  on  goods  imported  into  the  United  States,  under 
the  3d  article  of  the  treaty  of  1794.  The  calculation  is 
understood  to  be  made  upon  the  value  in  Canada,  not  upon 
the  value  at  the  place  of  original  exportation.  This  is 
complained  of,  not  as  a  hardship  merely,  but  as  a  plain 
infringement  of  the  treaty.  The  object  is  not  perhaps  of 
such  value  as  to  make  a  perseverance  in  this  doubtful 
practice  desirable,  and  it  is  certain  that  the  explanation, 
if  made  at  this  time  (and  if  not  made  now,  it  will  probably 
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be  pressed  hereafter  with  increased  zeal,  as  being  de- 
manded by  good  faith)  will  be  received  in  this  country  as 
the  effect  of  a  just  and  liberal  policy  towards  Great  Bri- 
tain. The  remaining  provisions  of  the  article  in  favour  of 
Great  Britain  are  of  no  importance,  and  will  perhaps  be 
best  explained  by  the  enclosed  copy  of  an  "extra  official 
communication  with  regard  to  the  Canada  trade,"  made 
to  us  by  lord  Holland  and   lord  Auckland  some  time  ago. 

The  8th  article  of  the  project  relates  to  a  trade  by  sea, 
between  some  port  or  ports  of  the  British  northern  pro- 
vinces and  the  United  Stales,  in  the  vessels  of  either  party. 
The  article  is  not  such  as  we  entirely  approve,  but  con- 
nected with  an  act  of  parliament,  which  it  was  proposed 
to  pass  immediately,  and  of  which  the  draft  was  shown  to 
us  by  the  British  commissioners,  it  would  perhaps  go  near 
to  accomplish  the  object  of  our  government.  Our  project 
contained  an  article  upon  this  subject  proposing  an  open 
trade  in  native  productions,  with  the  same  system  of  duties 
as  is  contained  in  our  treaty.  We  were  told  that,  although 
well  disposed  towards  our  object,  it  was  impossible  for  the 
government  to  venture  at  present  upon  a  measure  striking 
so  plainly  and  essentially  at  their  colonial  system  ;  that 
with  the  aid  of  the  good  understanding  between  the  two 
countries,  which  would  grow  out  of  the  adjustment  of  all 
points  of  difference,  their  plan  would  be  found  in  its  prac- 
tical effect  to  be  nearly,  if  not  altogether  as  convenient 
and  beneficial  to  us  as  our  own  ;  and  that,  by  taking  a  form 
as  little  calculated  as  possible  to  alarm  the  advocates  of 
rigorous  monopoly,  it  was  the  more  likely  to  become  the 
successful  means  of  introducing  more  enlightened  opinions, 
and  a  more  liberal  practice  into  the  w^hole  colony  system 
of  this  country. 

The  9th  article  merely  prescribes  the  duration  of  the 
commercial  articles  of  the  convention. 

We  ought  to  add  that  we  had  inserted  in  our  project 
upon  the  subject  of  boundary  an  article  relative  to  Grand 
Menan,  but  found  it  impracticable  to  retain  it  ;  the  Bri- 
tish commissioners  had  been  induced  to  believe  that  Great 
Britain  had  been  in  possession  of  that  island  for  a  great 
number  of  years  ;  and  that,  although  this  possession  might 
not  amount  to  a  title,  it  was  a  reasonable  ground  upon 
which  to  presume  every  thing  which  constituted  title,  so  as 
to  make  it  improper  for  them  to  bring  it  into  question.  We 
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argued  in  vain  that  the  title  to  Grand  Mcnan  must  depend 
upon  two  plain  questions  of  fact ;  whether,   being  within 
•^20  leagues  of  our . chores,  it  was  included  within  the  parallel 
cast  lines  described  in  the  treaty  of  peace  as  comprehend- 
ing the  islands  which  should  belong  to  the  United  States  ; 
and  whether,  if  that  should  be  so,  it  was  at  the  making  of 
that  treaty,  or  at  any  time  before,  within  the  limits  of  Nova 
Scotia  :  that  it  was  impossible  to  pretend  that  the  last  of 
these  questions  could  be  answered  in  favour  of  Great  Bri- 
tain, and  that  there  was  strong  reason  to  believe  that  the 
answer  to  the  first  would  be  found  to  be  in  favour  of  the 
United  States  :  that  their  possession,  such   as  it  was  (al- 
though its  precise  nature  did  not  appear,  and  ought  not  to 
be  taken  for  granted)  commenced  after  the  treaty  of  peace, 
and  could  neither  give  them  a  title,  nor  in  any  fair  reason- 
ing, applicable  to  the  claims  of  sovereign  states,  justify 
a  presumption   of  those  facts  upon  which  their  title  must 
rest;  facts  which  were  so  easily  capable  of  ascertainment, 
and  which  it  v/as  the  immediate  object  of  our  article  to 
ascertain  in  the  same  manner  as  other  disputed  facts  rela- 
tive to  boundary  had  already  been,  and  again  were  by  this 
convention  proposed  to  be  ascej'tained.     It  was  retorted 
that  our  title  to  Moose  Island,  Frederick  Island,  and  Dud- 
ley Islaed,  in  the  bay  of  Passamaquoddy,  was,  under  the 
treaty  of  peace,  of  a  very  questionable  kind  ;   and  that, 
even  if  it  should  be  admitted  that  their  title  to  Grand  Me- 
nan  was  also  doubtful,  it  was  but  a  fair  and  equitable  com- 
promise that,  as  we  were  suffered  to  hold,  principally  upon 
the  score  of  possession,  three  islands  to  which  Great  Bri- 
tain might  make  out  a  claim  of  considerable  strength,  she 
should  on  her  part  he  suffered  to  retain,  upon  the  same 
score  of  long  possession,  the  only  island,  not  given  up  to 
the  United  States,  to  which  they  seemed  to  think  they  had 
any  shadow  of  pretension.     We  replied  by  denying  that 
it  was  at  all  doubtful   that  these  islands  belonged  to  the 
United  States  ;  but  as  it  was  evident  that  there  was  no  dis- 
position to  yield  upon  the  main  point,  we  finally  thought 
it  most  advisable  to  forbear  to  press  the  subject  for  the 
present,  and  to  leave  the  case  of  Grand  Menan  for  future 
adjustment,  as  an  independent  case,  freed  from  the  disad- 
vantage of  this  idea  of  compromise. 

We  have  only  to  repeat,  what  is  stated  in  our  last,  that 
we  do  not  mean  in  any  event  to  act  conclusively  upon  the 
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project  in  question,  until  the  views  of  the  President,  rela- 
tive to  such  parts  of  it  as  were  not  embraced  by  our  origi- 
nal instructions,  shall  have  been  communicated  to  us. 
The  intimations  thrown  out  towards  the  end  of  our  des- 
patch of  the  3d  of  January,  may,  perhaps,  produce  such  a 
communication. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 


ADDITIONAL    AND    EXPLANATORY    ARTICLES, 

Signed  the  day  of  1807,  to  be  added  to  the 

Treaty  of  Amity,  Commerce,  and  Navigation,  between 
his  Britannick  Majesty  and  the  United  States  of  America, 
signed  at  London  the  3lst  day  of  December,  1806. 

Whereas  by  the  second  article  of  the  treaty  of  amity, 
commerce,  and  navigation,  concluded  at  London,  on  the 
31st  of  December,  1806,  between  his  majesty  and  the 
United  States  of  America,  it  is  agreed,  that  the  several  arti- 
cles of  the  treaty  of  1794,  "  which  have  not  expired,  nor 
as  yet  had  their  full  operation  and  effect,  shall  be  confirm- 
ed in  their  best  form  and  in  their  full  tenour ;  and  that  the 
contracting  parties  will  also,  from  time  to  time,  enter  into 
friendly  explanations  on  the  subject  of  the  said  articles, 
for  the  purpose  of  removing  all  such  doubts  as  may  arise 
or  have  arisen,  as  to  the  true  import  of  the  same,  as  well 
as  for  the  purpose  of  rendering  the  said  articles  more  con- 
formable to  their  mutual  wishes  and  convenience,"  and  it 
being  the  sincere  desire  of  his  majesty,  and  of  the  United 
States,  that  certain  points  should  be  so  explained  as  to  pro- 
mote mutual  satisfaction  and  friendship,  and  for  this  pur- 
pose the  respective  plenipotentiaries  who  concluded  and 
signed  the  aforesaid  treaty  of  the  31st  of  December,  1806, 
having  already  exchanged  their  full  powers,  have  in  virtue 
of  the  same  entered  into  these  additional  and  explanatory 
articles. 

Art.  I.  The  line -herein  after  described  shal!,  and  is 
hereby  declared  to  be  the  boundary  between  the  mouth  of 
ihe  river  St.  Croix  and  the  bay  of  Fundy  ;  that  is  to  say, 
a  line  beginning  in  the  middle  of  the  channel  of  the  river 
St.  Croix  at  its  mouth,  ns  the  same  has  been  ascertained 
VOL.  yi.  50 
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by  the  commissioners  appointed  for  that  purpose  ;  thence 
through  the  middle  of  the  channel  between  Deer  Island; 
Marvel  Island  on  the  east,  and  Moose  Island,  Dudley  Isl- 
and, and  Frederick  Ishind  on  the  west,  and  round  the  south 
point  of  Campo  Bcllo  Island  to  the  bay  of  P\indy,  and  the 
islands  and  waters  eastward  of  the  said  boundary  are  here- 
by declared  to  be  within  the  jurisdiction  and  part  ol  his 
majesty's  province  of  New  Brunswick  ;  and  the  islands  and 
waters  westward  of  the  said  boundary  are  declared  to  be 
•within  the  jurisdiction  and  part  of  Massachusetts,  one  of 
the  said  United  States;  notwithstanding  which,  a  full  and 
entire  right  of  navigation  is  reserved  to  the  United  States 
in  the  channel  between  Deer  Island  on  the  cast  and  north, 
and  Moose  Island  and  Campo  Bello  Island  on  the  west  and 
souih,  and  round  the  east  point  of  Campo  Bello  Island  into 
the  bay  ofFundy,  the  aforesaid  channel  frequently  afford- 
ing the  only  convenient  and  practicable  navigation. 

AvxT.  II.  And  whereas  it  has  become  expedient  that  the 
north  west  angle  of  Nova  Scotia  mentioned  and  described 
in  the  treaty  of  peace  between  his  majesty  and  the  United 
States,  should  be  ascertained  and  determined,  and  that  the 
line  between  the  source  of  the  river  St.  Croix  and  the  said 
north  west  angle  of  Nova  Scotia,  should  be  run  and  mark- 
ed according  to  the  provisions  of  the  said  treaty  of  peace  ; 
it  is  agreed,  that  for  this  purpose,  commissioners  shall  be 
appointed  in  the  following  manner,  viz,  one  commissioner 
shall  be  named  by  his  majesty,  and  one  by  the  President 
of  the  United  Stales,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof;  and  the  said  two  commissioners 
.shall  agree  in  fheclioice  of  a  third,  or  if  they  cannot  agree, 
they  shall  each  propose  one  person,  and  of  the  two  names 
so  proposed,  one  shall  be  taken  by  lot,  in  the  presence  of 
the.  two  original  commissioners;  and  the  three  commis- 
sioners so  appointed  shall  be  sworn  impartially  to  ascertain 
and  determine  the  said  north  west  angle  of  Nova  Scotia, 
pursuant  to  the  j^rovisions  of  the  said  treaty  of  peace  ;  and 
likewise  to  cause  the  same  boundary  line  between  the 
source  of  the  river  St.  Croix,  as  the  same  has  been  deter- 
mined by  tlic  commissioners  appointed  for  that  purpose, 
and  the  north  west  angle  of  Nova  Scotia,  to  be  run  and 
marked  according  to  the  provisions  of  the  treaty  afore- 
said :  the  said  commissioners  shall  meet  at  Boston,  and 
have  powxr  to  adjourn  to  such  other  place  or  places  as  they 
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shall  think  fit ;  they  shall  have  power  to  appoint  a  secre- 
tary, and  employ  such  surveyors  and  other  assistants  as 
ihey  shall  judge  necessary.  The  said  commissioners  shall 
draw  up  a  report  of  their  proceedings,  which  shall  describe 
the  line  aforesaid,  and  particularize  the  latitude  and  longi- 
tude of  the  place  ascertained  and  determined  as  aforesaid 
to  be  the  north  west  angle  of  Nova  Scotia,  duplicates  of 
which  report,  under  the  hands  and  seals  of  the  said  com- 
missioners (or  a  majority  of  them)  together  with  duplicates 
of  their  accounts,  shall  be  delivered  to  such  persons  as 
may  be  severally  authorized  to  receive  the  same  in  behalf 
of  their  respective  governments  ;  and  the  decision  and 
proceedings  of  the  said  commissioners,  or  of  a  majority  of 
them,  made  and  had  as  aforesaid,  shall  be  final  and  con- 
clusive. 

Art.  hi.  It  is  further  agreed,  that  the  said  commission- 
ers, after  they  shall  have  executed  the  duties  assigned  to 
them  in  the  preceding  article,  shall  be,  and  they  hereby 
are  authorized,  upon  their  oaths,  impartially  to  ascertain 
and  determine  the  north  westernmost  head  of  Connecticut 
river,  according  to  the  provision  of  the  aforesaid  treaty  of 
peace  ;  and  likewise  to  cause  the  boundary  line,  described 
in  the  said  treaty  of  peace,  between  the  north  west  angle 
of  Nova  Scotia  and  the  said  north  westernmost  head  of 
Connecticut  river,  to  be  run  and  marked,  pursuant  to  the 
provisions  of  the  said  treaty:  the  said  commissioners  shall 
meet  at  Boston,  and  have  power  to  adjourn  to  such  other 
place  or  places  as  they  shall  think  fit;  they  shall  have 
power  to  appoint  a  secretary,  and  employ  such  surveyors 
and  other  assistants  as  they  shall  judge  necessary.  The 
said  commissioners  shall  draw  up  a  report  of  their  pro- 
ceedings, which  shall  describe  the  boundary  line  aforesaid, 
and  particularize  the  longitude  and  latitude  of  the  north 
westernmost  head  of  Connecticut  river,  duplicates  of  which 
report,  under  the  hands  and  seals  of  the  said  commission, 
ers,  or  of  a  majority  of  them,  together  with  duplicates 
of  their  accounts,  shall  be  delivered  to  such  persons  as 
may  be  severally  authorized  to  receive  the  same,  in  behalf 
of  their  respective  governments,  and  the  decision-and  pro- 
ceedings of  the  said  commissioners,  made  and  had  as  afore- 
said, shall"  be  final  and  conclusive. 

Art.  IV.  It  is  further  agreed,  that  the  afore>^id    com- 
missioners shall  respectively  be  paid  in  such  manner  as 
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shall  1)C  agreed  "between  the  two  })arties,  such  agrecmenl 
lo  be  srtilcd  at  the  time  of  the  latilication  of  this  conven- 
tion ;  and  all  other  expenses,  incurred  by  the  said  com- 
missioner?, shall  be  defiayed  jointly  by  the  two  parties,  the 
SdOie  being  previously  ascertained  and  allowed  by  the  said 
commissioners;  and  in  case  of  death,  sickness,  or  neces- 
sary absence,  the  place  of  any  commissioner  shall  be  sup- 
plied in  the  same  manner  as  such  commissioner  was  ap- 
pointed, and  the  new  commissioner  shall  take  the  same 
oath  and  do  the  same  duties. 

Art.  v.  It  is  agreed  that  a  liiic  drawn  due  rocstfrom  the 
Lake  of  the  Woods  along  the  forty-ninth  })arallel  of  north 
latitude,  shall  be  the  line  of  demarcation  between  his  ma- 
jesty's territories  and  those  of  the  United  States  to  the 
westward  of  the  said  lake,  as  far  as  the  territories  of  the 
United  States  cxteridiii  that  quarter,  and  that  the  said  line 
shall,  to  that  extent,  form  the  southern  boundary  of  his 
majesty's  said  territories,  and  the  northern  boundary  ot 
the  said  territories  of  the  United  States,  provided  that 
nothing  in  the  present  article  shall  be  construed  to  ex- 
tend to  the  north  west  coast  of  America,  or  to  the  territo- 
ries belonging  lo,  or  claimed  by  either  party,  on  the  conti- 
nent of  America,  to  the  westward  of  the  Stony  mountains. 

Art.  vr.  It  is  agreed  by  the  United  States  that  his  ma- 
jesty's subjects  shall  have  at  all  times  free  access  from  his 
majesty's  aforesaid  territories  by  land  or  inland  naviga- 
tion, into  the  aforesaid  territories  of  the  United  States,  to 
the  river  Mississippi,  with  the  goods  and  effects  of  his  ma- 
jesty's said  subjects,  in  order  to  enjoy  the  benefit  of  the 
navigation  of  that  river,  as  secured  to  them  by  the  treaty 
of  peace  between  his  majesty  and  the  United  Slates,  and 
also  by  the  third  article  of  the  treaty  of  amity,  commerce, 
and  navigation  of  1794.  And  it  is  further  agreed  that  his 
majesty's  subjects  shall  in  like  manner,  and  at  all  times, 
have  free  access  lo  all  the  waters  and  rivers  falling  into 
the  western  side  of  the  river  Mississippi,  and  to  the  navi- 
gation of  the  said  river. 

Art.  vii.  It  is  agreed  that  the  privileges  of  intercourse 
and  trade  by  land,  or  iidand  navigation,  secured  to  his  ma- 
jesty's subjects,  and  to  the  citizens  of  the  United  States, 
and  to  the  Indians  dwelling  on  each  side  of  the  boundary 
line  between  the  respective  territories  of  the  high  con- 
tracting parties,  on  the  continent  of  America,  by  the  third 
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article  of  the  treaty  of  amity,  commerce,  and  navigation 
between  liis  Britannick  majesty  and  the  United  States  of 
America,  signed  at  London  the  19th  of  November,  1794, 
as  well  as  by  the  explanatory  article,  concluded  at  Phila- 
delphia, in  1796,  shall  extend  to  all  the  territories  belong- 
ing to  either  of  the  high  contracting  powers  on  the  con- 
tinent of  America  (the  actual  settlements  of  the  Hudson's 
Bay  company  and  the  intermediate  neighbourhood  of  those 
settlements  always  excepted)  situated  on  either  side  of  any 
pdrt  of  the  boundary  line  described  in  the  preceding  arti- 
cle, so  that  all  the  rights  and  privileges  secured  to  his 
majesty's  subjects  and  to  the  citizens  of  the  United  States, 
by  the  aforesaid  article  of  the  treaty  of  1794,  as  well  as  by 
the  explanatory  article  of  1796,  shall  be  enjoyed  by  them 
in  the  aforesaid  territories.  It  is  farther  agreed  that  goods 
or  merchandise  imported  by  land  or  inland  navigation  from 
the  territories  of  the  one  power  into  those  of  the  other, 
shall  not  be  subjected  to  other  or  higher  duties,  when  so 
imported,  than  would  be  payable  for  the  same  goods  if  im- 
ported into  the  said  territories  from  Europe,  or  from  be- 
yond the  seas;  and  therefore,  that  the  value  of  the  said 
goods  and  n^rchandise  shall  be  estimated  by  their  respec- 
tive custom-house  otiicers,  in  the  same  manner  as  if  thev 
were  so  directly  imported  from  Europe  or  from  beyond 
the  seas.  It  is  farther  agreed  that  no  duties  shall  be  exact- 
ed from  the  traders  of  either  power,  for  licenses  to  trade 
with  the  Indians  for  themselves,  their  servants  or  their 
canoemen,  or  for  passes  for  their  canoes,  or  for  any  other 
purpose  whatever.  But  if  such  licenses  are  required  by 
either  power  as  a  measure  of  police  or  internal  regulation, 
they  shall  be  granted  by  the  power  requiring  them  to  the 
subjects  or  citizens  of  the  other  without  any  fee  or  gratui- 
ty, and  shall  not  be  withheld  from  any  person  demanding 
them  for  himself,  his  servants,  or  his  canoemen,  except 
for  some  offence  committed  or  impropriety  of  conduct  on 
the  part  of  the  person  for  whom  the  license  is  demanded. 
It  is  farther  agreed,  that  no  restrictions  or  limitations 
shall  be  applied  by  either  power  to  the  trade  of  the  sub- 
jects or  citizens  of  the  other  power,  with  the  Indians  living 
on  its  own  side  of  the  boundary  line,  except  such  limita- 
tions and  restrictions  as  "a  regard  to  its  own  safety  may 
from  time  to  time  compel  it  to  adopt,  with  regard  lo  the 
trade  of  its  own  subjects  or  citizens. 
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Art.  vim.  Whereas  it  is  expedient  that  the  exchange 
of  gypsum,  grindstones,  and  certain  other  articles  of  the 
produce  of  his  majesty's  colonics  in  North  America,  and 
of  British  manufactures,  and  British  West  India  produce, 
to  bo  exported  from  the  said  colonies  in  return  for  horses, 
cattle,  grain,  jU'ovisions,  slaves,  pitch,  tar,  turpentine,  and 
certain  other  articles  the  produce  of  the  United  States, 
shall  be  permitted,  encouraged  and  regulated  by  sea,  be- 
tween the  subjects  of  his  majesty  and  the  citizens  of  the 
United  States  :  it  is  agreed  that  measures  shall  be  taken  as 
speedily  as  may  be,  for  giving  a  legalized  exchange  and 
intercourse  for  the  purposes  aforesaid,  at  such  port  or  ports 
as  shall  be  fixed  for  the  vessels  of  either  party  with  such 
fair  and  equal  regulations,  restrictions  or  extensions,  from 
time  to  time,  as  may  best  promote  the  said  objects  con- 
sistently with  the  respective  and  essential  interests  of  na- 
vigation and  trade. 

Art.  IX.  Lastly.  This  treaty,  when  the  same  shall 
have  been  ratified  by  his  majesty  and  the  President  of  the 
United  States,  by  and  with  the  advice  of  their  Senate,  and 
the  respective  ratifications  mutually  exchanged,  shall  be 
binding  and  obligatory  upon  his  majesty  and  upon  the  said 
states,  and  shall  be  by  them  respectively  executed  and 
observed  with  punctuality,  and  the  most  sincere  regard  to 
good  faith  ;  and  it  is  agreed,  that  the  first  six  articles  of 
this  treaty  shaH  be  permanent,  and  that  the  seventh  and 
eighth  articles  shall  be  limited  in  their  duration  to  ten 
years,  to  be  computed  from  the  day  on  which  the  ratifica- 
tion of  tiie  treaty  of  amity,  commerce  and  navigation, 
signed  at  London  on  the  31st  of  December  last,  shall  have 
been  exchanged. 

In  faith  whereof,  we  the  undersigned  plenipotentiaries, 
on  the  part  of  his  majesty  the  king  of  the  united  kingdom 
of  Great  Britain  and  Ireland,  and  the  commissioners  ex- 
traordinary and  plenipotentiaries  on  the  part  of  the  United 
States  of  America,  have  signed  this  present  convention, 
and  have  caused  to  be  affixed  thereto  the  seal  of  our  arms. 

Done  at  London,  the  day  of  one 

thousand  eight  hundred  and  seven. 
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ARTICLE  V. 

(j^s  proposed  by  the  American  Commissioners.) 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the 
case  may  require)  (vom  the  most  north  western  point  of 
the  Lake  of  the  Woods,  until  it  shall  intersect  the  49th 
parallel  of  north  latitude,  and,  from  the  point  of  such  in- 
tersection due  west  along  and  with  the  said  parallel,  shall 
be  the  dividing  line  between  his  majesty's  territories  and 
those  of  the  United  States  to  the  westward  of  the  said 
lake  ;  and  that  the  said  line,  to  and  along  and  with  the  said 
parallel,  shall  form  the  southern  boundary  of  his  majesty's 
said  territories,  and  the  northern  boundary  of  the  said  ter- 
ritories of  the  United  States  ♦,  provided  that  nothing  in  the 
present  article  shall  be  construed  to  extend  to  the  north 
west  coast  of  America,  or  to  the  territories  belonging  to, 
or  claimed  by,  either  party  on  the  continent  of  America  to 
the  westward  of  the  Stonv  Mountains. 


ARTICLE  V. 

{As  the  British  Commissioners  have  agreed  lo  make  it.) 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the 
case  may  require)  from  the  most  north  western  point  of  the 
Lake  of  the  Woods,  until  it  shall  intersect  the  49th  paral- 
lel of  north  latitude,  and  from  the  point  of  such  intersec- 
tion due  west  along,  and  with  the  said  parallel,  shall  he 
the  dividing  line  between  his  naajesty's  territories  and 
those  of  the  United  States  to  the  westward  of  the  said  lake, 
as  far  as  their  said  respective  territories  extend  in  that  quar- 
ter ;  and  that  the  said  line  shall,  to  that  extent,  forin  the 
southern  boundary  of  his  majsety's  said  territories,  and 
the  northern  boundary  of  the  said  territories  of  the  United 
Stales  :  provided  that  nothing  in  the  present  article  shall 
be  construed  to  extend  to  the  norlh  west  coast  ofAmerica, 
or  to  the  territories  belonging  to,  or  claimed  by  either 
party  on  the  continent  ofAmerica,  lo  the  westward  of  the 
Stonv  Mountains. 
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DUPLICATE. 


London,  May  7,  1807. 

Sir, — We  had  the  honour  to  receive,  on  the  27th  of 
last  month,  your  letter  of  the  18th  of  March,  to  which  the 
detailed  explanations  contained  in  our  letter  of  the  22d 
and  25th  ull.  render  any  particular  reply  unnecessary. 

We  transnnit  enclosed  a  statement  of  the  American  prize 
causes,  for  hearing  in  the  high  court  of  appeals.  That 
which  was  forwarded  by  Mr.  Purviance  was  very  hastily 
prcjiarcd  by  general  Lyman,  under  a  misconception  of 
our  views,  and  included  only  cases  in  the  high  court  of 
admiralty. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
WM.  PINKNEY. 
•Tames  Madison,  Esq.  &c.  &c.  &c. 


London,  October  10,  1807. 

Sir, — Wc  avail  ourselves  of  the  opportunity  afforded 
by  the  return  of  the  schooner  Revenge,  to  give  you  a 
brief  account  of  the  transactions  of  the  joint  mission, 
from  the  time  of  Mr.  Purviance's  arrival  in  England, 
until  the  receipt  of  intelligence  here  of  the  late  out- 
rage in  the  American  seas,  upon  the  sovereignty  of  our 
counlrv. 

Your  letter  of  the  day  of  May,  was  delivered  to 

us  on  the  day  of  July,  and  we  lost  no  time  in  obtain- 

ing an  interview  with  Mr.  Canning,  on  the  subjects  to 
which  it  relates.  In  the  course  of  that  interview,  we  en- 
tered at  large  into  the  explanations  required  by  our 
instructions,  and  at  the  same  time  recalled  to  Mr.  Can- 
ning's attention,  the  statement  which  we  had  made  to  him 
at  former  conferences,  relative  to  our  want  of  power  to 
bind  our  government  by  a  treaty  which  should  not  pro- 
vide in  a  satisfactory  manner  for  the  subject  of  impress- 
ment. That  we  might  be  enabled  to  give  to  Mr.  Canning 
a  more  complete  view  of  the  grounds  of  the  President's 
disapprobation  of  the  instrument  signed  in  December  last, 
and  of  the  alterations  in  that  instrument  which  we  had  to 
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propose,  we  thought  it  advisable  to  suggest  these  altera- 
tions in  the  margin  of  a  copy  of  it,  and  to  prepare  more- 
over separate  clauses  relative  to  impressments  and  in- 
demnity. Of  these  papers  copies  are  herewith  trans- 
mitted. 

We  had  scarcely  finished  our  explanations  when  Mr. 
Canning  intimated  the  propriety  of  putting  them  into  the 
form  of  a  note.  He  expressed,  however,  his  readiness  and 
his  wish,  for  the  purpose  of  saving  time,  to  receive  imme- 
diately the  papers  above  mentioned,  which,  as  containing 
the  project  of  such  an  arrangement  as  would  be  acceptable 
to  the  President,  we  diu  not  hesitate  to  deliver  to  him. 
An  official  note  being  required  by  Mr.  Canning,  we  had  no 
choice  but  to  consent  to  that  course,  and  as  you  will  find 
in  the  copy  of  the  note  itself  a  brief  recapitulation  of  the 
substance  of  what  we  thought  it  prudent  to  say  to  him  in 
that  stage  of  the  transaction  upon  the  principal  points 
embraced  by  it,  it  is  unnecessary  to  repeat  it  here.  It  is 
proper,  however,  to  observe  that  although  nothing  was 
said  by  Mr.  Canning  which  authorized  us  to  calculate 
with  certainty  on  the  ultimate  success  of  renewed  negotia- 
tion, there  was  nothing  in  his  language  or  manner  of  an 
unfriendly  character. 

Our  note  was  prepared  with  as  much  expedition  as  the 
importance  and  delicacy  of  its  topicks  would  permit;  but 
before  it  was  possible  to  send  it  to  Mr.  Canning  he  re- 
minded us  of  it  by  a  note  of  which  a  copy  is  enclosed. 
Our  note,  which  we  hope  will  meet  with  the  President's 
approbation,  was  delivered  to  Mr.  Canning  on  the  next 
day. 

We  did  not  think  it  proper,  for  obvious  reasons,  either 
in  conversation  or  in  our  note,  to  enter  into  any  argument 
in  support  of  the  difitrent  alterations  suggested  by  our 
project  to  the  proposed  treaty.  This  it  was  thought  would 
be  more  regularly  as  well  as  advantageously  attempted 
when  negotiation  should  be  resumed.  It  is  only  necessary 
to  add,  that,  before  Mr.  Canning  had  replied  to  ou:-  note, 
information  was  received  of  the  outrage  committed  Dy  the 
Leopard,  and  that  our  proceedings  were  in  consequence 
suspended. 

We  have  the  honour  to  enclose  thq  copy  of  a  bill  deli- 
vered to  us  some  time  ago  by  lord  Auckland,  for  permit- 
ting an  intercourse  by  sea  between  the  British  North  Ame- 
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rican  colonies  and  the  United  States.  This  bill  was 
brought  into  the  house  of  commons  during  the  last  session 
of  parliament  by  Mr.  Rose  and  Mr.  Eden,  and  has  passed 
into  a  law.  You  wiU  perceive  that  it  has  in  view  the  8th 
article  of  the  project  of  a  convention  of  limits  already 
transmitted  to  you.  A  copy  is  also  enclosed  of  the  com- 
munication which  we  have  thought  it  our  duty  to  make  to 
general  Armstrong  and  Mr.  Bowdoin. 

We  have  the  honour  to  be,  <fcc. 

JAMES  MONROE, 
WM.  PINKNEY. 
James  Madison,  Esq. 

P.  S.  We  have  the  honour  to  acknowledge  the  receipt 
of  your  letters  of  the  1 7th  and  30th  of  July.  There  not 
being  time  to  prepare  copies  of  the  project  presented  Mr. 
C.  for  Dr.  Bullus,  it  will  be  forwarded  by  another  oppor- 
tunity without  delay. 

WILLIAM  PINKNEY. 


London.,  July  24,  1 807. 

The  undersigned,  ministers  extraordinary  and  plenipo- 
tentiary of  the  United  States  of  America,  have  the  honour 
to  inform  Mr.  Canning  that  they  are  instructed  by  the  Pre- 
sident of  the  United  States,  to  propose  to  his  majesty's 
government  a  renewal  of  negotiation  relative  to  the  objects 
of  the  mission  of  the  undersigned,  with  a  view  to  a  more 
satisfactory  result  than  is  found  in  the  instrument  signed 
on  the  31st  of  December  last,  by  his  majesty's  plenipoten- 
tiaries and  those  of  the  United  States. 

The  undersigned  are  persuaded,  that  his  majesty's 
government  will  see  in  this  measure  an  unquestionable 
proof  of  the  sincere  desire  of  the  President,  to  place  the 
friendly  relations  of  the  two  countries  beyond  the  reach  of 
those  misunderstandings  which  either  the  absence  or  the 
inadequacy  of  precise  arrangements  on  subjects  of  the 
greatest  delicac)'  and  importance,  might  from  time  to  time 
occasion. 

It  is  under  the  influence  of  this  solicitude  that  the  Pre- 
sident has  changed  the  undersigned  to  express  to  his  ma- 
jesty's government,  his  unfeigned  regret  that  the  instru- 
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ment  above  mentioned  does  not  appear  to  him  to  be  such  as 
he  can  approve,  and  at  the  same  time  to  declare  his  entire 
confidence  that  the  just  and  liberal  sentiments  which  ani- 
mate his  majesty's  government,  corresponding  with  those 
which  belong  to  the  government  of  the  United  States,  can- 
not fail  to  lead,  without  delay  or  difficulty,  to  such  an  issue 
of  the  negotiation  which  is  now  proposed,  as  shall  be  suit- 
ed in  all  respects  to  the  rights  and  interests  of  both 
nations,  and  therefore  calculated  to  ensure  a  long  continu- 
ance of  the  friendship  which  so  happily  subsists  between 
them. 

The  undersigned  hare  already  had  the  honour  to  pre- 
sent to  Mr.  Canning  a  paper,  which,  taken  in  connexion 
with  a  project  on  the  subject  of  impressment,  and  another 
on  the  subject  of  certain  claims  to  compensation  by  Ame- 
rican citizens,  presented  by  the  undersigned  at  the  same 
time,  will  be  found  to  exhibit  a  complete  view  of  the  alte- 
rations which  the  instrument  above  mentioned  is  deemed 
by  the  President  to  require.  They  forbear  to  trouble 
Mr.  Canning  with  a  recapitulation  of  the  details  which 
these  papers  contain  ;  but  there  are  some  explanations 
upon  the  topicks  of  impressment  and  compensation,  which 
they  do  not  furnish,  and  which  it  is  therefore  incumbent 
upon  the  undersigned  to  avail  themselves  of  this  occasion 
to  give. 

It  was  one  of  the  primary  objects  of  the  mission  of  the 
undersigned,  to  adjust  with  his  majesty's  government  a 
formal  and  explicit  arrangement,  relative  to  a  practice  by 
British  ships  of  war,  which  has  excited  in  a  very  great 
degree  the  sensibility  of  the  American  people,  and  claim- 
ed the  anxious  attention  of  their  government.  The  prac- 
tice alluded  to,  is  that  of  visiting  on  the  main  ocean,  the 
merchant  vessels  of  the  United  States,  navigating  under 
the  American  flag,  for  the  purpose  of  subjecting  their 
crews  to  a  hasty  and  humiliating  inquisition,  and  impress- 
ing, as  British  seamen,  such  of  the  mariners  as,  upon  that 
inquisition,  the  visiting  officer  declares  to  be  so.  The 
effisct  of  this  practice  is  that  the  flag  of  an  independent 
power  is  dishonoured,  and  one  of  the  most  essential  rights 
of  its  sovereignty  violated ;  that  American  citizens  either 
mistaken  for  British  subjects,  or  assumed  to  be  such  with- 
out sufficient  inquiry,  are  forced  from  the  quiet  pursuits  of 
a  lawful  commerce  into  the  severe  and  dangerous  service 
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of  a  foreign  military  navy,  -to  expose  their  lives  in  fighting 
against  those  wiih  whoii)  their  country  is  at  peace;  and 
that  the  merchant  vessels  of  the  United  States  are  fre- 
quently thus  stripped  of  so  large  a  portion  of  their  hands, 
before  their  voyages  have  been  performed,  as  to  bring 
into  the  most  imminent  peril,  and  sometimes  to  produce 
the  actual  loss,  of  the  vessels,  their  cargoes,  and  their  re- 
maining crews.  It  cannot  be  thought  surprising  that  a 
practice  like  this  should  act  with  peculiar  force  upon  the 
feelings  of  those  whom  it  oppresses,  and  that  the  sensa- 
tion sliould  extend  itself  to  their  countrymen  and  their 
government. 

The  government  of  the  United  States  has  accordingly 
made  this  protctision  the  subject  of  frequent  discussion 
with  Great  Britain;  and,  when  an  extraordinary  mission 
to  his  majesty's  government  was  last  year  determined  on, 
it  was  one  ot  the  instructions  to  the  undersigned,  to  whom 
tiie  duties  of  that  mission  were  confided,  to  make  no  treaty 
Avhich  should  not  provide  for  that  object.  In  the  first 
stages  of  the  negotiation,  which  followed  that  mission,  the 
undersigned  were  led  to  indulge  a  confident  expectation 
that  such  a  provision  would  be  obtained.  At  length  how- 
ever, the  rejection  by  his  majesty's  government  of  a  pro- 
ject of  an  article  on  this  point,  which,  without  touching 
the  question  of  right,  offered,  on  the  part  of  the  United 
States,  an  effectual  equivalent  for  the  mere  forbearance 
of  the  practice,  having  extinguished  all  hope  of  an  imme- 
diate adjustment  of  this  subject  by  treaty,  the  undersigned 
felt  that  they  were  called  upon  by  candour,  as  well  as  by 
their  duty  to  their  government,  to  inform  the  British  com- 
missioners, that,  the  project  relative  to  impressment  hav- 
ing failed,  they  had  no  power  to  conclude  a  treaty  upon 
the  other  points  which  had  been  discussed  between  them, 
so  as  to  bind  the  government  of  the  United  States.  The 
imdersigned  did  accordingly  give  them  this  information, 
in  the  most  explicit  terms,  and  the  negotiation  was  incon- 
sequence, for  a  short  time,  suspended.  It  was  soon  after- 
\vards,  however,  suggested  by  his  majesty's  commission- 
ers, that  if  this  topick  should  be  expressly  reserved  for 
future  conventional  arrangement,  and  a  pledge  given  to 
the  United  Slates  for  resuming  the  consideration  of  it  at  a 
convenient  season  with  that  view,  and  if  in  the  mean  time 
such  an  informal  understanding  should  be  substituted,  as 
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in  its  practical  effect  would  remove  the  vexation  com- 
plained of,  it  might  perhaps  be  yet  possible  to  conduct 
the  negotiation  to  a  result  which  would  not  be  unaccepta- 
ble to  the  respective  governments  :  and  in  pursuance  of 
this  suggestion,  the  British  commissioners  presented  to 
the  undersigned,  on  the  Sth  day  of  November  last,  the 
official  note,  of  which  a  copy  is  herewith  enclosed.  The 
undersigned  transmitted  to  their  government,  for  its  con- 
sideration, a  copy  of  this  note,  together  with  a  statement 
of  the  circumstances  connected  with  it,  and,  without  giv- 
ing it  their  sanction,  agreed  in  the  mean  time  to  concur 
with  the  British  commissioners,  as  they  were  invited  to 
do,  in  an  effort  to  adjust  the  stipulations  of  a  treaty,  upon 
the  remaining  objects  of  their  mission,  and  leave  the  ef- 
fect of  what  should  be  so  adjusted  to  their  government. 

It  appears  that  the  President  of  the  United  States  con- 
siders this  collateral  proceeding  upon  a  concern  of  such 
j)aramount  importance  as  unsuitable  to  the  nature  of  it, 
as  well  in  the  mode  as  in  its  terms.  In  this  opinion,  the 
President  does  but  continue  to  respect  the  considerations 
which  heretofore  induced  him  to  believe  that  an  arrange- 
ment upon  this  point  ought  to  stipulate  with  precision 
against  the  practice  in  question,  and  that  the  manner  of  it 
would  properly  be  that  which  should  be  chosen  for  the 
arrangement  of  the  other  points  of  discussion,  and  in 
the  instructions  which,  in  conformity  with  that  opinion, 
he  has  now  given  to  the  undersigned,  he  does  but  mani- 
fest his  reliance  upon  the  spirit  of  justice  and  amity, 
which  he  is  assured  his  majesty's  government  will  bring 
to  the  renewed  consideration  of  a  subject  so  interesting  to 
the  rights  and  feeling  of  a  friendly  nation,  for  such  an  ad- 
justment of  this,  as  well  as  of  every  other  question  belong- 
ing to  the  relations  of  the  two  countries,  as  shall  confirm 
their  dispositions  to  mutual  kindness,  and  promote  the  hap- 
piness and  prosperity  of  both. 

The  subject  of  compensation  will  perhaps  be  sufficient- 
ly explained  by  the  enclosed  copies  of  two  notes  from  the 
undersigned  to  lord  Holland  and  lord  Auckland,  and  to 
lord  Howick. 

It  will  appear  from  the  last  of  these  notes  that  this  sub- 
ject, for  which  the  projected  treaty  did  not  provide,  was 
not  to  be  affected  by  it  ;  but  on  the  contrary,  that  the 
rights  of  the  United  States  and  the  claims  of  their  citizens 
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were  understood  to  be  reserved  for  future  adjustment,  as 
completely  as  if  no  treaty  had  been  made  :  and  it  will  oc- 
cur to  Mr.  Canning  that  the  project  of  an  article  on  this 
point,  which  they  had  tiie  honour  to  leave  with  him  at  their 
last  interview,  is  in  the  spirit  of  that  understanding,  and  is 
besides  so  entirely  free  from  objection,  that  no  motive  is 
likely  to  exist  against  the  adoption  of  it. 

There  is  another  object  to  which  the  undersigned  have 
the  orders  of  the  President  to  invite  the  attention  of  his 
majesty's  government,  as  affecting  materially,  and  giving 
a  new  and  unexpected  character  to  the  proposed  treaty. 
They  allude  to  the  written  declaration,  relative  to  the 
French  decree  of  the  21st  of  November  last,  by  which  his 
majesty's  plenipotentiaries  accompanied  their  signature  of 
the  treaty  ;  a  declaration  which  in  its  actual  form  creates 
unnecessary  embarrassments  in  the  way  of  an  acceptance 
of  the  treaty  by  the  United  States.  The  undersigned  per- 
suade themselves  that  as  this  proceeding,  to  which  no 
sanction  was  given  on  their  part,  imposed  on  the  United 
States  no  new  obligation,  could  only  be  intended  to  declare 
that  in  signing  or  ratifying  the  treaty  it  was  understood  by 
Great  Britain  that  nothing  contained  in  it  would  be  a  bar 
to  any  measure,  which  if  no  such  treaty  had  been  signed, 
would  be  lawful  as  a  measure  of  retaliation  against  her 
enemy,  and  as  the  occasion  which  produced  it  does  not 
now  appear  to  exist  as  then  supposed,  it  will  not  be  thought 
that  any  thing  is  sacrificed  by  withdrawing  it  as  unneces- 
sary. 

The  undersigned  request  Mr.  Canning  to  accept  the 
assurances  of  their  distinguished  consideration. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 
The  Pit.  Hon.  George  Canning,  &;c.  &c.  &c. 


Copy  of  proposed  Alteralions . 

ARTICLE    III. 

Omit  the  words  "  and  sailing  direct  from  the  ports  of 
the  said  States." 

Omit  the  words  "  between  the  said  territories  and  the 
United  States,"  and  substitute  "  with  the  said  territories." 
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After  the  words  near  the  end  of  the  first  paragraph, 
"  where  the  same  shall  be  unladen,"  insert  "  or  to  some 
port  or  place,  or  ports  or  places,  in  China,  on  the  Indian  or 
other  seas  beyond  the  Cape  of  Good  Hope,  from  whence 
the  said  vessels  shall  proceed  as  aforesaid  to  some  port  or 
place  in  America,  and  there  unlade  their  cargoes." 

After  the  words  "  British  territories,"  near  the  begin- 
ning of  the  second  paragraph,  insert  "  without  the  special 
permission  of  the  British  government  there." 

After  the  words  "St.  Helena,"  near  the  end  of  the 
article,  insert  "  or  at  such  other  places  as  may  be  in  the 
possession  of  Great  Britain  in  the  African  or  Indian  seas." 

At  the  end  of  the  article  add,  "  and  it  is  further  agreed, 
that  if  any  other  trade  in  and  with  the  said  British  territo- 
tories  in  the  East  Indies,  than  is  hereby  authorized,  or  any 
other,  or  greater  rights,  or  advantages  in  respect  thereof, 
shall  be  granted  or  permitted  to  the  citizens  or  subjects  of 
any  European  nation,  the  same  shall  be  common  to  the 
citizens  of  the  United  States." 


ARTICLE    V. 

At  the  end  of  the  first  paragraph  insert,  "  nor  shall  any 
higher  duties  or  charges  be  imposed  in  one  country,  on  the 
exportation  of  any  articles  to  the  ports  of  the  other,  than 
such  as  are  payable  on  the  exportation  of  the  like  articles 
to  every  other  foreign  country." 


ARTICLE  VII. 

Propose  to  strike  out  the  last  paragraph. 

ARTICLE  VIII. 

Omit  the  words  "  on  just  suspicion  of  having  on  board 
enemy's  property,  or  of  carrying  to  the  enemy  any  of  the 
articles  which  are  contraband  of  war." 

Omit  the  word  "  other,"  immediately  following  these 
words,  and  substitute  "  any." 

Omit  the  words  "  if  any  property  of  an  enemy  should 
be  found  on  board  of  such  vessel." 
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Omit  the  words,  "  belonging  to  an  enemy." 
Omit  the  word  "  otherwise." 


ARTICLE  IX. 

After  "  tar  and  pitch,"  add  "  turpentine  and  rosin." 

ARTICLE  X. 

At  the  end  of  the  first  paragraph,  introduce  a  definition 
of  the  blockade,  "  in  order  to  determine  what  characterizes 
a  blockade,  that  that  denomination  is  given  only  to  a  port 
where  there  is,  by  the  disposition  of  the  power  which 
blockades  it  with  ships  stationary,  an  evident  danger  in 
entering." 


ARTICLE  XI. 

Omit  "  during  the  present  hostilities." 

After  the  word  "  Europe,"  which  immediately  follows 
the  above  words,  insert  "  or  elsewhere." 

Insert  the  same  words  after  the  word  "  Europe,"  in 
the  second  branch  of  the  provision. 

After  the  word  "  paid,"  insert  "  or  secured  to  be  paid." 

After  the  woids  "  and  shall,"  in  the  proviso  about  du- 
ties, insert  "  except  only  mahogany  and  fustick." 

At  the  end  of  the  paragraph  which  precedes  the  last 
proviso,  introduce  the  loUowing:  "  It  is  understood  that 
no  inference  is  to  be  drawn  from  this  article  to  affect 
any  question  now,  or  hereafter  to  be  judicially  depending, 
touching  the  legality  or  illegality  of  a  direct  trade  from 
Europe  or  else-.vhere,  by  citizens  of  the  United  States,  with 
enemies'  colonies  beyond  the  Cape  of  Good  Hope." 


ARTICLE  XII. 

Omit  the  last  paragraph. 

And  the  following  words  in  the  first  paragraph,  "  ex« 
cepl  for  the  purpose  hereafter  mentioned."  ' 
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ARTICLE    XIII. 


U 


In  the  first  paragraph  of  the  article,  omit  the  words 
as  favourably  as  the  course  of  the  war  then  existing  may 
possibly  permit  towards  the  most  friendly  power  that  may 
remain  neuter,"  &:c.  and  the  words  ''  as  possible,"  so  as 
to  make  it  read  thus,  "  according  to  the  acknowledged 
principles  and  rules  of  the  law  of  nations,  and  as  favoura- 
bly, moreover,  as  the  course  of  the  war  then  existing  may 
possibly  permit  towards  the  most  friendly  power  that  may 
remain  neuter." 


ARTICLE    XVII. 

To  be  struck  out,  and  the  following  inserted  : 

The  ships  of  war  and  privateers  of  the  two  nations,  as 

well  as  their  prizes,  shall  be   treated  in   their  respective 

ports  as  those  of  the  nation  most  favoured. 


ARTICLE  XIX. 

The  two  last  paragraphs  to  be  struck  out. 

ARTICLE  XXIII. 

To  stand  thus  :  "  It  is  agreed  that  in  case  either  party 
shall  hereafter  grant  any  additional  advantage  in  naviga- 
tion or  trade  to  any  other  nation,  the  subjects  or  citizens 
of  the  other  parly  shall  fully  participate  therein  freely, 
where  it  is  freely  granted  to  such  other  nation,  or  yield- 
ing the  same  compensation  where  the  grant  is  condi- 
tional." 

ARTICLE  XXVI. 

Period  to  be  five  years. 

INDEMNITY    ARTICLE. 

Complaints  having  been  made  by  divers  merchants  and 
others,  citizens  of  the  United  States,  that  during  the  war 
in  which  his  majesty  is  engaged,  they  have  sustained  los* 
VOL.  VI,  52 
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and  damage  by  reason  of  the  irregular  or  illegal  captures 
or  condemnations  of  their  vessels  and  other  property,  un- 
der colour  of  authority,  or  commissions  from  his  majesty, 
contrary  to  the  tenour  of  a  communication  from  lord 
Hau'kcsbury  to  Mr.  King,  of  the  llih  April,  1801,  of  which 
a  copy  is  annexed  to  this  treaty,  or  contrary  lo  the  tenour 
of  a  letter  from  Mr.  Merry  to  Mr.  Madison,  of  the  12th 
April,  1801,  of  which  also  a  copy  is  hereto  annexed,  or 
otherwise  contrary  to  the  known  and  established  rules  of 
the  law  of  nations  ;  and  the  said  merchants  and  others 
having  further  coniplainod  that  full  and  complete  redress 
for  the  said  losses  and  damages  has  not  been,  and  cannot 
be,  for  various  causes,  had  and  obtained,  in  the  ordinary 
course  of  judicial  proceedings  ;  his  majesty  agrees  that  he 
will,  without  delay,  cause  the  most  effectual  measures  to 
be  taken  in  concert  with  the  United  States,  for  an  impar- 
tial examination  of  the  said  complaints;  and  that  he  will 
cause  full  and  complete  reparation  to  be  made  thereupon 
to  the  parties  entitled,  as  justice  and  equity,  and  the  na- 
ture of  the  respective  cases  shall  appear  to  require. 


London,  Oct.  22,  1807. 

Sir, — We  have  the  honour  to  transmit  enclosed  a  du- 
plicate of  our  joint  letter  to  you  by  doctor  Bullus,  toge- 
ther with  a  copy  of  the  project  of  alterations  to  which  it 
refers,  and  which  could  not  be  prepared  in  time  to  be  sent 
with  the  original.  We  also  enclose  a  printed  copy  of  the 
act  of  parliament,  relative  to  an  intercourse  by  sea  be- 
tween the  United  States  and  the  British  North  American 
colonies,  of  which  a  manuscript  copy  has  already  been 
transmitted. 

Since  the  departure  of  doctor  Bullus,  communications 
have  taken  place  between  Mr.  Canning  and  ourselves, 
with  which  it  is  proper  that  you  should  be  made  acquainted. 

On  the  15th  instant  we  received  from  Mr.  Canning  a 
note  requesting  a  conference  on  the  following  Saturday, 
(the  17th,)  accompanied  by  a  note,  of  which  a  copy  is  en- 
closed,exjjlanatory  of  the  purpose  for  which  the  conference 
was  desired.  Our  reply  was  merely  that  we  should  wait 
on  him  at  the  time  proposed.  Mr.  Canning  opened  this 
confercncr;  bv  obscrvincr  that,  before   he  stated  the  view 
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which  his  government  had  taken  of  the  subject  to  which 
his  note  alluded,  he  had  to  request,  if  \vc  saw  no  objec- 
tion to  it,  an  explanation  of  that  part  of  our  official  note 
of  the  24th  of  July,  which,  speaking  of  the  written  decla- 
ration of  the  British  commissioners  of  the  31st  of  Decem- 
ber last,  suggests  an  opinion  that  the  occasion  which  pro- 
duced it  "  does  not  now  appear  to  exist  as  then  suppos- 
ed." He  then  read  the  concluding  paragrajjhs  of  the 
declaration,  and  observed  that  it  was  with  a  view  to  the  re- 
servation contained  in  them,  that  his  inquiry,  which  we 
might  be  assured  had  the  most  friendly  motive,  was  made. 
We  replied  by  stating  with  exactness  the  real  foundation 
of  the  opinion  in  question,  which,  as  he  seemed  to  wi.sli 
it,  we  promised  to  repeat  in  a  note  to  be  sent  to  him 
without  delay.  A  copy  of  the  note  afterwards  deliver- 
ed to  him  in  pursuance  of  this  engagement,  being  among 
the  enclosures,  we  beg  leave  to  refer  to  it  for  the  sub- 
stance of  what  was  stated  by  us  upon  this  point  in  con- 
versation. 

Mr.  Canning  closed  this  interview  by  saying,  that  he 
feared  it  would  be  necessary  to  jiostpone  what  he  liad  far- 
ther to  communicate,  until  another  opportunity,  and  re- 
quested us  to  meet  him  again  on  Monday  the  19th.  Sup- 
posing that  he  was  not  in  town  on  Sunday,  and  that  no- 
thing would  be  gained  by  sending  in  our  promised  note, 
before  the  time  appointed  for  our  adjourned  conference, 
ive  took  the  note  with  us,  and  delivered  it  ourselves  on 
Monday.  Mr.  Canning  appeared  to  be  satisfied  with  the 
explanation,  to  which  we  thought  it  our  duty  strictly  to 
confine  ourselves  ;  but  he  did  not  seem  to  be  prepared  to 
proceed  with  the  conference,  and  intimated  that  he  would 
be  glad  to  meet  us  again  for  that  purpose,  on  the  Thurs- 
day or  Friday  following,  and  would  give  us  notice  which 
of  these  days  w^ould  be  most  convenient. 

A  proclamation,  relative  to  the  searching  ot  Cne  nation- 
al and  merchant  vessels  of  neutral  powers  for  British  sea- 
meoj  having  appeared  in  the  London  gazette,  on  the  17tl); 
with  which  the  newspapers  already  forwarded  and  nov/ 
sent  will  make  you  acquainted,  we  thought  this  a  suitable 
occasion,  of  which  it  was  incumbent  on  us  to  take  advan- 
tage, for  leading  to  an  explanation  of  that  proceeding. 
We  began  by  expressing  a  hope  that  this  paper  was  not 
intended  to  shut  the  door  against  nesrolia'iou  and  con- 


412  AMERICAN 

cession,  on  the  subject  of  impressmenl,  on  board  the  mer- 
chant vessels  of  the  United  States,  upon  which  Mr.  Can- 
ning already  knew  the  opinion  and  feeling  of  our  govern- 
ment. Mr.  Canning  replied,  that  the  proclamation  was  not 
intended  to  have  that  cfVect,  that  it  was  simply  a  state- 
ment of  the  principles  and  practice,  upon  the  points  to 
■ivhich  it  relates,  which  the  British  government  understood 
to  be  warranted  by  publick  law,  and  long  established 
usage  ;  that  such  a  statement  did  not  exclude  the  idea  of 
amicable  discussion  and  adjustment  with  a  power  which 
favoured  a  ditTerent  doctrine,  and  sought  for  the  introduc- 
tion of  a  different  practice  ;  that  as  it  did  no  more  than  de- 
clare with  truth  and  precision  the  past  and  actual  state  of 
their  rules  upon  these  interesting  points,  no  more  was  done 
by  it  to  shut  the  door  against  negotiation  and  arrangement 
with  the  United  States,  than  would  have  been  done  with- 
out it  by  the  mere  operation  of  the  rules  themselves,  of 
which  it  was  declaratory  ;  that  while  in  this  view  it  could 
have  no  inconvenient  effect,  it  was  manifestly  useful,  and 
imperiously  required  in  another  ;  that  it  was  indispensa- 
bly necessary  for  the  information  of  their  naval  comuian- 
ders,  especially  upon  distant  stations,  who,  after  what  had 
lately  happened,  would,  without  some  such  guide,  be  at  a 
loss  to  know  how  to  regulate  their  conduct,  and  would  thus 
be  exposed  to  the  jici-petual  hazard  cither  of  falling  short 
of  their  duty  or  of  exceeding  it,  in  matters  of  the  highest 
moment  ;  that  it  was  so  far  from  being  meant  to  wear  an 
unfriendly  appearance,  or  to  increase  the  difficulties  ifi  the 
"^vay  of  a  good  understanding  with  our  country,  that  it  was 
believed  by  his  majesty's  government  to  exhibit  their  dis- 
position to  conciliation  in  a  way  not  to  be  mistaken,  and 
to  facilitate  the  establishment  of  such  an  understanding  ; 
that  the  proclamation  had  been  prej)ared  nearly  three 
months  ago,  but  had  not  been  published  until  it  was  as- 
certained that  the  subject  of  it  could  not  be  affected  by 
any  negotiation  of  which  the  result  could  soon  be  known  ; 
that  the  effect  of  Mr.  Rose's  mission,  whatever  might  be 
hoped,  could  not  appear  for  some  months,  ar)d  that  in  the 
mean  time  it  seemed  to  be  proper,  that  without  changing 
the  state  of  things  to  the  prejudice  of  either  party,  their 
navy  should  not  be  left  to  conjecture  the  ir  duty  on  subjects 
of  such  delicacy  and  importance,  upon  which  so  much  had 
occurred  to  produce  miscoii.ccption  and  irritalhon  ;  that  it 
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was  impossible  to  consider  in  connexion  his  (Mr.  Can- 
ning's) first  note  to  Mr.  Monroe,  upon  the  receipt  of  intel- 
ligence of  the  affair  of  the  Leopard  and  Chesapeake,  the 
promptitude  with  which  the  king's  government  had  disa- 
vowed an  intention  of  asserting  a  claim  to  search  national 
ships  for  deserters,  ihe  explicit  prohibition  of  such  a  prac- 
tice in  the  proclamation,  at  a  time  when  it  was  very  gene- 
rally maintained  by  the  press,  and  notoriously  counte- 
nanced by  publick  opinion,  as  lawful,  expedient  and  es- 
sential, and  the  mission  which  was  about  to  proceed  to  the 
United  States,  without  being  persuaded  that,  in  the  tran- 
saction in  question,  the  views  of  government  were  of  the 
most  friendly  character. 

These  explanations  were  followed  by  others  of  a  less 
satisfactory  description.  He  said  in  the  progress  of  the 
conversation,  that  he  ought  not  to  leave  us  under  the  im- 
pression, that  there  was  any  prospect  that  the  government 
of  Great  Britain  could  recede  from  its  declared  preten- 
sions relative  to  searching  on  the  high  seas  the  merchant 
ships  of  neutral  nations  for  British  seamen  ;  that  the  pre- 
sent state  of  the  world,  and  the  nature  and  mode  of  that 
hostility  which  France  was  now  waging  against  this  coun- 
try, of  which  the  great  instrument  was  avowed  to  be  the 
systematick  exclusion  of  the  trade,  productions,  and  manu- 
factures of  Great  Britain  and  her  colonies,  from  their  usual 
market,  rendered  it  to  the  last  degree  hazardous,  if  not 
absolutely  impracticable,  to  stipulate  for  the  abandonment 
of  a  practice  to  which  the  navy  and  the  people  of  Eng- 
land attach  so  much  importance,  even  although  the  govern- 
ment should  itself  be  persuaded  that  it  might  be  done  with 
safi^ty. 

We  endeavoured  to  impress  upon  Mr.  Canning,  the  un- 
fortunate influence  which  such  views  and  sentiments  could 
not  fail  to  have  upon  any  negotiation  which  might  be  at- 
tempted, in  whatever  form,  between  the  two  countries^ 
but  although  his  manner  was  as  conciliatory  as  it  could  be, 
he  did  not  allow  us  tobelieve,  that  these  sentiments  would 
be  relinquished,  or  consequently  that  Mr.  Rose  would 
have  powers  upon  the  general  lopick  of  impressment. 

We  have  not  since  heard  from  Mr.  Canning,  but  we  ars 
every  moment  in  expectation  of  an  appointment  fo^- 
another  intervievv. 
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We  deem  it  to  be  so  important  that  you  should  be  in 
possession  of  the  foregoing  details,  before  the  government 
of  the  United  States  takes  its  course  relative  to  Mr.  Rose's 
mission,  that  we  have  determined  to  send  this  despatch  by 
Mr.  Rose  himself,  who  is  so  good  as  to  offer  to  take  charge 
of  our  letters.  As  he  sails  immediately  in  a  frigate  now  at 
Portsmouth,  the  presumption  is,  that  he  will  arrive  before 
Mr.  Monroe,  who  will  sail  in  a  few  days  in  the  Augustus 
for  Norfolk. 

We  shall  add  in  a  postcript  any  thing  that  shall  occur 
before  Mr.  Rose  leaves  town. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WM.,  PINKNEY. 

P.  S.  Mr.  Canning's  note  (erroneously  dated  on  the 
17th,  instead  of  the  15th  instant,)  of  which  a  copy  is  en- 
closed, states  the  existence  of  a  mutual  understanding  be- 
tween him  and  us,  "by  which,  on  the  receipt  of  the  first 
accounts  of  the  unfortunate  encounter  between  the  Leo- 
pard and  the  Chesapeake,  we  agreed  to  confine  our  offi- 
cial discussions  to  that  single  subject,  until  it  should  be 
finally  adjusted."  It  may  not  be  improper  to  mention,  al- 
though the  fact  is  of  no  real  importance,  that  this  state- 
ment is  inaccurate.  Upon  the  receipt  of  intelligence,  that 
the  proposed  treaty  of  December  last  was  not  likely  to  be 
accepted  by  our  government,  there  was  an  understanding 
(as  heretofore  explained  to  you)  that  it  might  be  neces- 
sary to  suspend  our  proceedings,  until  the  arrival  of  more 
precise  information  upon  that  point,  and  perhaps  until  the 
arival  of  our  instructions.  Mr.  Canning  confounds  that 
epoch  with  the  more  recent  one  to  which  he  alludes.  His 
conduct,  in  forbearing  to  press  our  negotiation  after  the 
affair  of  the  Chesapeake  was  known,  was  undoubtedly  such 
as  we  approved  and  desired,  but  it  did  not  arise  out  of  any 
agreement  with  us. 

P.  S.  October  24.  We  received  yesterday  evening  a  note 
from  Mr.  Canning,  dated  the  22d,  transmitting  the  answer 
of  this  government  to  our  note  of  the  24th  July.  Copies 
of  these  are  enclosed. 

JAMES  MONROE, 
WM.  PINKNEif. 
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Mr,   Canning  to  Messrs.  Monroe  and  Pinkney.     Foreign 
Office,  October  11,  1807. 

Gentlemen, — The  mutual  understanding,  by  which,  on 
the  receipt  of  the  first  accounts  of  the  unfortunate  encoun- 
ter between  the  Leopard  and  the  Chesapeake,  we  agreed 
to  confine  our  official  discussions  to  that  single  subject, 
until  it  should  be  finally  adjusted,  has  alone  prevented  me 
from  returning  long  ago  an  official  answer  to  your  note  of 
the  24th  of  July. 

The  nature  of  Mr.  Monroe's  instructions  has  unfortu- 
nately precluded  that  settlement  which  his  majesty's  go- 
vernment so  anxiously  desired,  of  the  question  respecting 
the  Chesapeake  by  negotiation  between  that  gentleman 
and  myself.  But  that  question  being  now  put  into  a  train 
of  separate  adjustment,  by  the  appointment  of  a  minister 
on  the  part  of  his  majesty  to  proceed  to  America  for  that 
special  purpose,  and  the  return  of  Mr.  Monroe  to  America 
making  it  necessary  that  you  should  be  apprized  of  the 
sentiments  of  his  majesty's  government,  as  to  the  state  in 
which  the  treaty  signed  by  you  and  his  majesty's  commis- 
sioners, on  the  3Jst  of  December  last,  is  left  by  the  refusal 
of  the  President  of  the  United  States  to  ratify  that  instru- 
ment, I  have  to  request  a  conference  with  you  for  that 
purpose,  previous  to  Mr.  Monroe's  departure. 
I  have  the  honour  to  be,  &:c. 

GEORGE  CANNING. 


Messrs,  Monroe  and  Pinkney   to   Mr.   Canning.     London, 

October  18,  1807. 

Sir, — In  our  interview  of  yesterday  you  requested  that 
we  would  explain  the  ground  of  the  opinion  which  is  ex- 
pressed in  our  letter  to  you  of  July  24,  that  the  occasion 
which  induced  the  British  commissioners  to  present  to 
us  the  note  of  the  31st  of  December  preceding,  had 
ceased  to  exist.  We  hasten  to  comply  with  that  request, 
as  we  shall  do  to  give  an  explanation  of  any  other  passage 
in  that  letter  which  you  may  desire.  We  were  of  opinion, 
at  the  time  when  the  British  commissioners  presented  to 
us  that   paper,  that   the    decree    of  the    g^overnment  of 
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France,  to  which  it  related,  ouglil  not  lo  be  considered 
applicable  to  the  United  States,  because  such  a  construc- 
tion was  plainly  repugnant  to  the  treaty  subsisting  be- 
iween  the  Unite'd  States  and  France,  and  likewise  because 
the  decree  might  be  understood  to  relate  only  to  France, 
and  the  dominions  subject  to  her  arras.  We  alluded,  how- 
ever, in  our  letter  of  July  24,  to  circumstances  which  had 
occurred  since  the  date  of  the  decree,  as  fixing  unequivo- 
cally an  interpretation  of  it  which  we  at  first  supposed  to 
be  reasonable. 

Great  anxiety  having  been  excited  by  a  different  con- 
struction, which  many  believed  the  decree  to  be  suscepti- 
ble of,  the  minister  of  the  United  States  at  Paris  requested 
of  the  minister  of  marine,  who  was  charged  with  its  exe- 
cution, an  explanation  of  the  sense  in  which  it  was  under- 
stood by  his  government,  who  assured  him  that  it  vyas  not 
intended  that  it  should  in  any  degree  interfere  with  the 
jirovisions  of  the  treaty  of  1800,  between  the  United  States 
and  France. 

We  relied  also  upon  the  fact,  not  only  ihat  no  counte- 
nance had  been  given  by  any  practice  or  judicial  decision 
in  France  to  a  different  construction,  but  that  the  practice 
was  in  precise  conformity  with  the  view  above  suggested; 
and  that  in  a  cause,  in  which  the  question  had  been  for- 
mally brought  into  discussion,  the  court  had  sanctioned 
the  conclusion,  that  the  treaty  between  the  two  nations 
was  to  be  exactly  fulfilled,  and  that  the  decree  was  to  be 
so  construed  as  not  to  infringe  it. 

"We  think  it  proper  to  confine  ourselves  to  the  expla- 
nation which  you  have  desired  of  the  passage  alluded  to 
in  our  former  letter,  and  not  to  enter  in  this  communica- 
tion, in  any  other  respect,  on  the  subject  of  the  paper  with 
■which  it  is  connected. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILLIAM  PINKNEY. 


Mr.  Canning  to  Messrs.  Monroe  and  Pinkney.     Foreign 
Office,  Oct.  22,  1807. 

Gentlemen, — The  considerations  which   have  hither- 
to suspended  our  communication   on  the  subject  of  the 
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treaty  returned  from  America,  having  ceased  by  the  termi- 
nation of  the  discussion  between  Mr.  Monroe  and  myself, 
respecting  the  encounter  between  the  Leopard  and  the 
Chesapeake,  I  have  now  the  honour  to  transmit  to  you 
the  answer  which  I  have  been  commanded  by  his  majesty 
to  return  to  your  note  of  the  24th  of  July. 
I  have  the  honour  to  be,  &c. 

GEORGE  CANNING. 
Messrs.  Monroe  and  Pinkney,  &c.  &:c.  &c. 


The  undersigned,  his  majesty's  principal  secretary  of 
state  for  foreign  afiairs,  in  returning  an  answer  to  the  offi- 
cial note,  with  which  Messrs.  Monroe  and  Pinkney  have 
accompanied  their  communication  of  the  copy  of  the 
treaty,  which  has  been  sent  back  unratified  from  America, 
is  commanded,  in  the  first  place,  to  inform  the  American 
commissioners,  that  his  majesty  cannot  profess  himself  to 
be  satisfied  that  the  American  government  has  taken  any 
such  effectual  steps  with  respect  to  the  decree  of  France, 
by  which  the  whole  of  his  majesty's  dominions  are  declar- 
ed in  a  state  of  blockade,  as  to  do  away  the  ground  of 
that  reservation  which  was  contained  in  the  note  delivered 
by  his  majesty's  commissioners  at  the  time  of  the  signature 
of  the  treaty;  but  that,  reserving  to  himself  the  right  of 
taking,  in  consequence  of  that  decree,  and  of  the  omission 
of  any  effectual  interposition  on  the  part  of  neutral  na- 
tions to  obtain  its  revocation,  such  measures  of  i-etaliation 
as  his  majesty  might  judge  expedient,  it  was  neverthe- 
less the  desire  and  determination  of  his  majesty,  if  the 
trea'y  had  been  sanctioned  by  the  ratification  of  the 
President  of  the  United  States,  to  have  ratified  it  on  his 
majesty's  part,  and  to  have  given  the  fullest  extent  to  all 
its  stipulations. 

Some  of  the  considerations  upon  which  the  refusal  of  the 
President  of  the  United  States  to  ratify  the  treaty  is  found- 
ed, are  such  as  can  be  matter  of  discussion  only  between 
the  American  government  and  its  commissioners  :  since  it 
is  not  for  his  majesty  to  inquire  whether,  in  the  conduct  of 
this  negotiation,  the  commissioners  of  the  United  States 
have  failed  to  conform  themselves,  in  any  respect,  to  the 
instructions  of  their  eovernment. 
VOL.  VI.  53 
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In  order  to  dcleroiine  the  course  which  his  majesty  has 
10  pursue  in  the  present  stage  of  the  transaction,  it  is  suffi- 
cient that  the  treaty  was  considered  by  those  who  signed 
it  as  a  complete  and  perfect  instrument.  No  engagements 
were  entered  into  on  the  part  of  his  majesty  as  connected 
Avith  the  treaty,  except  such  as  appear  upon  the  face  of  it. 
Whatever  encouragement  may  have  been  given  by  his 
majesty's  commissioners  to  the  hope  expressed  by  the 
commissioners  of  the  United  States,  that  discussions  might 
thereafter  be  entertained  with  respect  to  the  impressment 
of  British  seamen  from  merchant  vessels,  must  be  under- 
stood to  have  had  in  view  the  renewal  of  such  discussions, 
not  as  forming  any  part  of  the  treaty  then  signed,  (as  the 
American  commissioners  appear  to  have  been  instructed 
to  assume)  but  separately,  and  at  some  subsequent  period 
more  favourable  to  their  successful  termination. 

But  the  alterations  proposed  by  the  President  of  the 
United  Stales  in  the  body  of  the  treaty,  thus  formally  con- 
cluded, appear  to  require  more  particular  observation. 

The  undersigned  is  commanded  distinctly  to  protest 
against  a  practice,  altogether  unusual  in  the  political  trans- 
actions of  states,  by  which  the  American  government  as- 
sumes to  itself  the  privilege  of  revising  and  altering  agree- 
ments concluded  and  signed  on  its  behalf  by  its  agents 
duly  authorized  for  that  purpose,  of  retaining  so  much  of 
those  agreements  ms  maybe  favourable  to  its  own  views, 
and  of  rejecting  such  stipulations,  or  such  parts  of  stipula- 
tions, as  are  conceived  to  be  not  sufficiently  beneficial  to 
America. 

If  the  American  government  has  a  right  to  exercise  such 
a  revision,  an  equal  right  cannot  be  denied  to  others  ;  and 
it  is  obvious,  that  the  adoption  of  such  a  practice  by  both 
parties  to  a  treaty  would  tend  to  render  negotiation  inde- 
finite, and  settlement  hopeless,  or  rather,  to  supersede  al- 
together the  practice  of  negotiation  through  authorized 
commissioners,  and  to  make  every  article  of  a  compact, 
between  state  and  state,  the  subject  of  repeated  reference, 
and  of  endless  discussion.  The  alteration  of  particular 
articles  in  a  treatv,  after  the  whole  has  been  carefullv  ad- 
justed  and  arranged,  must  necessarily  open  the  whole  to 
renewed  deliberation.  The  demands  of  one  party  are  not 
to  be  considered  as  absolute,  nor  the  concessions  of  the 
other  as  unconditional. 
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What  may  have  been  given  on  the  one  hand  in  considc- 
ration  of  advantage  to  be  derived,  in  return,  from  accom- 
panying stipulations,  might  have  been  refused,  if  those 
stipulations  had  been  less  favourable,  and  must  necessari- 
ly be  withdrawn,  if  they  are  changed. 

It  cannot  be  admitted  that  any  government  should  hold 
those  with  whom  it  treats  to  all  that  has  been  granted  by 
them  in  its  favour,  relaxing  at  the  same  time,  on  its  part, 
the  reciprocal  conditions  for  which  its  own  faith  has  been 
engaged,  or  that,  after  having  obtained  by  negotiation  a 
knowledge  of  the  utm-ost  extent  of  concession  to  which  the 
other  contracting  party  is  prepared  to  consent  in  the  con- 
clusion of  a  treaty,  it  should  require  yet  farther  conces- 
sion, without  equivalent,  as  the  price  of  its  ratification. 

The  undersigned  is,  therefore,  commanded  to  apprize 
the  American  commissioners,  that,  although  his  majesty 
will  be  at  all  times  ready  to  listen  to  any  suggestions  for 
arranging,  in  an  amicable  and  advantageous  manner,  the 
respective  interests  of  the  two  countries,  the  proposal  of 
the  President  of  the  United  States  for  proceeding  to  nego- 
tiate anew,  upon  the  basis  of  a  treaty  already  solemnly 
concluded  and  signed,  is  a  proposal  wholly  inadmissible. 
And  his  majesty  has,  therefore,  no  option,  under  the  pre- 
sent circumstances  ot  this  transaction,  but  to  acquiesce  in 
the  refusal  of  the  President  of  the  United  States  to  ratify 
the  treaty  signed  on  the  31st  of  December,  1806. 

The  undersigned  requests  Messrs.  Monroe  and  Pinkney 
to  accept  the  assurances  of  his  high  consideration. 

GEORGE  CANNING. 


Letter  from  Mr.  Monroe  to  the  Secretary  of  Slate.     Rich 
viond,  Feb.  28,  1 808. 

Sir, — It  appears  by  your  letter  of  May  20lh,  1807, 
which  was  forwarded  by  Mr.  Purviance  to  Mr.  Pinkney 
and  myself,  at  London,  and  received  on  the  16th  July,that 
you  had  construed  several  articles  of  the  treaty,  which  we 
had  signed  with  the  British  commissioners,  on  the  31st  of 
December,  1806,  in  a  different  sense  from  that  in  which 
they  were  conceived  by  us.  As  the  course  we  were  instruct- 
ed to  pursue,  by  your  letter  of  February  3d,  with  regard 
to  that  treaty,  which  was  confirmed  in  that  of  May  20th. 
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was  in  no  degree  dependent  on  our  construction  of  any  of 
its  articles,  or  on  the  political  considerations  which  induced 
us  to  sign  it,  \vc  deemeil  it  unnecessary  to  enter  into  any 
explanation  in  reply,  either  of  our  construction  of  its  arti- 
cles, or  of  the  political  considerations  alluded  to.  We 
thought  it  more  consistent  with  our  duty  to  look  solely  to 
the  object  of  our  instructions,  and  to  exert  our  utmost 
eftbrts  to  accomplish  it ;  and  we  acted  in  conformity  to 
that  sentiment.  The  result  of  those  efforts  was  made 
known  by  the  documents  which  I  had  the  honour  to  pre- 
sent to  you,  when  I  was  lately  at  Washington,  being  copies 
of  a  joint  despatch,  which  Mr.  Pinkney  and  I  had  for- 
warded by  Mr.  Rose.  We  had  flattered  ourselves,  that  it 
might  have  been  practicable  to  obtain  the  amendments  of 
the  treaty  which  the  President  desired,  as  the  state  of  af- 
fairs in  Europe  had  become  more  favourable  to  such  a  re- 
sult; but  in  that  we  were  disappointed.  We  found  no  diffi- 
culty in  accomplishing  the  other  object,  of  setting  it  aside, 
as  we  were  instructed  to  do,  in  case  the  proposed  amend- 
ments were  not  acceded  to. 

At  this  time  there  is  no  objection  to  such  an  explana- 
tion, that  I  am  aware  of,  and  there  are  many  reasons  why 
it  should  be  given.  You  will  be  sensible  that,  so  far  as  an 
unfavourable  estimate  is  entertained  of  that  transaction,  it 
must,  in  the  degree,  tend  to  injure  those  who  gave  it  the 
sanction  of  their  names^  and  you  will  be  equally  sensible 
that,  if  the  United  States  are  in  any  degree  interested  in  it, 
at  this  time,  it  must  consist  in  its  being  viewed  in  a  just, 
rather  than  an  unfavourable  light.  In  retiring  from  the 
station  which  1  have  lately  held,  this  is  the  last  act  of  pub- 
lick  and  private  duty,  which  1  have  to  perform  in  rela- 
tion to  it.  It  is  to  me,  in  many  views,  a  painful  duty, 
but  still  it  is  one  which  it  is  highly  incumbent  on  me  to 
execute. 

It  is  far  from  being  my  desire  to  compromit  Mr.  Pink- 
ney, in  this  letter,  in  the  slightest  circumstance.  In  the 
management  of  the  business  which  was  entrusted  to  us 
jointly,  we  acted  wiih  the  greatest  harmony,  and  exerted 
our  best  eflbrts  to  accomplish  the  object  of  our  instructions. 
I  am  not  aware  that,  in  speaking  of  any  part  of  the  treaty, 
1  shall  give  it  a  construction  in  which  he  would  not  concur ; 
but  that  presumption  is  founded  altogether  on  what  took 
place  between  us  in   the  course  of  the  negotiation.     To 
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this  communication  he  is  not  a  party,  nor  indeed  does  he 
know  that  such  a  one  will  be  made.  In  every  view,  there- 
fore, it  is  improper,  and  would  be  unjust,  that  he  should  be 
considered  as  having  any  concern  in  it. 

The  impressment  of  seamen  from  our  merchant  vessels 
is  a  topick  which  claims  a  primary  attention,  from  the  or- 
der which  it  holds  in  your  letter,  but  more  especially  from 
some  important  considerations  that  are  connected  with  it. 
The  idea  entertained  by  the  publick  is,  that  the  rights  of 
the  United  States  were  abandoned  by  the  American  com- 
missioners in  the  late  negotiation,  and  that  their  seamen 
were  left  by  tacit  acquiescence,  if  not  by  formal  renuncia- 
tion, to  depend,  for  their  safety,  on  the  mercy  of  the  Bri- 
tish cruisers.     I  have,   on  the  contrary,  always   believed, 
and  still  do  believe,  that  the  ground  on  which  that  interest 
was  placed  by  the  paper  of  the  British  commissioners  of 
November  8,  1806,  and  the  explanations  which  accompa- 
nied it,  was  both  honourable  and  advantageous  to  the  Unit- 
ed States  ;  that  it  contained  a  concession  in  their  favour, 
on  the  part  of  Great  Britain,  on  the  great  principle  in  con- 
testation,  never  before  made  by  a  formal  and  obligatory 
act  of  the  government,  which  was  highly  favourable  to 
their  interest ;  and  that  it  also  imposed  on  her  the  obliga- 
tion to  conform  her  practice  under  it,  till  a  more  complete, 
arrangement  should  be  concluded,  to  the  just  claims  of  the 
United  States.     To  place  this  transaction  in  its  true  light, 
and  to  do  justice  to  the  conduct  of  the  American  commis- 
sioners, it  will  be  necessary  to  enter  at  some  length  into 
the  subject. 

The  British  paper  states  that  the  king  was  not  prepared 
to  disclaim  or  derogate  from  a  right  on  which  the  security 
of  the  British  navy  might  essentially  depend^  especially  in 
a  conjuncture  when  he  was  engaged  in  wars  which  enforced 
the  necessity  of  the  most  vigilant  attention  to  the  preser- 
vation and  supply  of  his  naval  force  ;  that  he  had  directed 
his  commissioners  to  give  to  the  commissioners  of  the 
United  States  the  most  positive  assurances  that  instruc- 
tions had  been  given,  and  should  be  repeated  and  enforced, 
to  observe  the  greatest  caution  in  the  impressing  of  British 
seamen,  to  preserve  the  citizens  of  the  United  States  from 
molestation  or  injury,  and  that  immediate  and  prompt  re- 
dress should  be  afforded  on  any  representation  of  injury 
sustained  by  them,     it  then  proposes  to  postpone  the  arti- 
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cle  relative  to  impressment  on  account  of  the  'difficulties 
which  were  experienced  in  arranging  any  article  on  that 
subject,  and  to  proceed  to  conclude  a  treaty  on  the  other 
points  that  were  embraced  by  the  negotiation.  As  a  mo- 
tive to  such  postj)oncmcnt,  and  the  condition  of  it,  it  as- 
sures us  that  the  British  coaunissioncrs  were  instructed 
still  to  entertain  the  discussion  of  any  plan  which  could  be 
devised  to  secure  the  interests  of  both  states  without  in- 
jury to  the  rights  of  either. 

By  this  paper  it  is  evident  that  the  rights  of  the  United 
States  were  expressly  to  be  reserved,  and  not  abandoned, 
as  has  been  most  erroneously  supposed  ;  that  the  negotia- 
tion on  llie  subject  of  impressment  was  to  be  postponed  for 
a  limited  time,  and  for  a  special  object  only,  and  to  be  re- 
vived as  soon  as  that  object  was  accomplished  ;  and,  in  the 
interim,  that  the  practice  of  impressment  was  to  corres- 
pond essentially  with  the  views  and  interests  of  the  United 
Stales.  It  is,  indeed,  evident,  from  a  correct  view  of  the 
contents  of  that  paper,  that  Great  Britain  refused  to  dis- 
claim or  derogate  only  from  what  she  called  her  right,  as 
it  also  is,  that  as  her  refusal  was  made  applicable  to  a 
crisis  of  extraordinary  peril,  it  authorized  the  reasonable 
expectation,  if  not  the  just  claim,  that  even  in  that  the 
accommodation  desired  would  be  hereafter  yielded. 

In  our  letter  to  you  of  November  11,  which  accompa- 
nied the  paper  under  consideration,  and  in  that  of  January 
3,  which  was  forwarded  with  the  treaty,  these  sentiments 
were  fully  confirmed.  In  that  of  November  11,  we  com- 
municated one  important  fact,  which  left  no  doubt  of  the 
sense  in  which  it  was  intended  by  the  British  commission- 
ers, that  that  paper  should  be  construed  by  us.  In  call- 
ing your  attention  to  the  passage  which  treats  of  impress- 
ment, in  reference  to  the  practice  which  should  be  observ- 
ed in  future,  we  remarked  that  the  terms  "  high  seas"  were 
not  mentioned  in  it,  and  added  that  we  knew  that  the 
omission  had  been  intentional.  It  was  impossible  that 
those  terms  could  have  been ''omitted  intentially  with  our 
knowledge,  for  any  pui-pose  other  than  to  admit  a  construc- 
tion that  it  was  intended  that  impressments  should  be  con- 
fined to  the  land.  1  do  not  mean  to  imply  that  it  was 
understood  between  the  British  commissioners  and  us,  that 
Great  Britain  should  abandon  the  practice  of  impressment 
on  the  high  seas  altogether.     I  mean,  however,  distinctly 
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t-0  Stole  that  it  was  understood  that  the  practice  heretofore 
pursued  by  her  should  be  abandoned,  and  that  no  impress- 
ment should  be  made  on  the  high  seas  under  the  obligation 
of  that  paper,  except  in  cases  of  an  extraordinary  nature, 
to  which  no  general  prohibition  against  it  could  be  con- 
strued fairly  to  extend.  The  cases  to  which  [allude  were 
described  in  our  letter  of  November  11.  They  suppose, 
a  British  ship  of  war  and  a  merchant  vessel  of  the  United 
States,  laying  in  the  Tagus  or  some  other  port,  the  deser- 
tion of  some  of  the  sailors  from  the  ship  of  war  to  the 
merchant  vessel,  and  the  sailing  of  the  latter  with  such 
deserters  on  board,  they  being  British  subjects.  It  was 
admitted  that  no  general  prohibition  against  impressment 
could  be  construed  to  sanction  such  cases  of  injastice  and 
fraud  ;  and  to  such  cases  it  was  understood  that  the  prac- 
tice should  in  future  be  confined. 

It  is  a  iust  claim  on    our  part,  that  the  explanations 
which  were  given  of  that  paper   by  the  British  commis- 
sioners when  they  presented  it  to  us,  and  afterwards  while 
the  negotiation   was  depending,  which  we  communicated 
to  you  in  due  order  of  time,  should  be  taken  into  view,  in 
a  fair  estimate  of  our  conduct  in  that  transaction.     As  the 
arrangement  which  they  proposed,  was  of  an  informal  na- 
ture resting  on  an  understanding  between   the  parties  in  a 
certain  degree  confidential,  it  could   not  otherwise  than 
happen  that   such   explanations  would  be  given  us  in  the 
course  of  the  business,  of  the  views  of  their  government  in 
regard  to  it.     And  if  an  arrangement  by  informal  under- 
standing is  admissible  in  any  case  between  nations,  it  was 
Gur  duty  to  receive  those  explanations,  to  give  them  the 
weight  to  which  they  were  justly  entitled,  and  to  commu- 
nicate them  to  you,   with  our  impression  of  the  extent  of 
the  obligation,  which  they  imposed.     It  is  in   that  mode 
only  that  what  is  called  an  informal  understanding  between 
nations  can  be  entered  into.     It  presumes  a  want  of  pre- 
cision in  the  written  documents    connected  with  it,  which 
is  supplied  by  mutual  explanations  and  confidence.     Re- 
duce the   transaction   to  form  and  it  becomes  a  treaty. 
That  an  informal  understanding  was  an  admissible  mode 
of  arranging  this  interest  with  Great  Britain  is  made  sutfi- 
ciently  evident  by  your  letter  of  February  3d,    1807,  in 
reply  to  ours  of  November  11,  of  the  preceding  year. 
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Without  relying,  however,  on  the  explanations  that  were 
given  by  the  British  commissioners  of  the  import  of  that 
paper,  or  of  the  course  which  their  government  intended 
to  pursue  under  it,  it  is  fair  to  remark  on  the  paper  itself, 
that  as  by  it  the  rights  of  the  parties  were  reserved,  and 
the  negotiation  niight  be  continued  on  this  particular 
topick,  after  a  treaty  should  be  formed  on  the  others.  Great 
Britain  was  bound  not  to  trespass  on  those  rights  while 
that  negotiation  was  depending  ;  and  in  case  she  did  tres- 
pass on  them,  in  any  the  slightest  degree,  the  United  States 
would  be  justified  in  breaking  off  the  negotiation,  and  ap- 
pealing to  force  in  vindication  of  their  rights.  The  mere 
circumstance  of  entertaining  an  amicable  negotiation  by 
one  party  for  the  adjustment  of  a  controversy,  where  no 
right  had  been  acknowledged  in  it  by  the  other,  gives  to 
the  latter  a  just  claim  to  such  a  forbearance  on  the  part 
of  the  former.  But  the  entertainment  of  a  negotiation  for 
the  express  purpose  of  securing  interests  sanctioned  by 
acknowledged  rights,  makes  such  claim  irresistible.  We 
were,  therefore,  decidedly  of  opinion,  that  the  paper  of 
the  British  commissioners  placed  the  interest  of  impress- 
ment on  ground  which  it  was  both  safe  and  honourable  for 
the  United  States  to  admit:  that  in  short  it  gave  their 
government  the  command  of  the  subject  ior  every  neces- 
sary and  useful  purpose.  Attached  to  the  treaty  it  was 
the  basis  or  condition,  on  which  the  treaty  rested.  Strong 
in  its  character  in  their  favour  on  the  great  question  of 
right,  and  admitting  a  favourable  construction  on  others, 
it  placed  them  on  more  elevated  ground  in  those  respects 
than  they  had  held  before  ;  and  by  keeping  the  negotiation 
open  to  obtain  a  more  complete  adjustment,  the  adminis- 
tration was  armed  with  the  most  effectual  means  of  secur- 
ino-  it.  By  this  arrangement  the  government  possessed  a 
power  to  coerce  without  being  compelled  to  assume  the 
character  belonging  to  coercion,  and  it  was  able  to  give 
effect  to  that  power  without  violating  the  relations  of  amity 
between  the  countries.  The  right  to  break  off  the  nego- 
tiation and  appeal  to  force,  could  never  be  lost  sight  of  ia 
any  discussion  on  the  subject ;  while  there  was  no  obliga- 
tion to  make  that  appeal  till  necessity  compelled  it.  If 
Great  Britain  conformed  her  practice  to  the  rule  prescrib- 
ed by  the  paper  of  November  8,  and  the  explanations 
which  accompanied  it,  our  government  might  rest  on  that 
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ground  with  advantage  ;  but  if  she  departed  from  that 
tule,  and  a  favourable  opportunity  oftered  for  the  accom- 
plishment of  a  more  complete  and  satisfactory  arrange- 
ment, by  a  decisive  effort,  it  would  be  at  liberty  to  seize 
such  opportunity  for  the  advantage  of  the  country. 

These  considerations,  founded  on  a  view  of  the  proposed 
arrangement  itself,  furnished  strong  inducement  to  us  to 
proceed  to  the  other  objects  of  the  negotiation.  There 
were  other  <:onsid€rations  of  a  different  character,  which 
recommended  it  with  still  greater  force.  ?  Had  we  refused 
to  proceed  in  the  negotiation,  what  was  the  alternative 
which  such  a  refusal  presented  to  our  view  ?  The  negotia- 
tion would  have  been  at  an  end,  after  having  failed  in  all 
its  objects;  for  if  this  interest  was  not  arranged,  none 
others  could  be.  The  attitude  which  the  governments  held 
towards  each  other,  was  in  a  certain  degree  hostile.  Inju- 
ries had  been  inflicted  by  one  party,  and  resentment  shown 
by  the  other,  the  latter  having  taken  a  step  in  the  case  of 
the  non-importation  law,  which  was  intended  to  vindicate 
the  publick  rights  and  honour  by  being  made  the  means  of 
obtaining  a  redress  of  those  injuries.  The  measure  was 
intended  for  the  ministry  of  Mr.  Pitt,  from  which  the  inju- 
ries were  received  ;  but  by  the  removal  of  that  ministry, 
and  the  delay  which  took  place  in  the  passage  of  the  law, 
it  came  into  operation  against  the  ministry  of  Mr.  Fox  and 
lord  Grenville,  who  would  not  have  rendered  those  inju- 
ries, and  against  whom  of  course  such  a  weapon  would  not 
have  been  raised.  Notwithstanding  the  existence  of  that 
?aw,  and  the  attitude  which  still  remained  between  the 
governments,  it  was  impossible  to  appeal  to  it  as  a  strong 
motive  of  action  with  the  new  ministry.  Such  an  appeal 
wa:3  sure  to  produce  more  harm  than  good.  It  would  have 
lost  us  all  claim  on  the  generous  feelings  and  liberal  policy 
which  the  new  ministry  was  believed  to  indulge  and  dis* 
posed  to  adopt  towards  the  United  Slates.  The  negotia- 
tion, therefore,  with  the  new  ministry,  was  conducted  by 
policy,  as  well  as  by  inclination,  on  friendly  and  concilia- 
tory principles.  Should  it  fail,  however,  in  its  object,  and 
be  broken  off,  the  relation  between  the  parties  would 
change  in  an  instant.  From  that  moment  the  new  minis' 
try  would  stand  on  the  ground  of  the  old  one,  and  the  na- 
tion be  united  in  all  its  political  parties  against  us.     The 
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attitude  would  become  in  fact,  what  the  exterior  announc- 
ed it  to  bo,  hostile,  and  it  was  dillicult  to  jjerceivc  how  it 
couM  be  changed,  and  jieace  be  preserved,  with  honour  to 
the  United  States.  They  could  not  recedelVom  the  ground 
which  they  had  taken,  or  accept,  by  compulsion,   terms 
which  they  had  rejected  in  an  amicable  negotiation.  War, 
therefore,  seemed  to  be  the  inevitable  consequence  oi  such  • 
a  state  of  things,  and  1  was  far  from  considering  it  an  al- 
ternative which  ought  to  be  preferred  to  the  arrangement 
which   was  oftcred   to   us.     When   1  took  into  view  the 
prosperous  and  happy  condition  of  the  United  States,  com- 
pared with  that  of  other  nations  ;  that,  as  a  neutral  power, 
they  were  almost  the  exclusive  carriers  of  the  productions 
of  the  whole  world  ;  and  that  in  commerce  they  flourished 
beyond  example,  notwithstanding  the  losses  which  (hey  oc- 
casionally suffered,  1  was  strong  in  the  opinion  that  those 
blessings  ought  not  to  be  hazarded  in  such  a  question. 
Many  other  considerations  tended  to  contirm  me  in  that 
sentiment.     1  knew  that  the  United  States  were  not  pre- 
pared for  war  ;  that  their  coast  was  unfortified,  and  their 
cities  in  a  great  measure  defenceless  ;  that  their  militia,  in 
many  of  the  States,  was  neither  armed  nor  trained ;  and 
that  their  whole  revenue  was  derived  from  commerce.     I 
could   not  presume  that  there   was  just  cause  to  doubt 
which  of  the  alternatives  ought  to  be  preferred.     Had  it, 
however,  been  practicable  to  terminate  the  negotiation, 
without  such  an  adjustment  as  that  proposed,  and  without 
taking  any  decisive  measure  in  consequence  of  its  failure, 
what  was  to  become  of  the  non-importation  law  ?  If  suffer- 
ed to  remain  in  force,  it  was  sure  to  produce  war.    Great 
Britain,  it  was  known,  would  enter  into  no  arrangement, 
by  treaty,  which  did  not  provide  for  its  repeal ;  and  there 
was  little  reason  to  presume,  after  the  rupture  of  the  ne- 
gotiation, by  which  the  relation  between  the  parties  would 
be  less  friendly,  that  she  would  become  more  accommodat- 
ing.    It  was,  on  the  contrary,  fairly  to  be  concluded,  that 
if  any  arrangement  whatever  should  be  practicable,it  would 
be  a  less  advantageous  one  ti)an  that  which  we  had  sanc- 
tioned.   Some  disposition  of  it  was  therefore  indispensably 
necessary,  in  any  course  which  might   be  taken.     These 
considerations  had  much  weight  in  deciding  that  which  was 
pursued,  and  1  frankly  own,  that  a  sincere  desire  to  afford 
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to  the  administration  an  honourable  opportunity  for  its  re- 
peal, since,  under  existing  circumstances,  it  did  not  seem 
probable  that  it  could  be  longer  useful,  and  might  be  inju- 
rious, was  a   strong  motive  with  me  to  incur  the  respon* 
sibility  which  I  took  on  myself  in  that  transaction.    To  the 
arrangement  proposed  we  gave  our  sanction.     We  under- 
took to  submit  it  to  the  consideration  of  our  government, 
taking  care   to  inform   the  British  commissioners  that  we 
had  no  power  to  conclude  a  trealy  that  would  be  obligatory 
on  the  United  Slates,  which  did  not  arrange  in  a  satisfac- 
tory manner  the  interest  of  impressment.    We  agreed  also 
to  proceed  in  a  discussion  of  the  other  objects  of  the  nego- 
tiation, and  eventually  concluded  a  treaty  ;  it  being  under- 
stood,  from  what  we  had  frecjuenily  stated,   that  if  our 
government  should  disapprove  the  arrangement  relative  to 
impressment,    the   whole   would   fall   with  it.     Thus   ihe 
United  States  enjoyed  the  advantage  of  being  at  liberty  to 
accept  or  reject  the  arrangement,  while  on  the   British 
government  it  was  binding.    With  one  party  it  was  a  pro- 
ject, with  the  other  a  treaty.     There  was  in  truth  nothing 
unreasonable  in  this  circumstance,  as  the  British  commis- 
sioners acted  in  presence  of  the  cabinet,  consulted  and  took 
its  instruction  on  every  point,  while  our  distance  from  our 
government  rendered  such  a  recurrence  to  it  impossible. 
This  advantage, however,  proceeded  from  the  nature  of  the 
transaction :  it  was  not  the  effect  of  finesse  on  our  part. 
We  advanced  in  the  negotiation,  and  concluded  a  treaty  in 
a  firm   belief,  that   although  it  fell  short  of  what  we  had 
expected  to  obtain,  it  was,  nevertheless,  in  the  then  state 
of  affairs,  such  a  one  as  the  United  States  might  adopt  with 
credit  and  advantage.     In  have  no  doubt  that  the  British 
commissioners  entertained  still  greater  confidence  in  such 
a.  result.      The  circumstance  of  our  finally  agreeing  to 
sanction  the  arrangement  rather  than  break  off  the  nego- 
tiation, at  which  issue  we  had  frequently  stood,  in  (he  pro- 
gress of  it,  was  calculated  to  make  that  impression.     But 
it  was  much  strengthened  by  a  knowledge,  that  the  whole 
arrangement  would  expose  them  to  very  severe  and  proba- 
bly successful  attacks  from  the  opposition,  while  they  had 
no  expectation  that  it  would  be  popular  in  the  country. 

By  your  letter  of  Feb.  3d,  1807,  in  reply  to  ours  of  Nov. 
11th,  1806,  the  course  which  the  government  resolved  lo 
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pursue  was  announced.  By  it  we  were  informed,  that  the 
President  disapproved  the  informal  arrangement  proposed 
by  the  British  commissioners  relative  to  impressment,  and 
was  resolved  to  enter  into  no  treaty  with  the  British  govern- 
ment, wiiich  when  limited  to,  or  short  of  strict  right  on 
every  other  point,  should  include  in  it  no  article  on  that 
particular  one;  that  in  case  such  an  article  could  not  be 
obtained,  we  should  leruunate  the  negotiation  without  any 
formal  compact  whatever,  but  with  a  mutual  understand- 
ing, foundc<i  on  friendly  and  liberal  discussions  and  expla- 
nations, that  in  practice  each  parly  would  entirely  conform 
to  what  should  be  thus  inlormally  settled  between  them. 
And  we  were  authorized  to  give  assurances,  in  case  such 
an  arrangement  should  be  satisfactory  in  substance,  that  as 
long  as  it  should  be  resp'icted  in  practice,  particularly  on 
the  sut)jects  of  neutral  trade  and  impressnient,  the  Presi- 
dent would  earneiitly,  and  probably  successfully,  recom- 
mend it  to  Congress  not  to  permit  the  non-importation  law 
to  go  into  operation  ;  and  in  the  mean  time,  that  he  would 
exercise  the  power  vested  in  him  by  an  act  of  Congress, 
if  no  intervening  intelligence  forbade  it,  of  suspending  its 
operation  till  the  meeting  of  Congress,  who,  being  in  ses- 
sion, would  have  an  opportunity  to  make  due  provision  for 
the  case  ;  and  finally,  that  if  a  treaty,  which  did  not  provide 
for  the  interest  of  impressment,  should  have  been  conclud- 
ed before  the  receipt  of  that  letter,  we  should  candidly 
apprize  the  British  commissioners  of  the  reasons  why  it 
would  not  be  ratified,  amJ  invite  them  to  enter  again  on 
the  business  with  a  view  to  such  a  result  a?  was  desired. 
By  this  letter  the  arrangement  which  we  had  sanctioned, 
comprising  the  informal  one  relative  to  impressment,  and 
that  by  treaty  on  the  other  topicks,  was  rejected,  and  in 
lieu  of  it  we  were  instructed  to  enter  into  an  informal  un- 
derstanding or  arrangement  of  the  whole  subject,  and  as 
was  to  be  inferred  from  the  fair  import  of  the  letter,  on 
the  same  co.'iditions.  !t  was  the  more  to  be  presumed  that 
the  government  was  willing  to  accept,  in  the  mode  which 
it  proposed,  the  conditions  which  we  might  be  able  to 
obtain  in  the  other,  from  the  consideration,  that  the  latter 
were  under  its  view  at  the  time  the  instructions  were  given, 
by  the  paper  of  the  British  commissioners  of  November 
gi.h,  and  our  letter  of  the   Uth,  and  the  certainty  with 
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Tvhich  it,  as  well  as  we,  must  have  been  impressed,  that 
more  favournble  could  not  be  expected. 

In  defending  myself  against  the  imputation  of  having 
sacrificed  the  rights  of  our  seamen,  1  shall  be  permitted  to 
derive  support  from  the  conduct  of  the  government  itself 
in  the  same  interest.  Under  that  impression,  I  have  to 
remark,  that  I  consider  the  conduct  of  the  government  as 
furnishing  the  most  ample  vindication  of  that  of  the  Ame- 
rican commissioners.  The  government  was  equally  wil- 
ling to  enter  into  some  arrangement,  which  should  pre- 
serve the  peace  of  the  country,  although  it  should  not 
accomplish  the  object  which  had  been  so  ardently  desired. 
The  only  difference  between  the  plan  which  we  sanctioned 
and  that  which  it  proposed,  was  that  the  whole  arrange- 
ment should  be  informal.  Had  the  administration  resorted 
to  war  as  a  preferable  alternative,  or  been  willing  to  leave 
the  business  unsettled,  its  policy  and  example  might  have 
been  plead  against  us  ;  but  in  ofi'ering  to  accept  the  same 
conditions  in  an  informal  mode,  and  to  withdraw,  in  some 
form,  the  non-importation  law  as  a  motive  to  it,  it  showed 
that  the  considerations  which  had  been  respected  by  us 
had  as  much  weight  with  it. 

But  the  conduct  of  the  administration  furnishes  other 
strong  arguments  in  favour  of  the  arrangement  proposed 
by  the  American  commissioners.  By  engaging  to  observe 
the  informal  arrangement  which  we  were  instructed  to 
enter  into,  as  long  as  Great  Britain  should  observe  it,  it 
seemed  as  if  the  United  States  would  be  deprived  of-the 
right  of  insisting  on  other  terms,  however  favourable  the 
opportunity  for  it  might  be,  while  Great  Britain  would  be 
at  liberty  to  depart  from  such  arrangement  whenever  the 
events  of  war  furnished  her  an  adequate  motive  for  it. 
This  was  the  opposite  of  our  arrangement  as  1  have  stated 
above,  by  which,  as  we  presumed,  she  would  be  bound,  and 
we  free.  Certainty  to  our  merchants  was  all  important. 
Any  fair  well  defined  rule,  within  which  they  might  prose- 
cute in  safety  their  enterprises,  although  it  might  fall 
short  in  some  respects  of  our  just  claims,  might  perhaps 
be  preferable  to  frequent  collisions  which  put  every  thing 
at  hazard.  In  any  event  it  was  an  object  of  great  impor- 
tance to  keep  the  peace  of  the  country  in  our  own  hands, 
by  retaining  the  right  to  resort  to  war  when  it  suited  us, 
and  then  only. 
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I  will  now  proceed  to  the  other  topicks,  which  are  ad- 
vertctl  (o  in  your  letter  of  May  20,  1807,  and  on  which  I 
shall  be  as  concise  as  possible.  In  your  examination  of  the 
treaty  you  notice  several  of  primary  importance,  which 
you  conceive  to  have  been  improperly  arranged  in  the  ar- 
ticles which  refer  to  them.  I  will  pursue  in  my  remarks 
the  order  which  you  have   traced. 

You  consider  the  1 1th  article  as  objectionable  in  having 
shut  to  our  commerce  important  channels  which  were  left 
open  to  it,  by  the  decisions  of  the  British  courts,  and  the 
princi[)les  contained  in  the  communication  from  lord 
Hawkesbury  to  Mr.  King.  In  support  of  that  opinion  you 
observe  that  as  the  article  stipulates,  that  the  United  States 
may  carry  the  manufactures  and  productions  of  Europe, 
from  their  own  ports,  to  any  colony  of  (he  enemies  of 
Great  Britain,  they  are  prohibited  by  it  from  carrying  the 
manufactures  or  productions  of  the  countries  beyond  the 
cape  of  Good  Hope,  in  like  manner,  to  such  colonies.  You 
observe  also  that  as  the  United  States  are  authorized  to 
carry  from  their  own  ports  the  productions  of  enemy  colo- 
nies to  Europe,  they  are  prohibited  from  carrying  those 
productions  to  the  southern  coast  of  the  Mediterranean,  or 
beyond  the  cape  of  Good  Hope,  or  to  any  other  enemy  or 
neutral  colonies  in   this  quarter. 

1  am  persuaded  that  you  will  be  satisfied,  on  further 
consideration,  that  this  construction  of  that  article  is  un- 
founded. It  is  not  the  object  of  the  article  to  regulate 
the  general  commerce  of  the  countries,  or  to  compromit 
their  claims  in  any  case  to  which  the  regulation  does  not 
explicitly  extend.  The  regulation  prescribed  by  it  applies 
to  a  case  of  controversy  between  the  parties,  in  a  point  of 
immediate  contact,  and  it  was  the  object  of  the  article  to 
adjust  the  controversy  in  that  point.  If  we  advert  to  the 
issue  which  was  made  up  between  them,  as  clearly  defined 
by  the  orders  of  the  British  government,  the  decisions  of 
the  courts  of  admiralty  under  them,  and  the  discussions 
which  took  place  between  the  governments  on  the  subject, 
we  shall  find  that  in  no  view  can  the  construction  which 
you  impute  to  the  article,  be  supported. 

The  issue  lately  made  up  between  the  parties  involved 
solely  the  question,  what  circumstances,  or  acts,  to  be  per- 
formed in  the  neutral  country,  were  necessary  to  break 
the  continuity  of  a  voyage  from  the  colony  of  an  enemy 
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to  its  parent  country,  or  some  enemy  country  in  Europe '? 
This  point  had  been  settled,  as  was  presumed,  by  former 
decisions  of  the  British  courts  of  admiralty,  and  explana- 
ti«ns  of  the  British  government,  in  a  manner  which  was 
so  far  satisfactory  to  the  United  States  as  to  justify  a  be- 
lief, that  if  those  decisions  and  explanations  had  been  ad- 
hered to,  the  existing  controversy  on  this  subject  would 
not  have  arisen.  But  in  10O5  the  British  courts  of  admi- 
ralty insisted  on  the  performance  of  new  acts  in  the  Unit- 
ed States,  or  what  amounted  to  the  same  thing,  extended 
by  construction  the  doctrine  of  former  decisions  in  such  a 
manner  as  to  make  the  performance  of  new  acts,  such  too 
as  were  of  a  nature  highly  onerous  and  oppressive,  indis- 
pensably necessary.  On  this  special  point  the  parties 
were  at  issue,  and  the  sole  object  of  the  article  was  to 
adjust,  by  temporary  arrangement,  the  controversy  on 
that  point.  The  rights  of  the  parties,  in  every  other  in- 
stance, not  within  the  scope  of  the  adjustment,  were  to 
remain,  of  course,  untouched  ;  and,  in  that  particular  one, 
to  revive  at  the  expiration  of  the  term  limited  for  the  du- 
ration of  the  article. 

A  concise  analysis  of  the  several  orders  of  the  British 
government  relative  to  the  trade  of  neutral  powers  with 
enemy  colonies,  will  place,  in  a  clear  point  of  view,  the 
ground  of  the  controversy  between  the  parties,  and  the 
precise  object  and  effect  of  the  regulation  proposed  by 
the  article  under  consideration.  The  first  order  bears 
date  on  the  6th  Nov.  1793.  It  directed  the  British  crui- 
sers to  bring  in  for  lawful  adjudication  all  vessels  loaden 
with  goods,  the  produce  of  any  colony  of  France,  or  car- 
rying provisions  or  supplies  for  such  colony.  That  order 
amounted,  in  express  terms,  to  a  declaration  of  war  against 
the  neutral  powers,  and  it  was  issued  in  that  spirit  by  the 
British  government.  The  policy,  however,  which  dic- 
tated the  order,  did  not  last  long.  Events  soon  produced 
a  change  of  policy,  and  with  it  a  revocation,  or,  to  use 
the  technical  phraseology  of  the  admiralty,  a  relaxation 
of  the  order.  The  second  order  was  ol  the  8tii  January, 
1794.  It  directed  the  cruisers  "to  bring  in  all  vessels 
loaden  with  goods,  the  produce  of  the  French  West  India 
islands,  and  coming  directly  from  any  port  of  the  said 
islands  to  any  port  in  Europe."  This  order  being  direc- 
tory, prescribed  the  case  in  which  neutral  vessels  engaged 
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in  such  a  trade  should  be  seized,  and  thereby  confined 
the  seizure  to  that  case  only.  No  vessel  engaged  in  that 
trade  which  did  not  come  within  the  scope  of  the  order, 
could  be  touched.  Thus  the  effect  of  the  order  was  to 
inhibit  the  direct  trade  of  the  United  States,  between  ene- 
my colonies  and  Europe,  in  the  productions  of  those  colo- 
nies. It  left  the  trade  free  between  the  United  States 
and  enemy  colonies,  and  between  the  United  States  and 
Europe,  and  of  course  every  other  country.  It  left  it  free 
also  in  the  direct  line  between  enemy  colonies  and  Africa 
and  Asia.  By  confining  the  rcitrirtion  to  Europe,  those 
countries  were  necessarily  exempted  from  its  operation. 
The  third  order,  of  the  25th  January,  1798,  directed  the 
cruisers  to  "bring  in  all  vessels  laden  with  cargoes,  the 
produce  of  any  island  of  France,  Spain,  or  Holland,  and 
coming  directly  from  any  port  of  the  said  islands  or  settle- 
ments to  any  port  in  Europe,  not  being  a  port  of  Great 
Britain,  nor  of  the  country  to  which  such  ships  being  neu- 
tral belonged."  The  sole  effect  of  this  order  was  to  ex- 
tend to  the  neutral  powers  of  Europe,  the  accommodation 
which  had  been  yielded  to  the  United  States  by  that  of 
8th  January,  1794.  The  next  order  bears  date  on  the 
24th  June,  1803.  It  directs  the  cruisers  not  to  seize  any 
vessel  which  shall  be  carrying  on  trade  directly  between 
the  colonies  of  enemies  and  the  neutral  country  to  which 
the  vessel  belongs  and  laden  with  the  property  of  inhabi- 
tants of  such  neutral  country  ;  provided  such  vessel  shall 
not  be  supplying,  nor  have  supplied  the  enemy  on  the 
outward  voyage  with  any  articles  of  contraband  of  war, 
&c.  The  sole  object  of  this  order  appears  to  have  been 
to  introduce  a  new  rule  relative  to  contraband,  by  sub- 
jecting a  vessel  to  seizure  on  that  account,  on  her  return 
voyage,  after  depositing  her  cargo  at  her  place  of  desti- 
nation. It  prohibits  the  seizure  of  neutral  vessels,  Euro- 
pean as  well  as  American,  engaged  in  a  trade  between 
enemy  colonies  and  the  neutral  countries,  by  positive  in- 
hibition. That  trade  had  been  left  free  hr fore,  by  the 
restriction  of  the  seizure  to  vessels  engaged  in  the  direct 
trade  between  enemy  colonies  and  the  parent  country. 
It  was  now  secured  by  positive  inhibition.  The  right  to 
carry  on  the  trade  from  the  neutral  country  to  other  coun- 
tries, was  lei't  on  the  ground  on  which  it  stood  before. 
That  this  order  was  not  intended  to  affect  that  trade,  and 
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did  not  affect  it,  is  made  sufficiently  evident  by  many 
decisions  of  the  courts  of  admiralty,  which  have  been 
given  since  the  order  was  issued.  In  proof  of  this,  I  re- 
fer to  all  the  cases  that  were  decided  by  the  British  courts 
of  admiralty,  touching  the  trade  of  neutrals  with  enemy 
colonies  in  the  years  1805  and  1806,  and  more  especially 
to  that  of  the  William  Trefrey,  it  being  the  last  one,  and 
containing  a  summary  of  the  whole  doctrine. 

If  we  recur  to  the  decisions  of  the  courts  themselves, 
we  shall  find  a  full  confirmation  of  what  is  here  advanced. 
We  shall  find  that  in  conforming  their  decisions  to  the 
spirit  of  the  orders  of  the  government,  they  inhibit  the 
direct  trade  only  between  the  colony  and  the  parent  coun- 
try, or  some  other  country  of  Europe  ;  that  they  do  not 
call  in  question  the  trade  between  neutral  powers  in  the 
productions  of  enemy  colonies,  after  those  productions 
were  allowed  to  have  been  incorporated  into  the  stock  of 
(he  country  ;  that  they  gave  recent  and  high  offence  only 
by  the  new  doctrines  advanced,  on  this  latter  point,  which, 
by  assuming  to  investigate  the  motives  of  the  parties  en- 
gaged in  the  trade,  and  to  reject  acts  which  were  before 
deemed  satisfactory  by  decisions  the  most  solemn,  and  to 
impose  new  conditions  the  most  onerous  and  oppressive, 
laid  that  commerce  completely  at  the  mercy  of  British 
tribunals.  The  most  material  cases  are  those  of  the  Imma- 
nuel,  which  involved  the  question  of  a  trade  between  Bor- 
deaux and  St.  Domingo,  that  is,  the  direct  trade  between 
the  parent  country  and  its  colony,  in  which  the  goods  were 
-condemned  on  that  account.  Robin.  Rep.  2d  vol.  page  1 86. 
And  of  the  Polly,  Lasky,  in  which  the  vessel  was  taken  on 
a  voyage  from  Marblehead  to  Spain,  charged  with  the 
productions  of  the  Havana,  brought  to  Marblehead  by  the 
same  vessel.  In  this  case  the  question  of  continuity  of 
voyage  was  involved,  and  the  court  decided  in  favour  of 
the  American  claim,  on  ground  that  gave  no  offence.  It 
was  admitted  in  explicit  terms  by  the  judge,  that  an  Ame- 
rican had  a  right  to  import  the  produce  of  the  Spanish 
colonies  into  his  own  country,  and  to  carry  them  on  thence 
to  the  general  commerce  of  Europe,  and  that  the  landing 
of  the  cargo  and  payment  of  the  duties  would  be  sufficient 
criteria  of  a  bona  fide  importation.  2d  Rob.  Rep.  page  36 1 . 
The  next  cases  were  those  of  the  Essex,  Orne,  of  the 
Rovvhena,  and  some  others  of  the  same  kind,  in  1805, 
\'0L.  VI.  55 
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which  turned  on  the  point  of  continuity  of  voyage,  in  which 
the  court,  pushing  its  doctrine  to  the  unjust  and  pernicious 
extent  complained  of,  produced  the  controversy  which 
took  place  between  the  countries. 

The  communication  between  Mr.King  and  lord  Hawkes- 
bury  is  of  the  same  character.  The  advocate  general 
admits  in  his  report,  which  was  adopted  by  lord  Hawkes- 
bury,  and  communicated  by  him  to  Mr.  King,  that  by  the 
relaxation  of  the  general  principle  respecting  the  trade 
with  enemy  colonies,  it  was  distinctly  understood,  and  had 
been  repeatedly  so  decided  by  the  court  of  appeal,  that 
the  produce  of  enemy  colonies  might  be  imported  into  the 
neutral  country,  and  re-exported  thence  even  to  the  mother 
eountry  of  such  colony  ;  and  in  like  manner  that  the  pro- 
duce and  manufactures  of  the  mother  country  might  be 
carried  to  its  colonies.  He  states  that  the  direct  trade 
between  the  mother  country  and  its  colonies  had  not  been 
recognised  as  lesral :  that  what  amounted  to  an  inierme- 
diate  importation  into  the  neutral  country,  might  some- 
times be  a  question  of  difficulty  ;  that  the  mere  touching 
in  the  neutral  country  to  take  fresh  clearances,  might  per- 
haps be  deemed  evasive,  and  in  efiect  the  direct  trade  ; 
but  that  the  high  court  of  admiralty  had  expressly  decided 
(and  he  saw  no  reason  to  expect  that  the  court  of  appeal 
would  vary  the  rules)  that  landing  the  goods  and  paying 
the  duties  in  the  neutral  country  would  break  the  conti- 
nuity of  the  voyage,  and  was  such  an  importation  as  would 
legalize  the  trade,  although  the  goods  were  reshipped  in 
the  same  vessel,  on  account  of  the  same  proprietors,  and 
were  forwarded  for  sale  to  the  mother  country  of  the  colony. 

This  communication  corresponds  in  every  the  minutest 
circumstance  with  the  spirit  of  the  orders  and  decisions  of 
the  courts  as  above  explained.  It  insists,  and  in  terms 
that  are  far  from  being  positive,  that  the  direct  trade  only 
helzoeen  the  mother  country  and  the  colony,  was  inhibited. 
\\.  admits  that  the  trade  through  the  neutral  country  to  the 
mother  country  of  the  colony  was  lawful,  and  fixes,  with 
great  precision,  the  acts  to  be  performed  in  the  neutral 
eountry,  which  would  be  sufficient  to  incorporate  the 
goods  into  the  slock  of  the  country,  and  break  the  conti- 
nuity of  the  voyage.  In  the  latter  part  of  the  report  allud- 
ed to,  the  advocate  general  seems  to  make  a  kind  of  re- 
servation of  the  right  of  the  court  of  appeal,  to  revise  ths 
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decisions  of  the  high  court  of  admiralty,  which  he  repre- 
sents to  have  settled  the  doctrine.  But  he  makes  that  re- 
servation, if  indeed  it  was  intended  as  one,  in  such  terms 
as  to  preclude  the  idea  that  it  would  ever  be  taken  advan- 
tage of,  especially  when  it  is  considered,  that  the  report 
was  adopted  by  the  government,  and  communicated  offi- 
cially, by  the  Secretary  of  State,  to  a  foreign  minister.  It 
is  certain,  however,  that  through  the  court  of  appeal,  the 
new  encroachment  on  the  rights  of  the  United  States  was 
made,  which  produced  the  controversy  which  ensued  im- 
mediately afterwards. 

The  discussion  which  took  place  between  lord  Mulgrave 
and  myself  in  1805,  on  the  subject  of  the  seizures  then 
made,  treated  the  encroachment  in  that  line  as  the  special 
cause  of  complaint  on  the  part  of  the  United  States.  Al- 
though the  British  pretension  to  inhibit  even  the  direct 
trade,  had  not  been  countenanced  by  the  government,  yet 
the  commerce  of  the  United  States  had  been  made  in  a 
certain  degree  to  accommodate  with  it  by  the  merchants. 
They  were  content  to  decline  the  direct  trade,  and  to 
prosecute  their  enterpviscs  through  the  United  Slates, 
equally  with  the  mother  country  and  its  colonies.  It  was 
natural,  in  the  course  of  a  controversy  which  involved 
such  important  interests,  that  the  rights  of  the  parties 
should  be  taken  up  on  principle,  and  carried  to  the  great- 
est extent.  To  the  light  thrown  on  the  subject  by  a  very 
able  essay,  which  I  received  from  you,  I  was  much  in- 
debted, and  1  acknowledge  in  this  communication,  the  aid 
which  it  afforded  me,  with  peculiar  satisfaction.  A  vindi- 
cation, however,  of  the  cause  on  principle,  however  ex- 
tensive the  range  might  be,  could  not  affect  the  origin  of  the 
controversy,  nor  give  to  the  article  entered  into  for  its 
adjustment  a  construction  different  from  that  which,  by 
well  established  rules,  is  fairly  applicable  to  it. 

From  this  view  of  the  several  orders  of  the  British  go- 
vernment, and  from  the  exposition  given  of  them  by  the 
courts,  and  by  the  government  itself,  it  appears  that  the 
sole  object  of  those  that  were  issued  after  that  of  the  6th 
November,  1793,  was  to  inhibit  the  direct  trade  of  the 
United  States  between  enemy  colonies  and  Europe  ;  that 
they  did  not  touch,  and  were  not  intended  to  interfere  with 
the  trade  between  the  United  States  and  Europe,  even  the 
parent  country,  and  a  fortiori  betwcea  the  United  States 
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and  i\sla  nnJ  Africa.     It  was,  indeed,  the  object  of  the 
order  of  November  6lh,  1793,   to  suppress  the  commerce 
of  neutral  powers  with  enemy  colonies  altogether  ;  but 
that  being  abandoned,  the  next  idea  which  occurred  was 
to  embarrass  that  trade  by  forcing  it  through  neutral  coun- 
tries.     Here,  then,  arose  a  new  question,  which  turned 
entirely  on  another  principle.     That  a  neutral  power  had 
a  right  to  carry  on  trade  from  its  own  ports,  in  any  arti- 
cles, though  of  foreign  produce,  which  had  been  incorpo- 
rated into  the  stock  of  the  country  not  contraband  of  war, 
and  to  all  countries,  was   not  controverted.     That  point, 
otherwise  clear  and  indisputable  in  itself,  had  been  long 
settled  in  the  highest  tribunals,  and  by  the  most  eminent 
jurists  in  England.     The  circumstances  which  constituted 
such  an  incorporation  of  foreign  articles  into  the  stock  of 
the  country,  had  also  been  settled  by  the  same  authori- 
ties.    Still  the  question  which  now  arose,  turned  on  this 
latter  point.     In   forcing  this  commerce  through  neutral 
ports  with  a  view  to  embarrass  it,  it  became  necessary  [to 
give  the  greatest  effect  to  that  expedient]  to  increase  the 
difficulties  in  those  ports,  which  was  done  in  the  manner- 
already  stated. 

If  the  instructions  of  the  British  government  did  not  in- 
hibit the  trade  in  question,  the  adjustment  contained  in 
the  article  under  consideration  could  not  affect  it.  That 
article  supposes  a  difference  between  the  parties  relative 
to  a  trade  with  enemy  colonies,  and  the  instructions  which 
interfere  with  it.  The  article  could  not  operate  in  any 
trade  to  which  the  instructions  did  not  extend,  and  con- 
cerning which  there  was  no  controversy.  In  the  present 
case  the  conclusion  is  the  more  irresistible,  because  there 
did  not  exist  even  a  possibility  of  controversy  in  regard  to 
that  trade. 

But  it  is  inferred,  that  because  it  is  stipulated,  that  the 
produce  of  enemy  colonies  may  be  carried  to  Europe 
from  the  United  Stales,  that  the  ports  of  Asia  and  Africa 
are  shut  on  them  ;  and  that  because  it  is  stipulated  that  the 
manufactures  of  Europe  may  be  carried  from  the  United 
States  to  the  West  Indies,  that  those  of  Asia  and  Africa 
are  prohibited  from  being  carried  there.  This  objection 
has  been  already  obviated.  Had  the  instructions  of  the 
British  government  inhibited  that  trade,  and  a  controver- 
sy between  the  governments  arisen  from  the  inhibition,  as> 
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the  article  does  not  extend  to  the  case,  the  moht  that  could 
liave  been  inferred,  would  have  been,  that  it  was  unprovid- 
ed for,  and  that  the  rights  of  the  parties  would  remain  in 
the  same  state  respecting  it,  as  ifthe  article  had  not  been 
entered  into.  It  is  easy  to  explain  the  cause  why  the  term 
"  l^urope"  was  introduced  into  the  article,  in  reference  to 
the  ports  to  which  colony  produce  might  be  carried,  and 
*'  European"  in  reference  to  the  manufactures  which  might 
be  carried  to  enemy  colonies,  and  to  show  that  they  were 
adopted  with  a  view  to  open  on  the  widest  scale  the  ports 
which  had  been  at  any  time  shut  on  them  by  the  British 
orders.  Although  the  policy  of  these  orders,  as  well  as  of 
the  principle  on  which  they  are  founded,  is  more  particu- 
larly applicable  to  the  direct  trade  between  enemy  colo- 
nies and  their  mother  country,  yet  as  the  term  "  Europe" 
had  been  adopted  in  the  modifications  that  were  made  in 
them,  first  at  the  instance  of  the  United  States,  and  after- 
wards at  that  of  the  neutral  European  powers,  as  the 
widest  scale  within  which  the  inhibition  operated,  it  was 
thought  best  to  use  that  term  to  prevent  the  possibility  of 
mistake,  as  to  the  extent  of  the  adjustment.  Had  terms  of 
more  extensive  import  been  adopted,  they  could  not  have 
been  more  efTectual  to  the  object,  while  they  might  have 
tended  to  enlarge  the  sphere  of  British  pretension,  by  ex^ 
tending  ii  to  cases  to  which  it  would  be  highly  improper 
to  give  a  sanction. 

But  it  is  supposed  that  although  the  orders  of  the  Bri- 
tish government  may  not  have  inhibited  this  trade,  it  is 
comprised  in  the  general  inhibition  of  the  British  princi- 
ple. Ifthe  British  principle  inhibits  such  a  trade,  which  I 
do  not  admit,  it  does  not  follow  that  a  sanction  to  that  inhi- 
bition is  given  by  this  article,  for  reasons  already  stated. 
If  the  provision  of  the  article  does  not  extend  to  that 
trade,  the  rights  of  the  parties  cannot  be  afTected  by  it. 
They  remain  equally  in  force  against  the  principle,  as 
against  the  instructions,  had  they  inhibited  it.  But  the 
claim  to  an  exemption  from  that  trade  from  the  opera- 
tion of  the  British  principle,  rests  on  still  stronger  ground, 
admitting  that  it  ever  extended  to  it,  which  however  1  am 
far  from  admitting.  It  can  be  shown  that  the  orders  them- 
selves, take  it  completely  from  within  the  scope  of  that 
principle.  By  instructing  the  cruisers  to  seize  vessels  en-^ 
^ged  in  a  particular  trade,  every  other  trade  is  allowed,^ 
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It  is  in  that  mode,  that  what  is  called  a  relaxation  of  the 
British  jiriiiciple,  is  cflectcd.  The  order  reduces  the  prin- 
ciple to  its  own  standard,  or,  in  other  w^ords,  becomes  the 
principle  itself.  If  this  doctrine  is  not  true,  it  is  impossible 
to  designate  in  what  mode  the  relaxation,  which  is  univer- 
pally  admitted,  of  the  British  principle,  is  wrought ;  or  to 
prove  that  there  has  been  any  relaxation  of  it  whatever. 
If  the  orders  have  not  that  effect,  of  what  avail  are  they  ? 
That  they  have  that  effect  is  proved  by  the  decisions  of 
the  courts,  and  the  practice  under  them.  I  am  aware  of 
the  broad  doctrine  held  by  the  courts  on  this  subject,  but 
that  doctrine,  necessarily  ambiguous  from  the  dilemma  in 
which  the  courts  were  placed  by  the  inconsistent  orders  of 
the  government,  if  not  reconcileable  to  this  construction 
(as  1  think  it  is,  when  the  whole  subject  is  taken  into 
view)  is  contradicted  by  the  decisions  of  the  same  courts 
and  the  explanations  of  the  government  itself. 

I  say  that  this  trade  is  not  inhibited  by  the  British  prin- 
ciple, because  it  supposes  a  trade  between  enemy  colonies 
and  the  mother  country.  But  a  trade  between  the  United 
States  and  Asia  or  Africa,  let  the  subject  of  it  be  what  it 
may,  is  not  a  trade  of  that  kind.  It  is  a  trade  with  inde- 
pendent powers  at  peace  with  Great  Britain,  with  w^hom 
we  have  a  right  to  trade,  by  all  the  rules  which  Great 
Britain  has  at  any  time  insisted  on.  It  would  be  of  dange- 
rous tendency  to  admit  that  Great  Britain  had  a  pretension 
to  interfere  with  such  a  trade  in  any  case.  After  the 
goods  are  received  into  the  United  States,  no  matter  of 
what  articles  they  consist,  or  from  what  quarter  they  came, 
they  are  the  property  of  the  country,  and  may  of  right  be 
shipped  to  any  other  country.  The  British  principle  does 
not  controvert  this  doctrine.  It  asserts  in  its  widest  range 
the  right  only  to  seize  them  on  their  route  to  the  neutral 
country,  and'from  it  to  the  mother  country  of  the  colony, 
or  some  other  enemy  country  of  Europe,  provided  th(;y  be 
not  incorporated  into  the  stock  of  the  neutral  country.  If 
they  are,  they  may  go  under  the  arrangement  made  to  the 
countries  (o  which  the  British  principle  applies.  But 
•hey  require  no  sanction  from  the  British  government,  to 
so  to  those  to  which  it  does  not  apply.  The  destination  of 
the  vessel  alone  would,  as  I  presume,  dispel  every  doubt 
of  the  legality  of  the  trade,  and  preclude  all  farther  in- 
ijuiry  concerning  it.  The  question  of  continuity  of  voyage 
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could  never  arise  in  such  a  case.  It  is  certain  that  the 
arrangement  alluded  to  gives  no  sanction  to  it,  and  for  the 
best  of  all  reasons,  that  the  trade  was  not  admitted,  or  even 
contended  to  be  comprised  within  the  range  of  British 
principle. 

I  shall  close  my  remarks  on  this  point  by  observing, 
that  as  the  arrangement  of  the  acts  to  break  the  continui- 
ty of  the  voyage  from  the  United  States  to  the  parent 
country,  and  other  enemy  countries  of  Europe,  in  the 
IM'oduce  of  their  colonies,  and  from  the  United  States  to 
those  colonies,  in  the  manufactures  of  Europe,  is  confined 
strictly  to  that  object,  the  rights  of  the  parties  remain  un- 
impaired in  every  other  circumstance  relative  to  that 
trade  :  that  as  the  article  contains  no  stipulation  against 
the  direct  trade  from  the  colony  ta  the  parent  country, 
the  right  to  carry  on  even  that  trade  is  not  necessarily 
suspended  by  it:  that  if  in  any  view  it  can  be  considered 
as  suspended,  it  is  by  implication  arising  out  of  the  whole 
transaction,  rather  than  I'rom  the  stipulation  itself.  How 
much  stronger  then  is  the  conclusion  already  drawn  from 
other  premises,  that  noi.hing  is  to  be  deduced  from  that  ar- 
ticle to  justify  the  construction  which  has  been  imputed 
to  it. 

Tne  remarks  above  made,  refer  more  particularly  to  a 
trade  between  the  United  States  and  Europe  in  the  pro- 
duce of  enemy  colonies.  They  are  however  equally  appli- 
cable to  the  other  objection  stated  in  your  letter,  of  a  trade 
between  the  United  States  and  enemy  colonies,  in  the  pro- 
duce or  manufactures  of  Africa  or  Asia.  None  of  the  or- 
ders alluded  to,  inhibit  that  commerce,  and  it  is  most 
certain  that  the  article  alluded  to,  gives  no  sanction  to 
such  a  pretension. 

As  to  the  conditions  by  which  it  is  agreed  to  break  the 
continuity  of  the  voyage,  I  have  to  observe  that  they  arc 
as  favourable  as  you  had  expected.  We  were  authorized 
to  stipulate,  if  better  conditions  could  not  be  obtained,  thai 
the  goods  should  be  landed,  the  duties  paid,  and  the  ship 
changed.  We  stipulated,  only  that  the  goods  should  be 
landed,  and  the  duty  paid,  making  the  duty  on  European 
goods  one  per  cent,  and  on  colony  productions  two.  By 
exempting  the  party  from  the  necessity  of  changing  the 
ship,  an  important  advantage  was  certainly  secured.  By 
£xing  the  duty  at  one  per  cent,  in  the  one  instance,  and  at 


4.40  AMERICAN 

two  in  the  other,  it  was  not  possible  that  the  slightest 
embarrassment  should  be  thrown  in  the  way  of  the  trade. 
The  duty  payable  on  manufactures  consumed  in  the  coun- 
try is  about  fifteen  per  cent,  and  on  the  West  India  produc- 
tions twenty-five.  The  trilling  amount  made  payable  to 
the  country  on  the  re-exportation  of  the  articles,  could 
not  be  felt  by  the  merchant.  It  would  fall  on  the  Eurc^- 
pcan  consumer.  It  could  not  be  felt  as  a  heavy  imposi- 
tion on  the  trade  itself.  Our  only  competitor  in  it,  would 
be  Great  Britain,  whose  merchants  would  labour  under 
the  disadvantages  incident  to  war,  in  a  thousand  shapes, 
more  especially  as  the  ports  of  the  whole  continent  would 
be  shut  on  them,  in  not  being  able  to  get  their  goods  into 
those  ports,  otherwise  than  by  smuggling  them:  a  mode 
which  could  not  fail  to  be  onerous,  if  it  succeeded,  but 
which  was  likely  to  fail  in  most  cases.  It  should  be  re- 
membered also,  that  the  increased  duties  which  would 
accrue  to  the  country  would  tend,  in  the  degree,  to  interest 
the  whole  community  in  support  of  a  commerce,  in  which 
the  commercial  part  was  most  materially  interested.  It  is 
the  policy  of  the  European  powers  having  colonies  in  the 
West  Indies,  to  make  the  parent  country  the  entrepot  of 
the  productions  of  its  colonies.  Is  not  that  policy  worthy 
the  attention  and  imitation  of  the  United  States,  in  respect 
to  the  trade  of  the  colonies  in  question  ?  The  duty  received 
would  make  some  recompense  to  the  nation  for  the  ex- 
})cnses  incurred  and  sums  expended  in  supporting  oui- 
right  to  that  trade.  Besides,  by  making  the  ports  of  the 
United  States  the  "entrepots"  for  such  productions,  the 
country  in  general  would  derive  some  advantage  from  the 
measure.  Every  ship  engaged  in  the  commerce  which 
entered  an  American  port,  would  bring  something  to,  and 
taking  something  from  it.  The  vast  amount  of  Asiatick, 
European  and  West  India  articles  brought  to  our  markets, 
would  cheapen  the  price  of  those  articles  at  home,  and 
each  ship,,  while  in  port,  and  in  the  prosecution  of  her 
voyage,  would  require  supplies  in  provision  and  other 
articles,  which  would  raise  the  price  of  those  articles,  to 
the  great  advantage  of  the  general  interest  of  the  country. 
The  limitation  of  the  article  to  the  term  specified,  was  a 
condition  which  we  presumed  might  prove  advantageous  to 
the  United  States,  while  it  could  not  possibly  injure  them, 
it   is  expressly  stipulated   that   the  right  of  both  parties 
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.shall  revive  at  the  expiration  of  the  term.  Those  of  the 
United  States,  therefore,  would  then  be  in  force,  and  to 
the  full  extent  of  their  pretensions,  in  the  same  manner  as 
if  the  stipulation  had  not  been  entered  into.  In  another 
war  they  might  insist  on  conditions  which  this  stipulation 
did  not  secure,  and,  if  Great  Britain  did  not  yield  (o  their 
demand,  they  might  resort  to  any  expedient,  to  compel  her, 
which  the  wisdom  of  their  councils  might  dictate.  Any 
encroachment  on  the  part  of  Great  Britain  on  their  rights, 
as  heretofore  contended  for,  might  be  considered  by  their 
government  an  act  of  hostility,  and  treated  accorciingly« 
The  least  favourable  conditions  that  she  could  offer  would 
be  those  already  settled,  which  the  United  States  might 
accept  or  reject,  as  they  thought  best.  As  a  youthful, 
prosperous,  and  rising  nation,  it  could  not  be  doubted  that 
in  the  next  war  their  situation  would  be  more  imposing 
than  in  the  present  one.  The  presumption  is,  that  they 
would  be  able  then  to  obtain  better  conditions  than  at 
present. 

On  the  third  article  I  have  to  observe,  in  addition  to 
what  is  stated  in  our  joint  letter  of  January  3,  1807,  that 
nothing  would  have  been  more  easy  than  to  have  omitted 
any  provision  on  the  subject  of  it,  and  to  have  placed  that 
trade  on  the  footing  of  the  most  favoured  nation.  To 
obtain  better  terms  by  treaty  was  utterly  impossible.  We 
were  much  inclined  to  omit  any  provision  on  the  subject, 
because  we  were  aware  that  the  arrangement  made  would 
fall  short  of  the  expectation  of  our  government  and  coun-\ 
try,  and  most  probably  subject  us  to  censure.  We  acced- 
ed to  that  arrangement  from  a  conviction  that  it  secured 
ua  better  terms  than  we  should  be  likely  to  enjoy,  if  left 
to  depend  on  the  pleasure  of  the  British  government,  sti- 
mulated as  we  knew  that  was  to  restrict  us  in  it  by  the 
India  company,  and  other  interests  of  the  country.  It  is 
impossible  to  conceive  too  high  an  idea  of  the  jealousy 
which  is  entertained  of  the  United  States,  in  a  commercial 
view,  by  that  government,  and  of  the  danger  with  which 
it  thinks  Great  Britain  is  menaced  by  their  extraordinary 
prosperity  and  rapid  growth.  The  boldness  of  the  pro- 
jects, and  the  activity  and  ability  with  which  they  are 
prosecuted  by  our  merchants  and  mariners,  excite  the 
adraii-ation  of  Europe.  Great  Britain  has  seen,  that, 
wherever  our  citizens  gained  a  foot-hold,  they  never  lost 
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it.  Without  distrusting  her  own  means,  or  the  hardiness 
and  activity  of  her  pco{)le,  she  linds  that  our  position, 
remote  from  Europe,  contiguous  to  the  West  Indies  and 
the  southern  continent,  and  as  near  to  India  as  herself, 
give  us  advantages,  against  which  she  cannot  cope.  The 
ertbrt  which  we  made  and  persevered  in  for  several  months 
to  gain  admission  into  British  India,  on  more  favourable 
terms,  and  the  disposition  which  was  shown  by  the  British 
commissioners  to  yield,  excited  a  sensation,  or  more  pro- 
perly speaking,  an  alarm  in  the  board  of  India  directors, 
and  of  the  commercial  people  in  general,  even  among 
those  who  had  no  particular  interest  in  the  question,  which 
was  extremely  obvious.  Had  we  made  no  provision  in 
the  treaty  to  secure  our  admittance  into  India,  on  certain 
conditions,  we  had  much  reason  to  believe  that  that  com- 
merce would  have  been  fettered  to  an  extreme  degree, 
and  in  every  form. 

We  were  extremely  anxious  to  provide  that  our  citizens 
might  make  their  shipments  from  Europe,  to  take  specie 
from  Spain  and  Portugal,  goods  from  England,  &c.  and 
that  they  might  touch  at  the  Cape  of  Good  Hope,  at  the 
Isle  of  Bourbon,  at  the  Mauritius,  &c.  that  they  might 
carry  on  the  coasting  trade  in  India,  and  be  permitted  to 
pass  from  Calcutta  to  China.  These  advantages  were 
insisted  on,  but  the  pressure  which  we  made  produced 
reports  from  the  board  of  directors,  at  the  instance  of  the 
government,  and  from  political  men  conversant  in  these 
topicks,  which  fixed  the  government  in  its  decision  not  to 
grant  them.  1  repeat,  however,  that  it  would  have  been 
easy  to  have  omitted  the  regulation  from  the  treaty,  and 
placed  the  trade  on  the  footing  of  the  most  favoured  na- 
tion, as  it  would  have  been  at  any  time  afterwards,  had 
the  state  of  affairs  in  other  respects  permitted  it. 

By  your  instructions,  a  provision  in  favour  of  indemnity 
was  not  made  an  indispensable  condition  of  a  treaty.  We 
were  authorized  to  conclude  one  without  it.  We  were, 
therefore,  persuaded  that  the  ground  on  which  that  inte- 
rest was  placed,  could  not  fail  to  be  approved.  The  ar- 
rangement which  we  made,  authorized  a  just  claim  to 
expect  a  dismission  of  all  the  causes  that  were  depending 
in  the  courts  of  admiralty,  and  even  to  an  indemnity  in 
the  cases  of  condemnation.     The  documents  which  we- 
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forwarded  to  you  in  our  joint  letter  of  give  a 

full  view  of  this  subject,  and  to  them  I  beg  to  refer. 

Your  fifth  objection  applies  to  the  18th  and  19th  articles 
of  the  treaty,  and  in  the  first  instance  to  the  prohibition  it 
contains,  of  extending  the  privileges  which  are  made  reci- 
procal betw.een  the  parties,  to  other  nations,  which  is  sup- 
posed to  be  a  breach  of  neutrality.  Had  I  conceived  that 
those  articles  were  justly  exposed  to  that  imputation,  I 
should  certainly  not  have  assented  to  them.  But  i  saw  no 
foundation  for  the  imputation.  With  Spain  and  Holland 
we  have  treaties  which  secure  them  all  the  rights  to  which 
they  are  entitled.  It  is  usual,  and  certainly  proper,  for  a 
nation  in  estimating  its  claims  on  other  powers,  to  examine 
its  treaties  with  them,  and  not  to  think  of  setting  up  a  pre- 
tension beyond  the  limit  of  such  treaties.  By  treaty,  nei- 
ther of  those  powers  have  any  right  in  the  case  in  question, 
nor  have  we  in  the  ports  of  either.  By  treaty,  Great  Bri- 
tain had  enjoyed  those  rights  in  the  ports  of  the  United 
States,  as  we  had  in  her  ports  from  the  year  1794.  Spain 
and  Holland  knew  the  conditions  of  that  treaty,  which  was 
in  force  at  the  commencement  of  the  present  war,  and  some 
time  afterwards,  and  would  have  been  in  force  till  late  in 
the  last  year,  had  a  special  condition  of  the  12th  article 
been  carried  into  effect.  To  renew  the  treaty  in  the  ex- 
press terms  of  the  former  one,  a  treaty  which  deprived  no 
one  power  of  any  existing  conventional  right ;  which  sub- 
jected none  to  conditions  to  which  they  had  not  been  always 
subjected  ;  which  allowed  to  Great  Britain,  on  principles 
of  reciprocity,  a  privilege  which  there  was  no  reason  to 
presume  that  any  other  power,  especially  Spain,  would 
consent  to  reciprocate  with  the  United  States,  did  not  seem 
to  be  liable  to  the  objection  stated  to  it.  The  general 
principle  which  you  advance,  of  extending  those  privileges 
to  as  small  a  number  of  powers  as  possible,  had  also  some 
weight  in  inducing  us  to  accede  to  the  arrangement.  France 
is  admitted  to  an  enjoyment  of  them  in  the  same  extent 
with  Great  Britain.  She,  therefore,  has  no  cause  of  com- 
plaint. I  do  not  think  that  the  stipulation  forbids  any 
arrangement  of  the  government,  relative  to  the  number  of 
ships  of  war  that  shall  be  admitted  into  the  ports  of  th'e 
United  States  at  one  time,  or  any  regulation  relative  to 
their  conduct  while  within  the  ports  of  the  United  States, 
provided  it  be  general  andequally  applicable  to  both  pow- 
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ers.  A  stipulation  that  the  ships  of  war  of  each  nation 
shall  be  hospitably  received  into  the  ports  of  the  other, 
does  not  necessarily  imply  that  there  is  to  be  no  rule  as 
to  the  numbers  to  be  admitted  into  the  ports  to  which  they 
shall  be  confined,  or  the  order  they  shall  observe  while  in 
port.  All  these  topicks  have  been  at  all  times,  as  I  have 
reason  to  believe,  the  object  of  regulation  by  Great  Bri- 
tain, and  I  have  equal  reason  to  believe  that  her  govern- 
ment did  not  consider  itself  as  having  abandoned  its  right 
to  regulate  them  by  this  article. 

Your  next  objection  applies  to  the  last  paragraph  of  the 
19th,  taken  in  connexion  with  the  12th  article.  By  your 
construction  of  those  parts  of  the  treaty,  the  United  States 
would  be  bound  to  claim  redress  in  favour  of  Great  Britain 
of  her  enemies,  for  any  acts  of  hostility  which  they  might 
commit  on  her  ships  of  war  or  merchant  vessels,  within  the 
additional  limit,  while  she  might  commit,  with  impunity, 
like  acts  of  hostility  on  the  ships  of  war  and  merchant  ves- 
sels of  her  enemies,  in  case  they  did  not  acknowledge  it, 
and  against  their  ships  of  war  in  case  they  did,  although 
her  own  ships  of  war  in  both  cases  would  be  protected 
•within  it.  I  was  decidedly  of  opinion,  and  still  am,  that 
while  those  articles  secure  to  the  United  States  an  uncon- 
ditional advantage,  none  whatever  is  stipulated  by  them  in 
favour  of  Great  Britain,  which  must  not  of  necessity  be 
common  to  her  enemies  ;  that  her  privilege,  on  the  con- 
trary, whatever  it  may  be,  must  be  founded  on  their  con- 
sent, follow,  and  terminate  with  it. 

The  12lh  article  stipulates  that  Great  Britain  shall  not 
stop  the  vessels  of  the  United  States  within  five  marine 
miles  of  their  coast,  except  for  the  purpose  of  examining 
whether  the}'  be  American,  or  those  of  another  power ;  and 
that  she  shall  not  stop  the  unarmed  vessels  of  other  powers 
"within  the  same  limit,  provided  they  acknov.'ledge  it,  ex- 
cept to  ascertain  whether  they  belong  to  those  who  have 
acknowledged  it.  The  vessels  of  the  powers  who  do  not 
adopt  the  regulation  are  not  affected  by  it.  They  remain 
under  the  ordinary  protection  of  the  law  of  nations,  which 
extends  to  the  distance  of  cannon  shot,  or  three  miles  from 
the  coast.  Beyond  that  limit  the  enemies  of  Great  Britain 
have  a  right  to  search  and  seize  her  vessels, without  being 
amenable  to  the  United  States;  and  the  same  right  is  re- 
served to  her  by  this  article  as  if  it  had  not  been  entered 
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into.     Vessels  of  war  are  expressly  excluded  from  the 
advantage  of  the  regulation. 

It  is  the  sole  object  of  the  12th  article  to  secure  to  the 
United  States  an  accommodation,  by  extending  their  juris- 
diction on  their  coast,  in  what  concerns  themselves,  from 
three  to  five  miles.  The  stipulation  is  unconditional  as  to 
them,  but  conditional  as  to  other  powers,  dependent  on 
their  acknowledging  the  same  limit.  It  is  made  recipro- 
cal, by  being  extended  to  the  British  dominions  northward 
of  the  United  States,  a  circumstance  which  merits  atten- 
tion, as  it  precludes  the  idea  that  any  other  equivalent  was 
expected  or  intended  to  be  given  for  it.  It  would  have  been 
extended  to  the  dominions  of  Great  Britain  in  Europe  and 
elsewhere,  had  the  British  commissioners  desired  it.  They 
declined  it,  from  a  fear  that  it  might  produce  some  innova- 
tion in  the  general  doctrine  of  the  law  of  nations  on  the 
subject.  This  is,  I  think,  fairly  to  be  inferred  from  the 
instrument  itself. 

The  last  paragraph  of  the  19th  article  stipulates,  that 
neither  of  the  parties  shall  permit  the  ships  or  goods  be- 
longing to  the  subjects  or  citizens  of  the  other  to  be  taken 
within  cannon  shot  of  the  coast,  nor  within  the  jurisdiction 
described  in  article  12th,  so  long  as  the  provisions  of  the 
said  article  shall  be  in  force,  by  the  ships  of  war  of  other 
powers  ;  but  in  case  it  should  so  happen,  the  party,  whose 
territorial  rights  shall  thus  have  been  violated,  shall  endea- 
vour to  obtain  from  the  offending  party,  full  and  ample 
satisfaction  for  the  vessels  so  taken,  whether  the  same  be 
vessels  of  war  or  merchant  vessels. 

If  any  advantage  is  given  to  Great  Britain  by  the  ar- 
rangement proposed  by  the  12th  article,  and  this  clause  of 
the  19th,  to  the  prejudice  of  her  enemies,  or  of  the  United 
States,  it  must  be  by  this  clause.  She  can  certainly  claim 
none  under  the  12th  article.  This  clause  consists  of  two 
distinct  members  of  very  different  import.  The  first  con- 
tains a  general  stipulation,  conformable  to  the  law  of  na- 
tions, applicable  to  all  the  dominions  of  both  parties,  and 
equally  so  to  their  ships  of  war  and  merchant  vessels. 
With  respect  to  the  latter,  however,  it  is  conditional. 
The  second  member  applies  to  the  arrangement  made  in 
the  12th  article,  and  in  the  sense  and  spirit  of  that  article. 
If  the  12ih  article  is  carried  into  effect  in  favour  of  other 
powers,  which  can  only  be  done  by  (heir  consent,  then  the 
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advantage  which  is  secured  tolhem  by  if,  will  accrue  like- 
wise to  Great  Britain.  What  is  that  advantage  ?  Protec- 
tion to  their  merchant  vessels  within  the  additional  two 
miles,  and  nothing  else.  It  is  obvious,  that  the  protection 
which  is  stipulated  in  favour  of  ships  of  war,  is  provided 
for  by  the  first  member  of  the  clause,  and  not  by  the  se- 
cond. It  cannot  be  by  both,  for  the  distance  defined  by 
them  is  different,  it  being  three  miles  in  one,  and  five  in  the 
other.  It  is  equally  obvious,  that  the  stipulation  contained 
in  the  second  member  of  the  clause,  relative  to  the  12th 
article,  is  intended  to  operate  in  the  spirit  of  that  article, 
and  to  be  made  dependent  on  it.  By  the  terms  "  nor 
ivilhiu  the  jurisdiction  described  in  article  12th,  so  long  as 
the  provisions  of  the  said  article  shall  be  in  force,"  the  sti- 
pulation contemplated  is  made  conditional.  In  force,  in 
respect  to  whom?  Not  the  United  States,  because  it  was 
unconditional  as  to  them.  It  was  conditional  otdy  with 
respect  to  other  powers.  Other  reasons  might  be  given 
(o  show  that  the  arrangement  under  consideration  is  not 
liable  to  the  objection  made  to  it,  but  I  presume  that  those 
stated  will  be  satisfactory. 

The  difficulty  to  obtain  the  accommodation  which  was 
yielded  in  the  12th  article  was  extreme.  We  laboured 
most  earnestly  to  extend  it  to  other  powers,  without  their 
consenting  to  reciprocate  it  in  favour  of  Great  Britain  ; 
but  that  could  not  be  accomplished.  The  British  commis- 
sioners urged  that  as  Great  Britain  predominated  at  sea, 
and  must  lose  by  the  concession  in  any  form,  it  would  be 
unjust  for  her  to  make  the  concession  in  their  favour,  un- 
less they  would  allow  her  the  advantage  of  it.  Finding 
that  it  was  impossible  to  extend  the  additional  limit  to 
other  powers,  on  other  terms,  we  thought  it  advisable  to 
adopt  the  arrangement  in  respect  to  them  conditionally, 
putting  it  in  their  power  to  accept  or  reject  it,  as  they 
thought  fit.  We  flattered  ourselves  that  as  they  could 
not  lose  by  it,  they  would  not  refuse  their  assent  to  an  ar- 
rangement by  which  they  might  gain,  especially  as  it  would 
prove  advantageous  to  a  friendly  power.  We  deemed  it 
highly  important  to  establish  the  additional  limit  in  favour 
of  the  United  States,  from  the  advantage  it  might  afford  to 
their  commerce  within  it,  and  from  the  eflect  which  the 
measure  seemed  likely  to  produce  on  the  future  conduct  ot 
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the  British  squadrons  on  our  coast,  by  whom  it  could  not 
lail  to  be  considered  as  a  severe  censure  on  the  past. 

It  is  readily  admitted  that  more  suitable  terms  might 
have  been  adopted  to  accomplish  the  object  in  view.  But 
it  ought  to  be  recollected,  that  as  the  right  of  jurisdiction 
imposes  of  necessity  the  obligation  of  protection,  without  a 
special  exception  to  it,  there  was  some  difficulty  in  making 
an  arrangement  which  should  secure  to  the  United  States 
the  advantage  which  they  desired,  and  at  the  same  time 
exempt  them  from  the  duty  incident  to  it. 

To  your  sixth  objection,  little  need  be  added  to  what  is 
stated  on  the  subject  of  it,  in  our  letter  of  January  3d, 
1  807.  As  the  paper  of  the  British  commissioners  to  which 
it  relates,  had  no  sanction  whatever  from  us,  as  was  fully 
shown  by  that  letter,  the  objection  cannot  be  said  to  apply 
to  any  part  of  our  conduct.  The  paper  was  produced  by 
the  decree  of  the  emperor  of  France,  of  the  21st  Novem- 
ber, 1806,  and  was  intended  by  the  British  commissioners, 
to  operate  as  a  reservation  of  right,  in  their  government, 
not  to  ratify  the  treaty,  or  not  to  be  precluded,  under  cer- 
tain circumstances,  in  case  it  did  ratify  it,  from  adopting 
such  measures,  as  it  might  find  necessary,  to  counteract 
the  restrictions  imposed  by  that  decree.  The  exercise  of 
the  right  reserved  was  made  dependent  on  the  abandon- 
ment of  the  principle  of  that  decree  by  the  French  govern- 
ment, or  an  assurance  from  the  government  of  the  United 
States,  or  such  conduct  as  would  be  equivalent,  that  the 
pretension  would  not  be  submitted  to  by  it.  We  apprized 
the  British  commissioners  that  our  government  would  enter 
into  no  engagement  whatever,  of  what  it  would  do,  in  any 
ease,  with  another  power.  Had  the  treaty  been  ratified, 
even  without  any  notice  being  taken  of  that  paper,  it  could 
not  have  imposed  the  slightest  obligation  on  the  United 
States,  either  to  perform  any  act  on  their  part,  or  to  sub- 
mit to  any  on  the  part  of  Great  Britain.  I  had  supposed, 
however,  in  the  case  of  ratification,  that  we  should  have 
been  instructed  to  present  to  the  British  government,  with 
the  instrument  of  ratification,  a  counter  declaration  to  dial 
effect.  The  whole  subject  was  before  our  government, 
with  our  strong  and  decided  objection  to  the  paper.  All 
that  we  could  do  was  to  transmit  it  to  you,  with  a  correct 
statement  of  what  had  occured  in  the  negotiation  respect- 
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ing  it,  which  we  did.     To  the  government  it  belonged  to 
take  the  step  which  the  occasion  required,  not  to  us. 

Having  noticed  the  objections  which  are  especially  staled 
in  your  letter  of  May  20,  1807,  and  given  our  view  of  the 
several  parts  of  the  treaty  to  which  they  relate,  I  shall 
proceed  to  make  explanatory  remarks  on  the  other  arti- 
cles, in  order  to  do  justice  to  the  conduct  of  the  American 
commissioners  in  regard  to  them. 

Art.  5.  You  admit  that  this  article  is  an  essential  im- 
provement of  that  on  the    same   subject  in  the  treaty  of 
1794.     It  certainly  improves  it  in  two  important  interests; 
1st,  in  that  of  the  navigation  of  the  United  States,  and  2d, 
in  that  of  duties  on  American  productions  carried  to  the 
British  market.     The  tonnage  on  American  ships  in  Bri- 
tish ports  had  been  raised  to  sterling 
per  ton,  while  that  on  British  ships  in  the  ports  of  the 
United  States  was  only  50  cents,  or  2s.  3d.  per  ton  ;  and 
the  duty  on  the  bulky  productions  of  the  United  States,  in 
American  bottoms,  had  been  raised  to  such  a  height,  under 
the  countervailing  regulations  which  the  treaty  allowed,  as 
to  secure,  in  time  of  peace,   the  entire  carriage  of  those 
productions  to  British  vessels,  if,  indeed,  it  did  not  mate- 
rially aftect  the  price  of  the  articles  themselves.     What 
made  it  more    unfortunate    was,  that  the  United  States 
could  not  adopt  any  measure  to  remedy  those  evils  without 
committing  a  direct  and   palpable  violation  of  the  treaty, 
as  thoy  were  bound  by   it  not  to  raise  the  existing  duties 
higher  than  they  were  at  the  time  the  treaty  was  conclud- 
•ed.     Those  evils  would,  however,  have  been  completely 
done  away  by  this  article.     By  it  the  United  Slates  would 
have  had  a  right  to  raise  the  duty  on  British  vessels  to  any 
height  to  which  the  British  government  might  raise  it  on 
theirs,  a  check  which  could  not  fail  to  prove  adequate  to 
the  object,  while  they  had  also  a  right  to  give  what  pre- 
ference ihey  thought  fit  to  their  own  vessels,  which  might 
be  done  by  reducing  the  duty  on  them  below  the  tonnage 
which  was  imposed  on  those  of  Great  Britain.     This  ar- 
rangement secured    to  the  United    States  an  advantage 
which  Great  Britain  could  not  countervail,  as  the  neces- 
sity she  is  under  to  avail  herself  of  every  resource  which 
she  can  command  to  raise  revenue  for  indispensable  pur- 
poses, renders  it  impossible  for  her  to  make  a  like  discrimi- 
nation in  favour  of  her  own  vessels.    The  inhibition  of  all 
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discriminating  duties,  on  the  productions  of  the  one,  and 
manufactures  of  the  other  party,  whether  they  be  carried 
in  American  or  British  bottoms,  was  a  stipulation  which 
it  was  presumed  would  also  prove  highly  advantageous  to 
the  United  States.  The  pernicious  tendency  of  that  prin- 
ciple was  well  known  to  you,  and  we  were  happy  to  be 
able  to  suppress  it. 

The  objections  which  you  urge  to  other  parts  of  the 
article,  apply  to  clauses  in  the  treaty  of  1794,  which  it 
was  impossible  for  us  to  change.  I  have,  however,  to  ob- 
serve that  there  is  nothing  in  it  to  prevent  the  passage  of 
a  navigation  act,  provided  it  be  adopted  as  a  measure  of 
general  policy.  Most  of  the  nations  of  Europe,  especially 
France,  would  be  happy,  in  a  general  view,  to  see  the 
United  States  resort  to  that  expedient  to  counteract  the 
restrictive  system  of  England  ;  and  as  it  is  one  which 
could  not  essentially  affect  them,  they  could  find  no  motive 
of  that  kind  to  inspire  a  wish  to  oppose  it,  nor  could  the 
United  States,  as  I  supposed,  find  one  to  exempt  them 
from  it. 

We  regretted  that  we  could  not  obtain  a  stipulation 
which  should  compel  Great  Britain  to  repeal  the  laws 
which  impose  so  high  a  duty  on  her  manufactures,  when 
exported  to  the  United  States.  Our  letter  showed  that 
we  did  every  thing  in  our  power  to  obtain  such  a  stipula- 
tion. 1  was,  however,  persuaded,  that  the  want  of  it  would 
not  expose  us  to  all  the  evils  which  you  seem  to  appre- 
hend from  it,  admitting  that  the  British  construction  of  that 
clause  in  the  former  treaty  was  a  sound  one,  and  that  no- 
thing is  contained  in  the  23d  article  of  the  present  one  to 
discountenance  it.  It  is  certain  that  no  government  will 
ever  tax  exports  higher  than  indispensable  necessity  com- 
pels it,  because  such  a  tax  tends  in  all  cases  essentially  to 
check  industry,  and  to  destroy  the  most  productive  source 
of  national  prosperity.  The  inhibition  imposed  by  the 
constitution  of  the  United  States  on  the  Congress,  to  tax, 
In  the  slightest  degree,  their  exports,  affords  a  strong  argu- 
ment, drawn  from  the  acknowledged  w^isdora  of  its  frameis, 
against  the  policy  of  such  a  tax,  in  the  abstract ;  atid  I  am 
persuaded  that  the  reasons  against  it  are  as  strong  with 
Great  Britain,  if  not  stronger,  than  with  any  other  nation. 
Without  taking  a  more  comprehensive  view  of  the  subject, 
it  is  sufficient  to  observe,  that  a  tax  on  British  exports 
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must  operate  as  a  bounty  in  favour  of  American  manufac- 
tures, which  are  already  in  an  advanced  state,  in  certain 
parts  of  the  Union.  Great  Britain  must  be  sensible  of  ihig 
fact,  and  aw:^re  of  the  encouragement  which  the  present 
export  duty  gives  them,  and  of  the  consequences  attending 
it.  I  should  presume  that  there  was  not  much  cause  to 
apprehend,  that  she  would  tax  the  export  of  her  manufac- 
tures to  the  United  States,  to  prevent  their  being  sent 
thence  to  other  countries.  The  sole  effect  of  such  a  tax 
would  be  to  secure  to  her  own  vessels  the  carriage  of  the 
articles,  if  indeed  that  were  attainable.  In  both  cases 
the  manufactures  of  Great  Britain  would  be  the  subject  of 
the  commerce.  The  supply  of  the  great,  the  productive 
and  increasing  markets  of  the  United  States,  must  be  a 
primary  object  of  British  policy,  and  Great  Britain  would 
doubtless  be  cautious  not  to  hazard  it  for  one  comparative- 
ly of  much  less  importance. 

Art.  6.  As  this  article  was  approved,  1  shall  only 
observe,  that  I  considered  the  reservation  contained  in  it 
important,  as  it  enabled  the  United  States  to  counteract 
the  British  policy,  in  respect  to  the  trade  with  the  West 
Indies,  which  is  the  object  of  it,  by  means  the  most  effica- 
cious, whenever  they  should  be  resorted  to.  The  trade  of 
Great  Britain  with  the  United  States  is  carried  on  princi- 
pally by  circuitous  voyages,  in  which  her  vessels  pass  from 
the  ports  of  the  United  States  to  the  West  Indies.  By 
suspending  the  intercourse  between  the  United  States  and 
her  West  Indies,  in  British  vessels,  the  chain  would  be 
broken,  and  the  v/bole  commerce  in  such  vessels  be,  in  a 
great  measure,  suspended.  The  provision  in  the  article 
obviously  looks  to  such  an  object,  and  the  time  of  carry- 
ing it  into  effect,  unless  the  trade  should  be  placed  on 
satisfactory  ground,  would  have  depended  altogether  on 
the  United  States. 

Having  already  noticed  the  subjects  which  are  embrac- 
ed by  the  following  articles,  I  shall  add  but  little  more,  on 
any  of  them,  to  what  is  said  in  our  joint  letter  of  January 
3d,  1807.  The  7th  was  taken  literally  from  the  treaty  of 
1794.  The  8th  and  9th  amended,  as  you  allow,  the  arti- 
cles in  that  treaty  on  the  same  subject.  The  10th,  rela- 
tive to  blockade,  taken  in  connexion  with  the  British  pa- 
per of  December  31,  1806,  placed,  as  I  presumed,  that  in- 
terest on  ground  which  would  be  satisfactory.     The  pre- 
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amble  cannot  aftect  it  unfavourably,  as  it  does  not  alter  the 
acknowledged  law.  The  only  effect  which  it  could  have, 
would  be  to  admonish  the  courts  to  be  cautious  in  admit- 
ting evidence  of  notice,  on  account  of  the  distance  of  the 
United  States  from  the  blockaded  ports.  It  was  supposed 
to  give  the  United  States  a  claim  to  a  more  favourable 
rule  in  respect  to  evidence,  than  was  allowed  to  powers 
more  contiguous  to  the  theatre  of  action.  The  doctrine 
contained  in  Mr.  Merry's  note  to  you  was  not  contested 
by  the  British  commissioners.  It  is,  on  the  contrary, 
maintained  in  their  note  to  us  of  December  31st,  1806,  in 
which  it  is  asserted  to  be  notorious  "  that  the  king  did 
not  declare  any  ports  to  be  in  a  state  of  blockade  without 
allotting  to  that  object  a  force  sufficient  to  make  the  en- 
trance into  them  manifestly  dangerous."  I  quote  the  pas- 
sage in  their  note  to  observe  that  the  doctrine  is  not  made 
conditional  on  any  other  part  of  it,  but  is  laid  down  as  the 
established  law.  It  justifies  the  additional  remark  that 
the  preamble  was  not  intended  and  cannot  be  construed 
to  alter  the  law.  It  follows  that  it  cannot  produce  any 
other  effect  than  that  which  is  above  imputed  to  it. 

The  13th  article  relates  to  the  search  of  merchant  ves- 
sels, and  differs  from  the  19th  of  the  treaty  of  1794,  in  the 
introductory  sentence,  which  enjoins  it  on  the  comman- 
ders of  ships  of  war  and  privateers,  to  observe  in  the  course 
of  the  war,  which  may  then  exist,  as  much  as  possible,  the 
acknowledged  rules  and  principles  of  the  law  of  nations; 
and  also  in  the  penal  sum  [which  it  increases]  to  be  given 
by  the  commanders  of  privateers  before  they  receive  their 
commissions,  as  a  security  for  their  good  conduct  under 
them.  It  was  supposed  that  in  this,  as  in  the  preceding 
case,  the  law  remained  untouched,  and  that  the  stipulation 
produced  no  other  effect,  than  to  enjoin  it  on  the  govern- 
ments respectively,  to  be  particularly  attentive  to  the  con- 
duct of  its  officers  in  the  respect  alluded  to. 

The  13th  article  and  the  paper  of  the  British  commis- 
sioners of  the  3 1st  of  December,  1806,  obviously  look  to 
the  Russian  convention,  as  the  standard  of  the  acknow- 
ledged law  respecting  the  search  of  merchant  vessels  and 
blockade.  That  instrument  was  held  constantly  in  view 
on  both  sides,  in  every  discussion  on  those  subjects,  and 
indeed  on  every  other  to  which  it  extends,  and  its  doc- 
trine admitted,  especially  in  ihose,  to  be  the  established 
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law.  \Vc  were  extremely  desirous,  and  used  our  best 
exertions,  to  introduce  articles  to  the  same  efFfct,  into 
our  treaty,  but  it  was  utterly  impossible  to  accomjilish 
it.  It  must  however  be  allowed,  that  if  engagements  of 
the  kind  alluded  to,  especially  in  regard  to  blockade,  for 
which  there  was  a  special  document,  would  not  be  observ- 
ed, that  it  would  be  useless  to  stipulate  them  by  treaty. 

On  the  subject  of  the  17th  article,  1  have  already  made 
some  remarks  under  another  head.  I  cannot  think  that  a 
stipulation  to  receive  the  ships  of  war  of  each  party,  hos- 
pitably into  the  ports  of  the  other,  restrains  them  from 
limiting  the  number  of  ships  to  be  admitted  at  one  time, 
or  from  designating  the  ports  to  which  they  shall  be  admit- 
ted. A  stipulation  to  admit  them  settles  only,  as  I  pre- 
sume, the  principle,  that  they  shall  be  admitted,  and  leaves 
open  to  arrangement  the  other  points  connected  with  it. 
This  opinion  is  supported  by  a  passage  in  the  article  it- 
fecll,  as  to  tiic  ports  which  secures  to  vessels  which  might 
be  driven  by  stress  of  weather,  &c.  into  ports  not  open  to 
them  in  ordinary  cases,  an  hospitable  reception  in  such 
ports.  Had  the  right  lo  designate  the  jjorts  been  given 
up  by  the  general  stipulation,  there  would  have  been  no 
necessity  for  that  contained  in  this  passage.  The  remark 
is  equally  applicable  to  the  other  case,  that  of  the  nun)ber 
lo  be  admitted  at  one  lime.  As  thai  must  be  an  affair  of 
special  and  strict  regulation,  an  exception  which  admitted 
more,  by  securing  rights  to  them  in  case  they  entered, 
would  necessarily  defeat  the  limitation  itself. 

The  stipulation  which  relates  to  the  good  treatment  of 
the  officers  of  each  party  in  the  ports  ot  the  other,  being 
reciprocal,  contains  no  reflection  on  one,  which  is  not  ap- 
plicable to  the  other  ;  and  I  will  venture  to  affirm  thai  it  is 
e(]ually  necessary  in  regard  to  Great  Britain  as  to  the 
United  States.  It  is  well  known  in  respect  to  the  latter, 
that  the  passions  which  were  excited  by  the  revolution,  did 
not  long  survive  the  struggle  ;  that  the  sword  was  no  sooner 
sheathed,  than  the  calamities  of  the  war  were  forgotten. 
The  injured  are  always  the  first  to  forgive.  It  is,  how- 
ever, just  to  remark  that  time  has  essentmlly  effaced,  from 
the  people  of  both  nations,  the  hostile  impression  which 
that  arduous  conflict  produced. 

The  23d  article  was  thought  to  contain  an  useful  stipu- 
lation by  securing  to  the  United  States  the  advantages  in 
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navigation  and  commerce,  which  Great  Brilaio  might 
afterwarr!s  grant  to  any  other  nation.  That  stipulation 
was  obviously  founded  on  the  right  of  the  most  favoured 
nation,  and  subject  of  course  to  the  conditions  incident  to 
it.  It  amounts  to  this,  that  if  Great  Britain  should  concede 
any  accommodation  to  another  power  in  commerce  with 
her  East  or  West  India  colonies,  or  any  other  part  of  her 
dominions^  gratuitously,  the  United  States  would  be  en- 
titled to  it  on  the  same  terms  ;  but  if  she  made  such 
accomn)odation,  in  consideration  of  certain  equivalents  to 
be  given  her  in  return,  that  the  United  States  would  not 
be  entitled  to  those  advantages  without  paying  the  equiva- 
lents. The  doctrine  is  the  same  in  its  application  to  the 
United  States.  If  they  could  grant  any  privileges  in  trade 
to  France  or  Spain  for  admission  into  their  West  India 
colonies,  Great  Britain  would  be  entitled  to  the  same, 
provided  she  admitted  the  United  States  into  her  islands 
also,  and  not  otherwise.  I  could  not  perceive  therefore 
how  it  was  possible  that  the  United  States  should  be  in- 
jured by  the  stipulation  contained  in  this  article;  while  it 
was  probable  that  they  might  derive  some  advantage  from 
it.  It  could  not  restrain  them  from  passing  a  navigation 
act  to  place  them  on  an  equal  footing  with  Great  Britain, 
especially  if  it  was  made  general,  or  applied  only  to  her 
and  the  other  nations  having  such  acts.  The  right  to 
pass  such  an  act  was  not  taken  away  by  any  other  stipu- 
lation in  the  treaty,  and  there  was  nothing  in  this  article 
that  had  such  a  tendency.  The  terms  "shall  continue  to 
be  on  the  footing  of  the  most  favoured  nation,  &c."  refer 
to  the  principles  established  by  the  preceding  articles,  and 
not  to  the  existing  laws  or  regulations  of  either  party.  If 
the  latter  was  the  case,  it  would  follow,  that  the  tonnage 
duties,  the  discriminating  duties,  &c.  would  remain  as  they 
were.  The  preceding  articles  were  intended,  in  the  points 
to  which  they  extended,  to  establish  a  standard  of  equality 
between  the  parties,  to  which  the  regulations  of  each, 
whether  they  exceeded  or  fell  short  of  if,  should  be  brought. 
It  could  not  be  doubted  that  the  British  export  duty  was 
of  the  first  description,  that  it  violated  the  principle  of  the 
most  favoured  nation.  The  British  commissioners  admit- 
ted the  fact,  and  did  not  pretend  to  justify  it  on  that  ground. 
They  urged  in  its  favour  only,  that  the  same  duty  was 
ipiposed  on  exports  to  their  own  colonies  in  America,  and 
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that  if  any  change  was  made  in  it,  to  satisfy  the  claim  of 
the  United  Stales  on  the  principle  of  the  right  of  the  most 
favonred  nation,  it  would  be  lo  raise  it  on  the  goods  ex- 
ported to  other  countries,  not  to  reduce  it  on  those  sent  lo 
the  United  States.  The  princij)le,  however,  established 
by  this  article,  being  applicable  lo  that  duty,  it  was  to  be 
presumed  that  it  might  fairly  be  relied  on  to  obtain  a  modi- 
fication of  it,  cither  by  reducing  the  duty  on  exports  to 
the  United  Stales,  or  raising  it  on  those  lo  other  nations. 
There  is  nothing  in  this  article  to  restrain  the  United 
States  from  adopting  measures  to  counteract  the  British 
policy  with  respect  to  the  West  Indies.  If  that  object  had 
not  been  secured  by  a  special  article,  from  the  possibility 
of  being  alVectcd  by  the  others,  the  principle  established 
by  the  present  one  eould  not  have  affected  it,  otherwise 
than  beneficially. 

Having  replied  to  your  objections  to  the  several  articles 
of  the  treaty,  and  the  papers  connected  with  it,  and  given 
our  view  of  them,  I  sliall  proceed  lo  make  some  remarks 
on  the  whole  subject  to  do  justice  to  the  conduct  of  the 
American  commissioners  in  that  transaction. 

In  every  case  which  involved  a  question  of  neutral  right, 
or  even  of  commercial  accommodation,  Gteat  Britain  was 
resolved  to  yield  no  ground  which  she  could  avoid,  and 
was  evidently  prepared  lo  hazard  war,  rather  than  yield 
much.  There  seemed  to  be  no  mode  of  compelling  her  to 
yield,  than  that  of  embarking  in  the  war  with  the  opposite 
belligerent,  on  which  great  question  it  belonged  to  the  na- 
tional councils  to  decide.  We  had  pressed  the  claims  of 
the  United  States  in  the  negotiation,  lo  the  utmost  limit 
that  we  could  go,  without  provoking  thai  issue.  It  is  most 
certain  that  better  terms  could  not  have  been  obtained  at 
the  time  we  signed  the  treaty  than  it  contains. 

The  stale  of  ihe  war  in  Europe  suegesled  likewise  the 
propriety  of  caution  on  our  part.  Russia  was  then  on  the 
side  of  England,  and  likely  lo  continue  so;  and  Austria, 
known  to  be  in  the  same  interest,  was  holding  an  equivocal 
altitude,  and  ready  to  lake  advantage  of  any  favourable 
event  that  might  occur.  Prussia,  lately  powerful,  had  been 
defeated,  but  was  not  absolutely  subdued;  her  king,  the 
ally  and  friend  of  Alexander,  kept  the  field  with  him,  and 
niailc  head  against  France.  The  emperor  of  France,  far 
removed  from  his  dominions,  was  making  the  bold  and 
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dangerous  experiment,  of  the  effect  which  his  absence 
might  produce  in  the  interior,  and  in  a  situation  to  be 
compelled  to  risk  every  thing,  if  pressed  by  his  adversary, 
on  the  precarious  issue  of  a  single  battle.  These  were 
strong  reasons  why  we  should  not  throw  ourselves  too  de- 
cisively into  that  scale. 

The  situation  of  the  United  States,  always  a  respectable 
one,  was  then  less  imposing  than  it  usually  was.  It  was 
known  that  they  were  not  on  good  terms  with  Spain,  and 
that  France  was  the  ally  of  Spain.  Their  interior  too, 
was  disturbed  by  a  conspiracy  of  doubtful  extent  and  dan- 
gerous tendency,  the  consequences  of  which  were  sure  to 
be  greatly  magnified  by  all  who  were  unfriendly  to  our 
happy  system  of  government.  Those  circumstances  could 
not  fail  to  be  taken  into  view,  by  any  the  most  friendly 
administration  in  England,  when  pressed  to  make  conces- 
sions which  it  was  unwilling  to  make.  Add  to  these  con- 
siderations, the  important  one,  that  the  British  ministry 
had  become  much  impaired  in  its  strength,  especially  in 
what  concerned  the  United  States,  by  the  death  of  a  very 
eminent  and  distinguished  statesman,  and  had  not  the 
power,  or  thought  that  it  had  not,  to  pursue  a  liberal  policy 
towards  the  United  States,  and  that  its  power  was  evident- 
ly daily  diminishing. 

These  considerations  induced  us  to  sign  the  treaty,  and 
submit  it  to  the  wisdom  of  our  government,  after  obtaining 
the  best  conditions  that  it  was  possible  to  obtain.  We  were 
aware  that,  in  several  points,  it  fell  short  of  the  just  claims 
of  our  country.  But  we  were  persuaded  that  such  an  ar- 
rangement was  made  of  the  whole  subject  as  justified  us  in 
the  part  which  we  look.  In  the  rejection  or  adoption  of 
the  treaty,  I  felt  no  personal  interest.  Having  discharged 
my  duty  with  integrity  and  zeal,  I  neither  wished  applause 
nor  dreaded  censure.  Having  the  highest  confidence  in 
the  wisdom,  the  rectitude  and  patriotism  of  the  adminis- 
tration, I  was  satisfied  that  it  would  pursue  the  course, 
which  an  enlightened  view  of  the  publick  interest,  and  a 
just  sensibility  to  the  national  honour,  might  dictate. 

Our  letter  of  January  3d,  was  written  in  haste,  and  was 
deficient  in  many  of  the  explanations  which  would  other- 
wise have  been  given  of  the  treaty.  I  was  happy  when  at 
Washington  to  find  that  you  v\ere  perfectly  willing  to  re- 
ceive any  explanations  which  I  might  now  be  disposed  to 
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give  of  thai  transaction,  and  to  allow  them  the  weight 
which  they  might  deserve.  In  making  thi>  corntnunicalion 
I  have  indulged  the  iVecdom  which  belonged  to  it,  in  full 
confidence  tliat  it  would  he  approved. 

1  cannot  conclude  this  letter  without  adding  my  most 
ardent  wish,  that  the  administration  may  succeed  in  con- 
ducting our  affairs  with  ev<Ty  power,  to  the  happiest  re- 
sidt.  iMy  retirement,  uiiich  had  been  long  desired,  and 
delayed  only  by  the  arduous  and  very  important  duties  in 
which  1  was  engaged,  had  become  necessary  as  a  relief  to 
my  mind,  after  much  fatigue,  and  to  the  interest  of  my 
family,  which  had  been  neglected  and  greatly  injured  by 
my  absence  in  the  publick  service.  It  is  still  my  desire 
lo  cherish  reiirement.  Should  it,  however,  be  our  unfor- 
tunate destiny,  which  I  most  earnestly  hope  will  not  be  the 
case,  to  be  involved  in  foreign  war  or  domestick  trouble, 
and  should  my  services  be  deemed  useful,  I  will  not  hesi- 
tate, at  the  desire  of  the  administration,  to  repair  again  to 
the  standard  of  my  country. 

I  have  the  honour  to  be,  with  great  consideration  and 
esteem,  your  very  obedient  servant, 

JAMES  MONROE. 


Extract  of  a  Letter  to  Mr.  Monroe  from  General  Armstrong. 
Paris,  July  7,  1  807. 

Sir, — "  The  accounts  you  have  had  of  recent  captures 
made  by  French  privateers  of  American  vessels,  under 
cover  of  the  decree  of  November  last,  are  not  correct ;  at 
least,  if  such  captures  have  been  made,  I  know  nothing  of 
them.  The  only  captures  I  have  at  any  time  heard  of, 
were  those  made  from  Porto  Ferrago.  They  are  by  no 
means  of  recent  date,  and  have  all,  I  believe,  been  re- 
dressed by  the  council  of  prizes.  Two  of  these  cases,  to 
which  I  attended  personally,  received  decisions  equally 
favourable  and  prompt.  Interest  and  damages  were  givew 
to  the  plaintifls,  and  1  know  not  why  decisions,  equally 
favourable,  should  not  have  been  given  in  the  other  cases. 
1  have,  within  a  week,  been  informed  by  Mr.  Erving,  that 
he  had  reason  to  believe  that  a  French  privateer,  then  in 
a  port  of  Spain,  had  plundered  American  ships,  either 
going  to  or  coming  from  England,  of  dry  goods,  to  the 
amount  of  $300.    Before  any  thing  could  be  done  in  Spain 
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for  the  recovery  of  these  goods,  the  ship  went  to  sea,  and 
professedly  for  the  purpose  of  returning  to  the  port  of  her 
armament.  BeHeving  her  to  have  arrived  there,  I  put  all 
the  evidence  I  possessed  before  M.  Decres,  who  closes 
his  answer  with  the  following  assurance  :  *  "  Your  excel- 
lency may  be  assured,  that  as  far  as  it  depends  on  trie,  the 
captains  of  these  vessels,  or  their  owners,  shall  obtain,  if 
there  is  ground  for  it,  a  prompt  and  full  reparation."  I 
quote  this  to  show  you  tiiat  there  is  no  disposition  in  the 
ministers  of  this  government  to  sanction  or  protect  such 
enterprises  upon  our  commerce.  From  the  uses  you  may 
be  able  to  make  of  the  facts,  and  their  relation  to  your 
question  generally,  I  subjoin  a  brief  exposition  of  the  con- 
struction now  given  to  the  November  decree.  It  was,  you 
know,  admitted  by  both  ministerial  and  judicial  authori- 
ties, that  this  decree  did  not  infract  the  provisions  of  the 
treaty  of  1800  between  the  United  States  and  France. 
Still  it  was  contended  that  vessels  (of  the  United  States) 
coming  from  any  port  of  Great  Britain  siiice  the  date  of 
the  edict,  could  not  be  admitted  to  entry  in  the  po-rts  of 
France.  This  rule,  without  some  qualifications,  was  likely 
to  become  mischievous,  and  I  accordingly  obtained  the 
following  modifications  of  it,  and  hope  to  obtain  a  further 
modification,  which  will  render  it  perfectly  harmless. 
These  changes  took  place  as  circumstances  rose  to  pro- 
duce them  ;  for  though  the  necessity  for  them  was  both 
foreseen  and  represented,  it  was  only  upon  real,  not  upon 
hypothetical  cases,  that  the  ministers  of  his  majesty  were 
willing  to  act. 

1.  Vessels  leaving  ports  of  the  United  States  before  a 
knowledge  of  the  arret  had  been  promulgated  there,  are 
not  subject  to  the  rule. 

•    2.  Vessels  not  coming  directly  from  a  British  to  a  French 
port,  are  not  subject  to  the  rule. 

3.  The  cargoes  of  vessels  coming  directly  from  a  British 
to  a  French  port,  and  offered  for  entry,  on  proof  that  the 
touching  of  the  ship  in  England,  &ic.  was  involuntary,  are 
put  in  depot  or  sequestration,  until  his  majesty  shall  have 
decided  on  the  sufficiency  of  the  proof  offered ;  or  they 

*  V.  E.  peut  etre  assuree  qu'il  ne  tiendra  pas  a  moi  que  les  capitaines  de 
ces  navires  ou  leurs  proprietaires  n'obtiennont  s^iJ  y  a  lieu  line  reparation 
proinpte  et  pleine. 

VOL.  VI.  58 
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are  at  ojicc  o;iven  up  to  the  consignees,  on  their  giving  se- 
curity to  aoide  the  decision  which  shall  be  ultimately 
taken  by  the  emperor  in  their  respective  cases.  The  ves- 
sels can  go  out  freely,  and  without  impediment  of  any 
kind.  The  former  rule,  of  which  this  is  an  amelioration, 
was,  that  ships,  as  well  as  cargoes,  coming  under  this  des- 
cription, should  be  sequestered,  &c.  The  farther  altera- 
tion which  I  have  asked  is,  the  establishment  of  some  prin- 
ciple which  shall  regulate  the  kind  and  degree  of  proof 
required  with  respect  to  the  alleged  application  of  a  force 
majeure,  &ic.  My  own  opinion  is,  that  this  may  best  be 
found  in  the  greater  or  less  correspondence  which  shall 
exist  between  the  cargo  when  shipped  in  America,  and 
when  arrived  here.  If  the  correspondence  be  complete, 
the  evidence  ought  to  be  considered  as  complete  also,  that 
they  7vere  not  in  Great  Britain/or  the  purposes  of  commerce, 
and  not  being  there  (or  these  purposes,  the  inference  is  fair, 
that  their  going  there  at  all  was  involuntary.  This  is  a 
rule  the  ministers  will  consent  to  :  whether  his  majesty 
will  do  so  also,  will  be  known  in  a  few  days.  He  is  ex- 
pected here  about  the  beginning  of  August." 


Paris,  le  18  Septembre,  1807. 

J'ai  soumis  ti  sa  majeste  I'empereur  et  roi,  monsieur, 
les  doutes  que  s'etait  forme  s.  e.  le  ministre  de  la  marine 
ct  des  colonies,  sur  I'etendue  de  quelques  dispositions  du 
decret  imperial  du  21  Novembre,  1806,  quia  declare  les 
isles  Britanniques  en  etat  de  blocus  ;  voici  quelles  sont  les 
intentions  de  sa  majeste  sur  les  points  qui  avaient  ete  mis 
en  question. 

1.  Les  batimcns  armes  en  guerre  peuvent-ils  en  vertu 
du  decret  imperial  du  21  Novembre  dernier,  saisir  sur  les 
batimcns  nexitres,  soit  les  proprietes  Anglaises,  soit  meme 
toutes  marchandiscs  provenant  de  manufactures  ou  du  ter- 
ritoire  Anglais  ? 

Sa  majeste  m'a  fait  connaitre,  que,  puisqu'elle  avail 
juge  a  propos  de  n'exprimer  aucune  exception  dans  son 
decret,  il  n'y  avait  pas  lieu  d'en  faire  dans  I'execution  •* 
I'egard  de  qui  que  ce  put  etre. 
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2.  Sa  majeste  a  sursis  a  statuer  sur  la  question  de  savoir 
si  les  armemens  Fran9ais  doivent  s'emparer  des  batimens 
neutres  qui  vont  en  Angleterre,  ou  qui  en  sortent,  lors 
meme  qu'ils  n'ont  point  a  bord  de  marchandises  Anglaises. 

3.  Sur  la  troisieme  question,  qui  etait  de  savoir  si  les 
armemens  Frangais  sont  possible  de  la  retenue  ordonnee 
par  Particles,  du  decret  du  21  Novembre,  sa  majeste  a 
declare  que  la  disposition  de  cet  article  n'etait  suscepti- 
ble d'aucune  restriction,  c'est-a-dire,  que  la  retenue  doit 
avoir  lieu  sur  le  produitde  toutes  les  confiscations  de  mar- 
chandises et  proprietes  qui  ont  ete  ou  pourroient  etre  pro- 
noncees  en-'fcxecution  du  decret,  sans  egard  au  lieu  de  la 
saisie  ou  a  la  qualite  des  saisissans. 

Vous  voudrez   bien,  monsieur,  notifier  ces  decisions  au 
conseil  des  prises.'-  les  faire  consigner  sur  les  registres  et 
m'assurer  la  reception  de  ma  lettre. 
Recevez,  &;c.  &:c. 

Le  gd.  juge  min.  de  la  iustice. 
.         ,  REGNIER. 

Procureur  General  Imperial  du  Conseil  des  Prises. 


Paris,  September  18,  1807. 

I  HAVE  submitted,  sir,  to  his  majesty  the  emperor  and 
king,  the  doubts  of  his  excellency  the  minister  of  marine 
and  colonies,  on  the  extent  of  some  of  the  provisions  of 
the  imperial  decree  of  November  21,  1806,  which  has  de- 
clared the  British  islands  in  a  state  of  blockade.  The  fol- 
lowing are  the  intentions  of  his  majesty,  on  the  points  in 
question. 

1.  Can  armed  vessels  under  the  imperial  decree  of  the 
21st  of  November  last,  seize  in  neutral  vessels,  either  Eng- 
lish property,  or  merchandise  proceeding  from  the  manu- 
factures of  the  English  territories  ? 

His  majesty  notifies  me,  that  since  he  had  not  thought 
proper  to  express  any  exception  in  his  decree,  there  is  no 
ground  to  make  any  in  the  execution,  with  respect  to  any 
thing  whatsoever. 

2.  His  majesty  has  not  decided  the  question  whether 
French  armed  vessels  may  possess  themselves  of  neutral 
vessels  going  to  or  from  England,  although  they  have  no 
English  merchandise  on  board. 
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3.  On  the  question,  whether  French  armed  vessels  are 
subject  to  the  deduction  ordered  by  the  sixth  article  of  the 
decree  of  November  21,  his  majesty  has  declared  that  the 
provision  of  that  article  was  not  susceptible  of  any  res- 
triction ;  that  is  to  say,  that  the  deduction  must  take  effect 
on  the  proceeds  of  all  confiscations  of  merchandise  and 
property,  which  have  been  or  may  be  pronounced  in 
execution  of  the  decree,  without  regard  to  the  place  of 
seizure  or  character  of  the   captors. 

You  will  be  so  good,  sir,  as  to  notify  these  decisions  to 
the  council  of  prizes,  to  have  them  entered  in  the  regis- 
ters, and  to  acknowledge  the  receipt  of  my  letter. 
Accept,  &ZC.  &c. 

The  Grand  Judge  Minister  of  Justice, 

.      REGNIER. 
Procureur  General  Imperial  of 
the  Council  of  Prizes. 


Paris,  August  9,  1807. 

Sir, — Your  excellency  is  not  unapprized  that,  soon 
after  the  promulgation  of  the  imperial  decree  of  the  21st 
of  November  last,  one  of  similar  character  and  injunctions 
was  issued  by  the  prince  of  peace,  in  behalf  of  his  catho- 
lick  majesty.  Under  this  order,  sundry  vessels  belonging 
to  the  citizens  of  the  United  States  have  been  captured  on 
the  high  seas,  brought  into  the  ports  of  Spain,  and  are 
now  before  the  court  of  admiralty  for  examination.  To 
this  brief  statement,  I  subjoin  an  extract  from  a  letter  of 
the  27th  ultimo,  from  the  charge  dcs  affaires  of  the  United 
States  at  Madrid,  which  will  show  your  excellency,  that 
the  fate  of  these  vessels  will  depend,  not  on  the  construc- 
tion which  might  be  given  to  the  Spanish  decree,  by  the 
Spanish  tribunals,  but  on  the  practice  which  shall  have 
been  established  by  France  under  her  decree  of  Novem- 
ber last;  and  that  prince  Masserano  has  accordingly  been 
directed  to  ask  from  your  excellency  such  exposition  of 
that  decree,  and  of  the  practice  under  it,  as  shall  regulate, 
on  this  head,  the  conduct  of  Spanish  courts  and  cruisers 
towards  neutral  commerce  in  general.  Assured  as  I  feel 
myself,  that  this  exposition,  whenever  given,  will  not  be 
less  friendly  and  liberal,  than  that  already  found  in  the 
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decisions  of  his  imperial  majesty's  council  of  prizes  and 
correspondence  of  his  minister  of  marine,  viz.  that  the 
provisions  of  the  decree  in  question  do  not  infract  any  of  the 
rights  of  commerce,  stipulated  by  treaty  between  France 
and  the  United  States,  it  is  incumbent  on  me  to  pray  your 
excellency  that  it  (the  exposition  required)  be  given  as 
expeditiously  as  possible,  to  the  end  that  the  legitimate 
commerce  of  the  United  States  be  relieved  from  all  far- 
ther annoyance,  growing  out  of  the  doubtful  meaning  and 
operation  of  the  Spanish  decree  aforesaid. 

Your  excellency  will  permit  me  to  avail  myself  of  this 
occasion  to  recall  to  your  attention  the  subject  of  my  let- 
ter of  the  26th  of  June  last.  I  learn,  from  Antwerp,  that 
the  cargoes  mentioned  in  that  letter  are  yet  under  seques- 
tration, and  that  considerable  loss,  as  well  by  diminution 
of  price  in  the  articles,  as  by  accumulation  of  interest  and 
charges,  has  been  already  incurred. 

Your  excellency  will  do  me  the  honour  to  accept  the 
assurances  of  my  profound  respect. 

JOHN  ARMSTRONG, 
His  Excellency  the  Prince  of  Benevento. 


Paris,  Sept.  24,  1807. 

Sir, — 1  have  this  moment  learned  that  a  new  and  ex- 
tended construction,  highly  injurious  to  the  commerce  of 
the  United  States,  was  about  to  be  given  to  the  imperial 
decree  of  the  21st  of  November  last.  It  is  therefore  in- 
cumbent upon  me  to  ask  from  your  excellency  an  expla- 
nation of  his  majesty's  views  in  relation  to  this  subject, 
and  particularly  whether  it  be  his  majesty's  intention,  in 
any  degree,  to  infract  the  obligations  of  the  treaty  now 
subsisting  between  the  United  States  and  the  French 
empire  ? 

I  pray  your  excellency,  (Sic.  &c.  &:c. 

JOHN  ARMSTRONG. 
His  Excellency  the  Minister  of  Foreign  Relations. 


FontainbleaUjle  7  Oct.  1807. 

Monsieur, — Vous  m'avez  fait  I'honneur  de  m'inviter 
le  24  Septembre  a  vous  transmeltre  quelques  eclaircisse-. 
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mens  sur  ^execution  du  dccret  de  blocus  des  isles  Brilan- 
niques  erivers  les  bilimens  dcs  Etats  Unis. 

Les  dispositions  de  tous  les  reglemcns  ct  de  tons  les 
traites  relatives  a  Petal  de  blocus,  ont  paru  applicables  ^ 
la  circonstance  acluellc,  ot  il  resulte  dcs  explications  qui 
vienncnt  de  m'etre  adrcssees  par  le  procureur  general 
imperial  prcs  le  conscil  des  prises,  que  sa  majeste  a  re- 
garde  tout  batimentneutre,  sortant  des  ports  Anglais,  avec 
des  cargaisons  de  marchandises  Anglaises,  ou  d'origine 
Anglaise,  comme  pouvant  etre  valablement  saisi  par  les 
batimens  do  guerre  Fran9ais. 

Le  decret  de  blocus  est  rendu  depuis  pres  de  onze 
mois :  les  principalcs  {)uissances  d'Europe,  loin  de  recla- 
mer  centre  ses  dispositions,  les  ont  adoptees.  EUes  ont 
reconnu  qu'il  fallait  en  rendre  I'execution  complette  pour 
larendre  plus  efficace,  et  il  a  paru  qu'il  etait  facile  d'ac- 
corder  les  mesures  avec  la  conservation  des  traites  ;  sur- 
toul  dans  wt  temps  ou  les  infractions  de  I'Angleterre  cen- 
tre les  droits  de  toutes  les  puissances  maritimes,  rendent 
leurs  interets  communs  et  tendent  a  les  unir  pourlesou- 
tien  do  la  meme  cause. 

Recevez,  monsieur,  &;c.  &:c. 

CHAMPAGNY. 
S.  Ex.  le  Gen.  Armstrong, 

Min.  Plen.  des  Etats  Unis. 


Fonlainbleau,  Oct.  7,  1807. 

Sir, — You  did  me  the  honour,  on  the  24th  of  Septem- 
ber, to  request  me  to  send  you  some  explanations  as  to 
the  execution  of  the  decree  of  blockade  of  the  British 
islands,  as  to   vessels  of  the  United  States. 

The  provisions  of  all  the  regulations  and  treaties  rela- 
tive to  a  state  of  blockade  have  appeared  applicable  to 
the  existing  circumstance,  and  it  results  from  the  explana- 
tions which  have  been  addressed  to  me  by  the  imperial 
procureur  general  of  the  council  of  prizes,  that  his  ma- 
jesty has  considered  every  neutral  vessel,  going  from 
English  ports,  with  cargoes  of  English  merchandise,  or 
of  English  origin,  as  lawfully  seizable  by  French  armed 
vessels. 
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The  decree  of  blockade  has  been  now  issued  eleven 
months.  The  principal  powers  of  Europe,  far  from  pro- 
testing against  its  provisions,  have  adopted  them.  They 
have  perceived  that  its  execution  must  be  complete, 
to  render  it  more  effectual,  and  it  has  seemed  easy  to  re- 
concile these  measures  with  the  observance  of  treaties, 
especially  at  a  time  when  the  infractions,  by  England, 
of  the  rights  of  all  maritime  powers,  render  their  interests 
common,  and  tend  to  unite  them  in  support  of  the  same 
cause. 

Accept,  &:c.  &:c. 

CHAMPAGNY. 

His  Excellency  General  Armstrong, 
Min.  Plen.  of  the  United  States. 


Paris,  Mv.     1807. 

Sir, — It  was  not  till  yesterday  that  I  received  from  Mr, 
Skipwith  a  copy  of  the  decree  of  the  council  of  prizes,  in 
the  case  of  the  Horizon.  This  is  the  first  unfriendly  deci- 
sion of  that  body  under  the  decree  of  the  21st  of  Novem- 
ber, 1806.  In  this  case,  and  on  the  petition  of  the  de- 
fendant, the  court  has  recommended  the  restoration  of  the 
whole  cargo.  I  did  not,  however,  think  proper  to  join  in 
asking  as  a  favour,  what  I  believed  myself  entitled  to  as  a 
right.  I  subjoin  a  copy  of  my  note  to  the  minister  of 
foreign  affairs. 


And  am,  sir,  &c. 
Mr.  Madison,  &c. 


JOHN  ARMSTRONG. 


Paris,  Mv.  12,  1807*.    ^ 

Sir, — The  document  to  which  these  observations  are 
prefixed,  will  inform  your  excellency  that  an  American 
ship,  trading  under  the  protection  of  the  laws  of  nations, 
and  of  particular  treaties,  and  suffering  shipwreck  on  the 
coast  of  France,  has  recently  been  seized  by  his  majesty's 
officers,  and  adjudged  by  his  council  of  prizes,  as  fol- 
lows, viz. 

"  Our  council  puts  at  liberty  the  American  vessel,  the 
Horizon,  shipwrecked  the  30th  of  May  last,  nearMorlaix, 
and  consequently  orders,  that  the  amount  of  the  sale  legal- 


464  AMERICAN 

ly  made  of  the  wreck  of  the  said  vessel,  together  with  the 
merchandise  of  the  cargo,  which,  according  to  an  estimate 
made  in  presence  of  the  overseers  of  the  administrations 
of  the  marine  and  custom-house,  shall  be  acknowledged 
uot  to  proceed  cither  from  English  manufactures  or  terri- 
tory, shall  be  restored  to  captain  Mac  Clure,  without  de- 
ducting any  other  expenses  but  those  relative  to  the  sale." 

"  And  with  regard  to  the  other  merchandise  of  the  car- 
go, which,  from  the  result  of  the  said  estimate,  shall  be  ac- 
knowledged to  come  from  manufactures  or  from  English 
territory,  by  virtue  of  the  5th  article  of  the  decree  of  the 
21st  of  November,  1806,  they  shall  be  confiscated  for  the 
use  of  the  state.  The  whole  to  be  sold  by  the  forms  pre- 
scribed in  the  regulations,  and  the  application  of  the  pro- 
duct to  be  made  in  conformity  to  the  arrangements  of  the 
said  decree,  deduction  being  made  for  the  expense  of  sav- 
ing the  goods,  and  that  of  the  support  of  the  crew,  until 
the  day  that  the  captain  shall  receive  the  notification  of 
the  present  decision." 

The  reasons,  upon  which  this  decision  is  founded,  are 
at  once  so  new  and  so  alarming  to  the  present  friendly  re- 
lation of  the  two  powers,  that  I  cannot  but  discuss  them 
with  a  freedom  in  some  degree  proportioned  to  my  sense 
of  their  novelty  and  importance.^ 

"Considering,"  says  the  council,  "  that  the  neutrality 
of  the  ship  and  cargo  were  sufficiently  established,  the 
whole  ought  to  be  restored,  (agreeably  to  the  provisions 
of  the  convention  of  the  30th  September,  1800,)  provided 
no  merchandise  of  English  origin  had  been  found  in  her, 
and  of  course,  that  she  had  not  been  brought  within  the 
limits  of  the  imperial  decree  of  the  21st  of  November, 
1806." 

Here  is  an  open  and  unqualified  admission  that  the  ship 
was  found  within  the  rules  prescribed  by  the  convention 
of  1800  ;  that  according  to  these  rules,  her  cargo  and  her- 
self ought  to  have  been  restored  ;  and  that  such  would 
have  been  the  fact,  but  for  the  operation  of  the  decree  of 
the  21st  of  November,  1806. 

In  the  letter  your  excellency  did  me  the  honour  to  write 
me  on  the  7th  of  October  last,  you  thought  it  "  easy  to  re- 
concile the  obligations  of  this  decree  with  the  preservation 
of  those  arising  from  treaties."  It  was  not  forme  to  exa- 
mine the  means  by  which  this  reconciliation  was  to  be  ef- 
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fected.  They  no  doubt  fully  existed,  and  yet  exist,  in  his 
majesty's  good  pleasure  ;  and  taking  for  granted  this  fact, 
I  saw  in  the  opinion  nothing  but  proofs  of  a  friendly  dis- 
position, and  pledges  that  this  was  not  to  be  either  wan- 
tonly destroyed  or  diminished.  How  inauspicious,  how- 
ever, to  its  authority  and  the  consolation  derived  from  it, 
is  this  recent  act  of  the  council  of  prizes,  an  act  which  ex- 
plicitly acknowledges  the  opposite  characters  and  conflict- 
ing injunctions  of  these  two  instruments,  and  which  of 
course  draws  after  it  considerations  the  most  serious  to 
the  government  of  the  United  States. 

The  second  reason  of  the  council  is  "  That  the  decree 
declaring  British  merchandise  good  prize,  had  principally 
in  view  captures  niade  on  the  high  seas,  but  that  the 
question,  whether  shipwrecked  goods  ought  to  be  restored 
or  confiscated,  having  always  been  judged  under  the  14th 
article  of  the  regulation  of  the  26th  of  July,  1778,  and 
according  to  their  character  (that  might  have  rendered 
lawful,  or  have  even  commanded  their  seizure  at  sea,) 
there  is  no  room  to  introduce  in  this  case  any  new  dis- 
tinction which,  however  philanthropick  it  may  appear, 
has  not  as  yet  been  adopted  as  a  rule  by  any  maritime 
nation." 

The  doctrine  resisted  in  this  passage,  and  which  incul- 
cates the  duty  of  extending  protection  to  the  unfortunate, 
is  not  new  to  his  majesty's  council  of  prizes.  They  have 
themselves  consecrated  it  by  their  decision  of  the  5lh  of 
March,  1800.  By  that  decision,  they  restored  an  enemy's 
ship,*  on  the  single  reason,  that  she  had  been  compelled 
to  enter  a  French  port  by  stress  of  weather,  ''  1  should 
equally  fail,"  says  the  attorney  general,  "  in  respect  to 
myself,  and  to  the  council,  before  whom  I  have  the  ho- 
nour to  represent  the  government,  were  I  not  to  maintain 
a  principle,  consecrated  by  our  laws,  and  by  those  of  all  na- 
tions. In  all  circumstances,  let  the  loyalty  of  the  French 
government  serve  as  the  basis  of  your  decisions.  Prove 
yourselves  at  once  generous  and  just ;  your  enemies  will 
know  and  respect  your  magnanimity."  Such  was  the 
principle  adopted  by  the  council  in  the  year  1800,  and  in 
the  case  of  an  enemy's  ship.  Yet,  we  are  now  told,  that 
this  very  principle,   so  honourable  to  the  court,  to  the 

*  The  Diana, 
VOL.  VI.  49 
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nation,  and  (o  human  nature,  is  utterly  unknown  to  all 
maritime  people  ;  and  on  what  occasion  do  we  hear  this  if 
When  an  enemy's  ship  is  again  thrown  on  the  French 
coast  ?  No :  it  has  been  reserved  for  the  wreck  of  a  neu- 
tral and  a  friendly  vessel  !  for  a  ship  of  the  United  States. 
It  is  not  denied,  that  had  this  ship  escaped  the  rocks,  and 
made  the  port  of  Morlaix,  the  only  inhospitality  to  which 
she  would  have  been  exposed,  (under  the  most  rigorous 
interpretation  of  the  law  in  question)  would  have  been 
that  of  being  ordered  again  to  sea.  Has  then  the  misfor- 
tune of  shipwreck  so  far  altered  her  condition,  as  to  ex- 
pose her  to  the  injury  of  conliscation  also  ?  and  is  this 
among  the  principles  which  the  defender  of  maritime 
rights  means  to  consecrate  by  his  power  and  his  wisdom  ? 
It  is  impossible. 

The  third  reason  of  the  council  is,  "  That  the  applica- 
tion of  the  fifth  article  aforesaid,  in  as  far  as  it  concerns 
the  Americans  and  other  nations,  is  the  result  both  of  the 
general  expressions  of  that  very  article,  and  of  the  com- 
munication recently  made  by  his  excellency  the  grand 
judge,  concerning  the  primitive  intention  of  the  sovereign, 
that  the  expedition  in  question,  having  certainly  been  un- 
dertaken with  full  kno;vledge  of  the  said  decree,  no  objec- 
tion can  be  drawn  with  any  propriety  from  the  general 
rules  forbidding  a  retrospective  action,  nor  even  in  this 
particular  case,  from  the  posterior  date  of  the  act  in  which 
the  sovereign  decides  the  question,  since  that  act  sprung 
from  his  supreme  wisdom,  not  as  an  interpretation  of  a 
doubtful  point,  but  a§  a  declaration  of  an  antcriour  and 
positive  disposition." 

A  distinction  is  here  attempted  to  be  taken  between  the 
interpretation  of  a  doubtful  point,  and  the  declaration  of 
an  antcriour  and  positive  rule.  This  distinction  cannot 
be  maintained  ;  for  if  the  rule  had  been  positive,  there 
would  have  been  no  occasion  for  the  declaration  ;  neither 
the  minister  of  marine  nor  the  council  of  prizes  could 
have  had  any  doubts  on  the  subject;  the  execution  of  the 
decree  would  have  been  prompt  and  peremptory,  nor 
would  a  second  act  on  the  part  of  his  majesty,  after  the 
lapse  of  twelve  months,  have  been  necessary  to  give  ope- 
ration to  the  first.  Need  1  appeal  to  your  excellency's 
memory  for  the  facts  on  which  these  remarks  turn  ?  You 
know  that  doubts  did  exist;  you   know  that  there  was 
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under  them  even  much  hesitation  in  pronouncing;  you 
know  that  as  late  as  the  9th  of  August,  I  sought  an  expla- 
nation of  the  decree  in  question,  and  that  even  then  your 
excellency  (who  was  surely  a  competent  and  legitimate 
organ  of  his  majesty)  did  not  think  yourself  prepared  to 
give  it.  The  conclusion  is  inevitable  ;  his  majesty's  an- 
swer transmitted  to  the  court  of  Paris,  on  the  18th  of 
September  following,  through  the  medium  of  the  grand 
Judge,  was  in  the  imture  of  m^  interpretation,  and  being  so, 
could  not  without  possessing  a  retroactive  quality,  apply 
to  events  many  months  anteriour  in  date  to  itself. 

The  4th  reason  of  the  council,  and  the  last  which  enters 
into  my  present  view  of  the  subject,  is, — "That  though 
one  of  the  principal  agents  of  his  majesty  bad  given  a  con- 
trary opinion,  of  zv/iich  the  council  had  at  no  period  par- 
taken, this  opinion  being  that  of  an  individual,  could  not 
(whatiever  consideration  its  author  may  merit,)  balance  the 
formal  declaration  given  in  the  name  of  his  majesty  him- 
self, and  that  if  the  communication  of  this  opinion  had,  as 
is  alleged,  given  room  to  and  served  as  a  basis  for  many 
American  shipments,  and  particularly  of  the  one  in  ques- 
tion, this  circumstance,  which  may  call  for  the  indulgence 
of  his  majesty, in  a  case  in  which  the  confiscation  is  entirely 
to  the  advantage  of  the  state,  does  not  prevent  a  council, 
rigid  in  its  duty,  to  pronounce  in  conformity  to  the  decree 
of  the  21st  of  Wovcmber,  and  of  the  declaration  which  fol- 
lowed it." 

It  would  appear  from  this  paragraph,  that,  not  finding 
it  easy  to  untie  the  knot,  the  council  had  determined  to  cut 
it.  Pressed  by  the  fact,  that  an  interpretation  of  the 
decree  had  been  given  by  a  minister  of  his  majesty,  spe- 
cially charged  with  its  execution,  they  would  now  escape 
from  this  fact,  and  from  the  conclusions  to  which  it  evi- 
dently leads,  by  alleging, 

1st.  That  at  no  time  had  the  council  partaken  of  the 
opinion  given  by  the  minister;  and 

2d.  That  this  opinion,  being  that  of  an  individual,  could 
not  possess  either  the  force  or  the  authority  of  one  truly 
ministerial. 

It  appears  to  me,  as  1  think  it  will  to  your  excellency, 
that  the  council  have,  in  these  statements,  been  less  correct 
than  is  usual  to  them  on  similar  occasions,  if,  as  they  now 
assert,  they  have  never  partaken  of  the  minister's  opi- 
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nion.  If  they  have  never  even  hesitated  on  the  question, 
whether  the  decree  of  November  did,  or  did  not  derogate 
from  the  treaty  of  1800.  Why,  I  ask,  suspend  the  Ameri- 
can cases  generally  ?  Or  why  decide  as  they  did  in  the 
case  of  the  Hibernia  ?  If  I  mistake  not  we  find  in  this  case 
the  recognition  of  the  very  principle  laid  down  by  the 
minister  of  marine ;  that  officer  says,  "  In  my  opinion 
the  November  decree  does  not  work  any  change  in 
the  rules  at  present  observed  with  respect  to  neutral 
commerce,  and  consequently  none  in  the  convention  of 
the  8th  Vlndemiaire,  year  9."  And  what  says  the  coun- 
cil ?  "  Admitting  that  this  part  of  the  cargo  (the  rum  and 
ginger)  was  of  British  origin,  the  dispositions  of  the  No- 
vember decree,  which  contain  nothing  with  regard  to  their 
own  influence  over  the  convention  of  the  Sth  Vindemiaire, 
t/ear  9,  evidently  cannot  be  applied  to  a  ship  leaving 
America  on  the  6th  of  the  same  month  of  November,  and 
of  course  cannot  have  authorized  her  capture  in  the  mo- 
ment she  was  entering  the  neutral  port  of  her  destination." 
We  have  here  three  distinct  grounds  of  exemption  from 
the  efl'ects  of  the  November  decree. 

1st.  The  entire  silence  of  that  decree  with  regard  to  its 
own  influence  over  the  convention  of  1800. 

2d.  The  early  period  at  vv-hich  the  ship  left  the  United 
States,  and 

3d.  The  neutral  character  oi  i\\Q  port  to  which  she  was 
destined.  If  such,  sir,  were  the  principles  admitted  by  the 
council  of  the  25lh  March  last,  with  what  correctness  can 
it  be  now  said  "  that  at  no  period  have  they  partaken  of 
the  opinion  of  the  minister?" 

The  second  fact  asserted  by  the  council  is,  that  the  inter- 
pretation of  the  decree  in  question,  given  on  the  24th  of 
December,  1806,  was  private,  not  publick,  or  in  other 
words,  that  it  was  the  interpretation  of  the  man,  not  that 
of  the  minister,  and  as  such  cannot  outweigh  the  more  re- 
cent declaration  coming  directly  from  his  majesty  himself. 
On  the  comparative  weight  of  these  declarations  I  shall 
say  nothing,  nor  shall  I  do  more  to  repel  the  first  part  of 
the  insinuation  {that  the  minister'' s  declaration  was  that 
only  of  the  individual)  than  to  submit  to  your  excellency 
my  letter  of  the  20th  of  December,  1806,  claiming  from 
that  minister  an  official  interpretation  of  the  decree  in  ques- 
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tion,  and  his  answer  of  the  24th  of  the  same  month,  giving 
to  rae  the  interpretation  demanded. 

To  your  excellency,  who,  as  late  as  the  21st  of  August 
last,  considered  the  minister  of  marine  as  the  natural 
organ  of  his  majesty's  will,  in  whatever  regarded  the  de- 
cree aforesaid,  and  who  actually  applied  to  him  for  infor- 
mation relating  to  it,  this  allegation  of  the  council  of  prizes, 
and  the  reasoning  founded  upon  it,  cannot  but  appear  very 
extraordinary,  and  will  justify  me  in  requesting  that 
his  majesty  may  be  moved  to  set  aside  the  decision  in 
question. 

I  beg,  &c.  &c. 

J.  ARMSTRONG. 
His  Excellency  the  Minister  of  Foreign  Relations. 


Letter  from  the  Minister  of  Foreign  Relations  of  the  '2\st 
of  August,  1807,  referred  to  in  the  preceding  letter. 

Monsieur, — J'ai  re^u  la  lettre  que  vous  m'avez  fait 
I'honneur  de  m'adresser  le  9  de  ce  mois  relativement  a  des 
batimens  Americains  conduits  dans  les  ports  d'Espagne 
par  suite  des  dispositions  que  cette  puissance  a  prises 
contre  le  commerce  Anglais,  a  I'exemple  de  la  France. 

Comme  I'execution  des  mesures  maritimes  indiqueespar 
le  decret  imperial  du  21  Noverabre,  1806,  appartientnatu- 
rellement  a  son  excellence  leministrede  la  marine  et  que 
d'ailleurs  il  a  deja  en  I'honneur  des  vous  adresser  de  pre- 
mieres observations  sur  I'application  de  ce  decret,  je  me 
suis  empresse  de  lui  transmettre  votre  lettre,  et  de  lui  de- 
mander  les  nouvelles  explications  que  vous  pouvez  desirer. 
Des  qu'elles  m'auront  ete  adressees,  j'aurai  I'honneur  de 
vous  en  donner  connaissance. 

Agreez,  M.  I'assurance  de  ma  haute  consideration. 

CHAMPAGNY. 
Son  Ex.  le  Gen.  Armstrong. 


Sir, — I  have  received  the  letter  which  you  did  me  th^ 
honour  of  addressing  me  on  the  9lh  of  this  month,  rela- 
tive to  American  vessels  carried  into  ports  of  Spain,  in 
consequence  of  the  measures  taken  by  that  power  against 
the  English  commerce  in  imitation  of  France. 
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As  the  exGCUiion  of  the  maritime  measures  indicated  br 
the  imperial  decree  of  (he  21st  of  November,  1806,  rests 
naturally  with  his  excellency  the  minister  of  marine,  and 
that  moreover,  he  has  already  had  the  honour  of  address- 
ing you  some  first  observations  on  the  application  of  that 
decree,  1  transmitted,  without  delay,  your  letter,  and  asked 
from  him  the  new  explanations  which  you  might  desire. 
When  they  shall  have  been  forwarded  me,  I  will  have  the 
honour  of  informing  you  of  them. 

Accept  the  assurance  of  my  high  consideration, 

CHAMPAGNY. 
His  Excellency  Gen.  Armstrong. 


IMPERIAL  DECREE. 

REJOINDER   TO   HIS   BRITANNICK  MAJESTy's  ORDER  IN  COUN- 
CIL OF  NOV.    1  I,     1807. 

.^t  our  Royal  Palace,  at  Milan,  Dec.  17,  1807. 

Napoleon,  emperor  of  the  French,  king  of  Italy,  and 
protector  of  the  Rhenish  confederacy. 

Observing  the  measures  adopted  by  the  British  govern- 
ment, on  the  1 1th  of  November  last,  by  which  vessels  be- 
longing to  neutral,  friendly,  or  even  powers  the  allies  of 
England,  are  made  liable,  not  only  to  be  searched  by  Eng- 
lish cruisers,  but  to  be  compulsorily  detained  in  England, 
and  to  have  a  tax  laid  on  them  of  so  much  per  cent,  on 
the  cargo,  to  be  regulaterl  by  the  British  legislature. 

Observing  that  by  these  acts  the  British  government 
denationalizes  ships  of  every  nation  in  Europe,  that  it  is 
not  competent  for  any  government  to  detract  from  its  own 
independence  and  rights,  all  the  sovereigns  of  Europe 
having  in  trust  the  sovereignties  and  independence  of  the 
flag  ;  that  if  by  an  unpardonable  weakness,  and  which,  in 
the  eyes  of  posterity,  would  be  an  indelible  stain,  such  a 
tyranny  was  allowed  to  be  established  into  principles  and 
consecrated  by  usage,  the  English  would  avail  themselves 
of  the  tolerance  of  governments  to  establish  the  infamous 
principles,  that  the  flag  of  a  nation  does  not  cover  goods, 
and  to  give  to  their  right  of  blockade  an  arbitrary  ex- 
tension, and  which  infringes  on  the  sovereignty  of  every 
state  ;  we  have  decreed,  and  do  decree  as  follow^;  : 
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Article  i.  Every  ship,  to  whatever  nation  it  may  be- 
long, that  shall  have  submitted  to  be  searched  by  an  Eng- 
lish ship,  or  to  a  voyage  to  England,  or  that  shall  have 
paid  any  tax  whatsoever  to  the  English  government,  is 
thereby,  and  lor  that  alone,  declared  to  be  denationalized, 
to  have  forfeited  the  protection  of  its  king,  and  to  have 
become  English  property. 

Article  ii.  Whether  the  ships  thus  denationalized  by 
the  arbitrary  measures  of  the  English  government,  enter 
into  our  ports  or  those  of  our  allies,  or  whether  they  fall 
into  the  hands  of  our  ships  of  war,  or  of  our  privateers, 
they  are  declared  to  be  good  and  lawful  prizes. 

Article  hi.  The  British  islands  are  declared  to  be 
in  a  state  of  blockade,  both  by  sea  and  land.  Every  ship, 
of  whatever  nation,  or  whatsoever  the  nature  of  its  cargo 
may  be,  that  sails  from  the  ports  of  England,  or  those  of 
the  English  colonies,  and  of  the  countries  occupied  by 
English  troops,  and  proceeding  to  England,  or  to  English 
colonies,  or  to  countries  occupied  by  English  troops,  is 
good  and  lawful  prize,  as  contrary  to  the  present  decree ; 
and  may  be  captured  by  our  ships  of  war  or  our  priva- 
teers, and  adjudged  to  the  captor. 

Article  rv.  These  measures,  which  are  resorted  to 
only  in  just  retaliation  of  the  barbarous  system  adopted 
by  England,  which  assimilates  its  legislation  to  that  of 
Algiers,  shall  cease  to  have  any  effect  with  respect  to  all 
nations  who  shall  have  the  firmness  to  compel  the  English 
government  to  respect  their  flag.  They  shall  continue  to 
be  rigorously  in  force  as  long  as  that  government  does  not 
return  to  the  principle  of  the  law  of  nations,  which  regu- 
lates the  relations  of  civilized  states  in  a  state  of  war. 
The  provisions  of  the  present  decree  shall  be  abrogated 
and  null,  in  fact,  as  soon  as  the  English  abide  again  by  the 
principles  of  the  law  of  nations,  which  are  also  the  princi- 
ples of  justice  and  of  honour. 

All  our  ministers  are  charged  with  the  execution  of  the 
present  decree,  which  shall  be  inserted  in  the  bulletin  of 
the  laws. 

NAPOLEON. 

By  order  of  the  Emperor. 

The  Secretary  of  State. 

H.  B.  MARET. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  ENGLAND  AND  FRANCE.   MARCH  30,  1808. 

[Message  and  Documents  recalled,  and  not  to  be  found  in  Secretary  of 
State's  Office :  Two  of  the  papers,  however,  were  afterwards  made  pub- 
lick.     See  Message,  April  2,  1808,  p.  473  of  this  vol] 


MESSAGE 

FROM    THE     PRESIDENT    OF    THE      UNITED     STATES    TO    THE 
HOUSE    OF    REPRESENTATIVES.       APRIL   1,    1808. 

In  answer  to  the  inquiries  of  the  resolution  of  the  House 
of  Representatives  of  the  30th  of  March,  relative  to  cer- 
tain dates,  1  transmit  a  report  of  the  Secretary  of  State 
made  to  me  on  that  subject. 

TH:  JEFFERSON. 

« 

The  Secretary  of  State  has  the  honour  to  report  to  the 
President,  in  conformity  to  the  resolution  of  the  House  of 
Representatives  of  the  30th  of  March,  that  the  only  infor- 
mation which  has  been  received  respecting  the  letter  from 
which  the  extract  inserted  in  general  Armstrong's  letter 
to  the  Secretary  of  State  of  January  22,  1808,  was  taken, 
is  in  the  extract  itself,  to  which  no  date  is  given  ;  and  that 
no  copy  of  any  letter  from  the  French  ministry  to  him  is 
subjoined  to,  or  known  to  be  referred  to,  in  his  said  letter 
of  January  22d,  except  that,  a  copy  of  which  was  com- 
municated to  Congress  by  the  President  on  the  29th  of 
March,*  and  which  bears  date  January  15th,  1808.  It 
does  not  appear  from  any  information  received  by  the 
Department  of  State,  at  what  date,  either  this  letter  of 
January  15th,  or  the  letter  from  which  the  inserted  ex- 
tract was  taken,  were  received  by  the  minister  of  the 
United  States  at  Paris. 

Respectfully  submitted. 

JAMES  MADISON. 
Department  of  State,  April  1,  1808. 

*  No  message  of  29th  of  March  is  to  be  found  on  tlje  Journals  of  Congress. 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONQRESSc 

APRIL  2,  1808. 

Believing  that  the  confidence  and  union  of  oifr  fellow 
citizens,  at  the  present  crisis,  will  be  still  further  confirm- 
ed by  the  publication  of  the  letter  of  M.  Champagny,  to 
general  Armstrong,  and  that  of  Mr.  Erskine,  to  the  Secre- 
tary of  State,  communicated  with  my  message*  of  the  30th 
ult.  and  therefore,  that  it  may  be  useful  to  except  them 
from  the  confidential  character  of  the  other  documents 
accompanying  that  message,  I  leave  to  the  consideration 
of  Congress  the  expediency  of  making  them  publick. 

TH  :  JEFFERSON. 


tVashingto7i,  February  23,  1803. 

Sir, — I  have  the  honour  to  transmit  to  you,  the  copies 
of  certain  orders  of  council,  which  his  majesty  has  thought 
proper  to  issue  in  consequence  of  the  hostile  conduct  of 
France  towards  the  navigation  and  commerce  of  Great 
Britain,  and  of  neutral  states. 

His  majesty  has  been  induced  hitherto  to  forbear  recur- 
ring  to  measures  of  this  nature,  by  the  expectation  that 
the  governments  of  the  neutral  states,  who  have  been  the 
objects  of  the  French  decrees,  would  have  been  awakened 
to  a  just  sense  of  what  they  owe  to  their  interests  and  own 
rights,  and  would  have  interposed  with  effect,  either  to 
prevent  the  execution  of  the  French  decrees,  or  to  procure 
their  abrogation. 

But  his  majesty,  having  been  disappointed  in  this  just 
expectation,  and  perceiving  that  the  neutral  nations,  so 
far  from  opposing  any  effectual  resistance,  have  submitted 
to  whatever  regulations  France  may  have  prescribed  for 
giving  effect  to  her  decrees,  can  no  longer  refrain  from 
having  recourse  to  such  measures,  as  by  retorting  on  the 
enemy  the  inconveniences  and  evils  produced  by  his  injus- 
tice and  violence,  may  aiTord  the  only  remaining  chance 
of  putting  an  end  to  a  system,  the  perseverance  in  which 

[*  The  message  of  March  20  is  not  printed  in  either  of  the  Journals. 
See  preceding  page.] 
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is  not  more  injurious  to  his  majesty's  dominions,  than  to 
nations  not  parlies  to  the  war  between  Great  Britain  and 
France. 

The  principle  upon  which  his  majesty  finds  himself 
compelled  to  proceed,  would  justify  a  complete  and  un- 
qualified retaliation,  on  his  part,  of  the  system  announced, 
and  acted  upon  by  France,  in  respect  to  his  majesty's 
dominions  :  and  his  majesty  might  therefore  have  declared 
in  a  state  of  rigorous  and  unmitigated  blockade,  all  the 
coasts  and  colonies  of  France  and  her  allies.  Such  a 
measure,  the  maritime  power  of  Great  Britain  would  have 
enabled  his  majesty  to  enforce  :  nor  would  those  nations, 
which  have  acquiesced,  without  effectual  remonstrance, 
in  the  French  decree  of  blockade,  have  derived  any  right 
from  the  perfect  execution  of  a  corresponding  determi- 
nation on  the  part  of  his  majesty,  to  complain  of  his  ma- 
jesty's enforcing  that  measure,  which  the  enemy  has  ex- 
ecuted imperfectly,  only  from  the  want  of  the  means  of 
execution.  ' 

His  majesty,  however,  actuated  by  the  same  sentiments 
of  moderation,  by  which  his  majesty's  conduct  has  been 
uniformly  governed,  has  been  desirous  of  alleviating,  as 
much  as  possible,  the  inconveniences  necessarily  brought 
upon  neutral  nations,  by  a  state  of  things  so  unfavourable 
to  the  commercial  intercourse  of  the  world  ;  and  has  there- 
fore anxiously  considered  what  modifications  it  would  be 
practicable  to  apply  to  the  principle  upon  which  he  is 
compelled  to  act,  which  would  not,  at  the  same  time  that 
they  might  afford  relief  from  the  pressure  of  that  principle 
upon  neutral  or  friendly  nations,  impede  or  enfeeble  its 
operation  upon  the  enemy. 

In  pursuance  of  this  desire,  the  order  in  council,  which, 
if  it  had  ended  with  the  sixth  paragraph,  would  have  been 
no  more  than  a  strict  and  justifiable  retaliation  for  the 
French  decree  of  November,  1806,  proceeds,  as  you  will 
observe,  sir,  to  provide  many  material  exceptions,  which 
are  calculated  to  qualify  the  operation  of  the  order  upon 
neutral  nations  in  general,  but  which  must  be  considered 
as  most  peculiarly  favourable  to  the  particular  interests  of 
the  United  States. 

It  will  not  escape  you.  sir,  that  by  this  order  in  council, 
thus  modified  and  regulated,  the  direct  intercourse  of  the 
United  States  with  the  colonies  of  the  enemy  is  unrestrain- 
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ed  ;  an  indulgence  which,  when  it  is  considered  to  be  (as 
it  really  is)  not  only  a  mitigation  of  that  principle  of  just 
reprisal  upon  which  the  order  itself  is  framed,  but  a  devia- 
tion in  favour  of  the  United  States,  from  that  ancient  and 
established  principle  of  maritime  law,  by  which  the  inter- 
course with  the  colonies  of  an  enemy  in  time  of  war,  is 
limited  to  the  extent  which  that  enemy  was  accustomed 
in  time  of  peace  to  prescribe  for  it,  and  which,  by  reference 
to  the  conduct  of  France  in  a  time  of  peace, would  amount 
to  a  complete  interdiction,  cannot  fail  to  afford  to  the  Ame- 
rican government  a  proof  of  the  amicable  disposition  of 
his  majesty  towards  the  United  States. 

You  will  observe  sir,  also,  that  the  transportation  of  the 
colonial  produce  of  the  enemy  from  the  United  States  to 
Europe,  instead  of  being  altogether  prohibited  (which 
would  have  been  the  natural  retaliation  for  the  risrorous 
and  universal  prohibition  of  British  produce  and  manufac- 
tures by  France,)  is  freely  permitted  to  the  ports  of  Great 
Britain,  with  the  power  of  subsequently  re-exporting  it  to 
any  part  of  Europe,  under  certain  regulations. 

The  object  of  these  regulations  will  be  the  establishment 
of  such  a  protecting  duty,  as  shall  prevent  the  enemy  from 
obtaining  the  produce  of  his  own  colonies  at  a  cheaper 
rate  than  that  of  the  colonies  of  Great  Britain. — In  this 
duty,  it  is  evident  that  America  is  no  otherwise  concerned, 
than  as  being  to  make  an  advance  to  that  amount  for  which 
it  is  in  her  own  power  amply  to  indemnify  herself  at  the, 
expense  of  the  foreign  consumer. 

Another  most  important  relaxation  of  the  principles 
upon  which  bis  majesty's  orders  proceed,  is  that  which 
licenses  the  importation  of  all  flour  and  meal,  and  all 
grains,  tobacco  and  other  articles,  the  produce  of  the  soil 
of  America,  with  the  exception  of  cotton,  through  the  ports 
of  his  majesty's  dominions,  into  those  of  his  enemies, 
without  the  payment^of  any  duty  on  the  transit.  This 
is,  I  beg  leave  to  ob^^crve,  an  instance  in  which  his  majes- 
ty has  deprived  his  measure  of  its  most  efficacious  and 
hurtful  operation  against  the  enemy,  through  motives  of 
consideration  for  the  interests  of  America.  The  reason 
why  his  majesty  could  not  feel  himself  at  liberty,  consis- 
tent with  what  was  necessary  for  the  execution  of  his  pur- 
pose, in  any  tolerable  degree,  to  allow  this  relaxation  to 
apply  to  cotton,  is  to  be  found  in  the  great  extent  to  wUick 
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France  has  pushed  ihe  manufacture  of  that  article,  and  the 
consequent  embarrassment  upon  her  trade,  which  a  heavy 
impost  upon  cotton,  as  it  passes  through  Great  Britain  to 
France,  must  necessarily  produce. 

I  cannot  refrain  from  calling  the  attention  of  the  govern- 
ment of  the  United  States,  to  the  contrast  between  the  dif- 
ferent modes  in  which  his  majesty's  orders  and  those  of 
France  are  carried  into  execution.  By  his  majesty's,  the 
utmost  consideration  is  manifested  for  the  interests  of  those 
nations  whose  commerce  he  is  reluctantly  compelled  to 
impede,  and  ample  time  allowed  for  their  becoming  ac- 
(|uainted  with  the  new  regulations,  and  conforming  to 
them. — Whereas  France,  without  any  previous  notice,  and 
without  any  interval,  applies  her  orders  to  trade  already 
entered  upon  in  ignorance  of  any  such  orders,  and  subjects 
to  condeninaiion  sliips,  whose  voyages,  when  commenced, 
were  in  strict  conformity  to  all  the  regulations  at  that  lime 
promulgated  by  France. 

Even  with  these  and  other  modifications,  his  majesty  is 
not  unaware  that  a  measure  extorted  from  him  by  the  injus- 
tice of  the  enemy,  must  inevitably  produce  inconveniences 
to  the  neutral  parties  who  are  aflecied  by  its  operation. 

The  right  of  his  majesty  to  resort  to  retaliation,  cannot 
be  questioned.  The  suffering  occasioned  to  neutral  par- 
ties IS  incidental,  and  not  of  his  majesty's  seeking. 

In  the  exercise  of  this  undoubted  right,  his  majesty  has 
studiously  endeavoured  to  avoid  aggravating  unnecessa- 
rily the  inconveniences  suffered  by  the  neutral.  And  I  am 
commanded  by  his  majesty,  especially,  to  represent  to  the 
government  of  the  United  States,  the  earnest  desire  of  his 
majesty,  to  see  the  commerce  of  the  world  restored  once 
more  to  that  freedom  which  is  necessary  for  its  prosperity  ; 
and  his  readiness  to  abandon  the  system  which  has  been 
forced  upon  him,  whenever  the  enemy  shall  retract  the 
principles  which  have  rendered  it  necessary  ;  but  his  ma- 
jesty entertains  the  conviction,  upon  which  alone  his  pre- 
sent measures  are  founded,  that  it  would  be  vain  to  hope 
for  such  a  retraction,  until  the  enemy  shall  himself  have 
been  made  to  feel  a  portion  of  the  evils  which  he  has  en- 
deavoured to  inflict  upon  others. 

I  have  the  honour  to  be,  6ic. 

D.  M.  ERSKINE. 
Hon,  James  Madison,  Secretary  of  State. 
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Translation  of  a  Letter  from  M.  Champagiiy  to  General 
Armstrong.     Paris,  Jan.  15,  1808. 

Sir, — The  different  notes  which  you  have  done  me  the 
honour  to  address  to  me,  have  been  laid  before  his  majesty. 

The  proceedings  of  England  towards  all  governments 
are  so  contrary  to  the  law  of  nations,  and  to  all  the  rules 
constantly  observed,  even  among  enemies,  that  no  recourse 
against  this  power  is  any  longer  to  be  found  in  the  ordinary 
means  of  repression.  In  order  to  annoy  her,  it  is  become 
necessary  to  turn  against  her  the  arms  which  she  makes 
use  of  herself;  and  if  transient  inconveniences  result  there- 
from, it  is  to  her  alone  they  are  to  be  imputed.  Since 
England  respects  no  laws,  how  could  they  be  respected 
v/ith  regard  to  her?  The  maritime  laws  which  she  violates, 
ought  they  still  to  be  a  protection  to  her  ?  And  if  some 
powers  tolerate  the  infractions  committed  on  their  inde- 
pendence, could  they  have  the  right  to  require,  that  France 
alone  should  restrain  herself  within  limits  which  her  ene- 
my has  every  where  overleaped  ? 

The  United  States,  more  than  any  other  power,  have  to 
complain  of  the  aggressions  of  England.  It  has  not  been 
enough  for  her  to  oflcnd  against  the  independence  of  her 
flag,  nay,  against  that  of  their  territory,  and  of  their  inha- 
bitants, by  attacking  them  even  in  their  ports,  by  forcibly 
carrying  away  th.eir  crews  ;  her  decrees  of  the  3 1th  No- 
vember have  made  a  fresh  attack  on  their  commerce,  and 
on  their  navigation,  as  they  have  done  on  those  of  all 
other  powers. 

In  the  situation  in  v/hich  England  has  placed  the  conti- 
nent, especially  since  her  decrees  of  the  1 1  ih  of  November, 
his  majesty  has  no  doubt  of  a  declaration  of  war  against 
her  by  the  United  States.  Whatever  transient  sacrifices 
war  may  occasion,  they  will  not  believe  it  consistent  either 
with  their  interest  or  dignity  to  acknowledge  the  monstrous 
principle,  and  the  anarchy  which  that  government  wishes 
to  establish  on  the  seas.  If  it  be  useful  and  honourable 
for  all  nations  to  cause  the  true  maritime  law  of  nations 
to  be  re-established,  and  to  avenge  the  insults  committed 
by  England  against  every  flag,  it  is  indispensable  for  the 
United  Slates,who,  from  the  extent  of  their  commerce,  havo 
oftener  to  complain  of  those  violations.    War  exists,  then.^^ 
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in  fact,  between  England  and  the  United  States  ;  and  his 
majesty  considers  it  as  declared  from  the  day  on  which 
England  published  her  decrees.  In  that  persuasion,  his 
majesty,  ready  to  consider  the  United  States  as  associated 
with  the  cause  of  all  the  powers,  who  have  to  defend  them- 
selves against  England,  has  not  taken  any  definitive  mea- 
sure towards  the  American  vessels  which  may  have  been 
brought  into  our  ports.  He  has  ordered  that  they  should 
remain  sequestered,  until  a  decision  may  be  had  thereon, 
according  to  the  dispositions  which  shall  have  been  ex- 
presssed  by  the  government  of  the  United  States. 


KEPORT 

OF  THE  COMMITTEE  TO  WHOM  WAS  nEFEHRED  THE  COR- 
RESPONDENCE BETWEEN  MR.  MONROE  AND  MR.  CANNING, 

&c.  5:c.  Sjc.     in  senate,  april  16,  1808. 

BIr.  Anderson,  from  the  committee  to  whom  was  refer- 
red, on  the  4th  instant,  the  correspondence  between  Mr. 
Monroe  and  Mr.  Canning,  and  between  Mr.  Madison  and 
Mr.  Rose,  relative  to  the  attack  made  upon  the  frigate 
Chesapeake,  by  the  British  ship  of  war  Leopard  ;  and  also 
the  communications  made  to  the  Senate,  by  the  President 
of  the  United  States,  on  the  30th  day  of  March  last,  con- 
taining a  letter  from  Mr.  Eskine  to  the  Secretary  of  State, 
and  a  letter  from  M.  Champagny  to  general  Armstrong, 
reported  : — 

That  on  a  review- of  the  several  orders,  decrees,  and  de- 
cisions of  Great  Britain  and  France,  within  the  period  of 
the  existing  war,  it  appears,  that  previous  to  the  measures 
referred  to  in  the  letters  from  Mr.  Erskine  to  the  Secretary 
of  State,  and  from  M.  Champagny  to  general  Armstrong, 
various  and  heavy  injuries  have  been  committed  against 
the  neutral  commerce  and  navigation  of  the  United  States, 
under  the  following  heads  : 

1st.  The  British  order  of  June,  1803,  unlawfully  re- 
stricting the  trade  of  the  United  States,  with  a  certain 
portion  of  the  unblockadcd  ports  of  her  enemies,  and  con- 
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demning  vessels  with  innocent  cargoes,  on  a  return  from 
ports  where  they  had  deposited  contraband  articles. 

2d.  The  capture  and  condemnation,  in  the  British  courts 
of  admiralty,  of  American  property,  on  a  pretended  prin- 
ciple, debarring  neutral  nations  from  a  trade  with  the  ene- 
mies of  Great  Britain,  interdicted  in  time  of  peace.  The 
injuries  suftered  by  the  citizens  of  the  United  States,  on 
this  head,  arose,  not  from  any  publick  order  of  the  British 
council,  but  from  a  variation  in  the  principle,  upon  which 
the  courts  of  admiralty  pronounced  their  decisions.  These 
decisions  have  indeed  again  varied,  without  any  uew  orders 
of  council  being  issued  ;  and  in  the  higher  courts  of  admi- 
ralty, some  of  the  decisions  which  had  formed  the  greatest 
cause  for  complaint,  have  been  reversed,  and  the  property 
restored.  There  still  remains,  however,  a  heavy  claim  of 
indemnity  for  confiscations,  which  were  made  during  the 
period  of  these  unwarrantable  decisions,  and  for  which  all 
negotiation  has  hitherto  proved  unavailing. 

3d.  Blockades  notified  to  the  minister  of  the  United 
States  at  London,  and  thence  made  a  ground  of  capture, 
against  the  trade  of  the  United  States,  in  entire  disregard 
of  the  law  of  nations,  and  even  of  the  definition  of  legal 
blockades,  laid  down  by.  the  British  government  itself. 
Examples  of  these  illegitimate  blockades  will  be  found  in 
the  notifications  of  the  blockade  of  May  16th,  1806,  of  the 
coast  from  the  river  Elbe  to  Brest  inclusive — blockade  of 
nth  May,  1807,  expounded  19th  June,  1807,  of  the  Elbe, 
Weser,  and  Ems,  and  the  coast  between  the  same — block- 
ade 11th  May.  1807,  of  the  Dardanelles  and  Smyrna — 
blockade  of  Bth  January,  1808,  of  Carthagena,  Cadiz,  and 
St.  Lucar,  and  of  all  the  intermediate  ports  between  Car- 
tbagena  and  St.  Lucar,  comprehending  a  much  greater 
extent  of  coast  than  the  whole  British  navy  could  block- 
ade, according  to  the  established  law  of  nations. 

4th.  To  these  injuries  immediately  authorized  by  the 
British  government,  might  be  added  other  spurious  block- 
ades by  British  naval  commanders,  particularly  that  of  the 
island  of  Curracoa,  which  for  a  very  considerable  period, 
was  made  a  pretext  for  very  extensive  spoliations  on  the 
commerce  of  the  United  States. 

5th,  The  British  proclamation  of  October  last,  which 
makes  it  the  duty  of  the  British  officers  to  impress  from 
American    merchant  vessels,  all  such  of   their  crev/s  as 
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ini^ht  be  taken  or  mistaken   for  British  subjects — those 
officers  being;  the  sole  and  absolute  judges  in  the  case. 

For  the  decrees  and  acts  of  the  French  government, 
violating  the  maritime  law  of  nations,  in  respect  to  the 
United  States,  the  committee  refer  to  tiic  instances  con- 
tained in  the  report  of  the  Secretary  of  State,  January  25th, 
180G,  to  the  Senate,  in  one  of  Avhich,  viz.  a  decree  of  the 
French  general  Ferrand,  at  St.  Domingo,  are  regulations 
sensibly  aflccting  the  neutral  and  commercial  rights  of  the 
United  States. 

The  French  act  next  in  order  of  time  is  the  decree 
of  November  21,  180G — declaring  the  British  isles  in  a 
state  of  blockade,  and  professing  to  be  a  retaliation,  on 
antecedent  procedings  of  Great  Britain,  violating  the  law 
of  nations. 

This  decree  was  followed,  first  by  the  British  order  of 
January,!  807,  professing  to  be  a  retaliation  on  that  decree, 
and  subjecting  to  capture  the  trade  of  the  United  States, 
from  the  port  of  one  belligerent,  to  a  port  of  another  ;  and 
secondly,  by  the  orders  of  November  last,  professing  to 
be  a  further  retaliation  on  the  same  decree,  and  proliibit- 
ing  the  commerce  of  neutrals,  with  the  enemies  of  Great 
Britain,  as  explained  in  the  aforesaid  letter  of  Mr.  Er- 
skine. 

These  last  British  orders  again,  have  been  followed  by 
the  French  decree  of  December  17th,  purporting  to  be  a 
retaliation  on  the  said  orders,  and  to  be  put  in  force  against 
the  commerce  of  the  United  States,  as  stated  in  the  afore- 
said letter  of  M.  Champagny. 

The  committee  forbear  to  enter  into  a  comparative 
view  of  those  proceedings,  of  the  different  belligerent 
powers,  deeming  it  sufficient  to  present  the  materials,  from 
which  it  may  be  formed.  They  think  it  their  duty,  never- 
theless, to  offer  the  following  remarks,  suggested  by  a  col- 
lective view  of  the  whole. 

The  injury  and  dangers  resulting  to  the  commerce  of 
the  United  States,  from  the  cause  and  increase  of  these 
belligerent  measures,  and  from  similar  ones  adopted  by- 
other  nations,  were  such  as  first  to  induce  the  more  cir- 
cumspect of  our  merchants  and  ship  owners,  no  longer  to 
commit  their  property  to  the  high  seas,  and  at  length  to 
impose  on  Congress  the  indispensable  duty  of  interposing 
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some  legislative  provision,  for  such  an  unexampled  slate  of 
things. 

Among  other  expedients  out  of  which  a  choice  was  to 
be  made,  may  be  reckoned — 

1st.  A  protection  of  commerre  by  ships  of  war. 

2d.  A  protection  of  it  by  self  armed  vessels. 

3d.  A  war  of  offence  as  well  as  of  defence. 

4th.  A  general  suspension  of  foreign  commerce. 

5th.  An  embargo  on  our  vessels,  mariners  and  mer- 
chandise. 

This  last  was  adopted,  and  the  policy  of  it  was  enforced, 
at  the  particular  moment,  by  accounts  quickly  after  con- 
firmed, of  the  British  orders  of  November,  and  by  the  pro- 
bability that  these  would  be  followed,  as  has  also  happened, 
by  an  invigorated  spirit  of  retaliation,  in  other  belligerent 
powers.  The  happy  effect  of  the  precaution  is  demon- 
strated by  the  well  known  fact,  that  the  ports  of  Europe 
are  crowded  with  captured  vessels  of  the  United  States, 
unfortunately  not  within  the  reach  of  the  precaution. 

With  respect  to  a  protection  of  our  commerce  by  ships 
of  war,  it  must  be  obviously  impracticable,  in  any  material 
degree,  without  a  lapse  of  time,  and  an  expense  which 
amounts  to  a  prohibition  of  that  resort  ;  besides  that  it 
would  necessarily  involve  hostile  collisions  with  one  or 
more  of  the  belligerent  powers. 

Self  armed  merchantmen  would  have  the  same  tenden- 
cy, at  the  same  time,  that  they  would  be  utterly  inadequate 
to  a  security  against  the  multiplied  fleets  and  cruisers  to  be 
encountered. 

An  entire  suspension  of  foreign  commerce,  as  the  resort 
in  the  first  instance,  would  evidently  have  produced  some 
inconveniences,  not  incident  to,  the  embargo,  as  it  was 
modified.  But  the  committee  do  not  suppress  their  opi- 
nion, that  after  a  reasonable  time,  it  may  not  improperly 
take  the  place  of  the  embargo  ;  in  case  of  a  protracted  ad- 
herence of  the  belligerent  powers,  to  their  destructive  pro- 
ceedings against  our  neutral  commerce. 

With  respect  to  a  resort  to  war,  as  a  remedy  for  the 
evils  experienced,  the  committee  will  offer  no  other  reflec- 
tion, than  that  it  is  in  itself  so  ^reat  an  evil,  that  the  United 
States  have  wisely  considered  peace  and  honest  neutrality, 
as  the  best  foundation  of  their  general  policy.  It  is  not  for 
the  committee  to  ?ay  undervvhat  degree  of  aggravated  In- 
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juries,  and  sulferings,  a  departure  from  this  policy  may 
become  a  duty  ;  and  the  most  pacifick  nation  find  itself 
compelled  to  exchange  for  the  calamities  of  war,  the 
greater  distresses  of  longer  forbearance. 

In  the  present  state  of  things,  the  committee  cannot  re- 
commend any  departure  from  that  policy, which  withholds 
our  commercial  and  agricultural  property,  from  the  licens- 
ed depredations  of  the  great  maritime  belligerent  powers. 
They  hope  that  an  adherence  to  this  policy  will  eventually 
secure  to  us  the  blessings  of  peace,  without  any  sacrifice 
of  our  national  rights  ;  and  they  have  no  doubt  that  it  will 
be  supported  by  all  the  manly  virtue,  which  the  good 
people  of  the  United  States  have  ever  discovered,  on  great 
and  patriotick  occasions.  But  the  committee  would  sug- 
gest, on  this  subject,  that  better  councils  in  the  belligerent 
governments,  producing  a  juster  conduct  towards  neutral 
nations,  would  render  a  continuance  of  the  embargo  un- 
necessary, and  that  it  will  be  a  provident  measure  to  vest  in 
the  Executive  a  power,  in  such  an  event,  to  suspend  until 
the  next  session  of  Congress,  wholly,  or  in  part,  the  seve- 
ral acts  prohibiting  the  departure  of  our  vessels  for  foreign 
ports. 

Although  the  committee  have  abstained  fiom  entering 
into  any  particular  comparison,  of  the  proceedings  of  the 
French  and  British  governments,  towards  the  United 
States  ;  they  cannot  reconcile  with  their  duty,  or  with  the 
just  sensibility  of  the  nation,  not  to  advert  to  the  tenour 
and  language  of  the  late  communications,  made  by  the 
respective  organs  of  those  governments. 

In  the  letter  of  M.  Champagny,  the  United  States  are 
not  only  threatened  with  confiscation,  as  the  final  destiny 
of  American  property,  seized  under  French  decrees,  unless 
disposition  shall  be  manifested  by  them  against  Great  Bri- 
tain, satisfactory  to  France,  but  they  are  even  declared, 
without  reserve  of  any  sort,  to  be  actually  in  a  state  of  war 
against  Great  Britain. 

In  the  letter  of  Mr.  Erskine  to  the  Secretary  of  State, 
the  United  States  are  explicitly  charged  with  justly  sub- 
jecting their  commerce  to  confiscations  under  the  British 
orders,  by  not  opposing  an  effectual  resistance  against  the 
decrees  of  France  ;  in  other  words,  by  not  making  war 
against  that  nation,  in  case  no  other  interposition  should  br 
effectual. 
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There  are  in  this  exposition  of  the  British  orders,  cer- 
tain features,  which  claim  particular  attention  ;  among  the 
regulations  of  which  they  consist,  it  is  provided-  that  the 
commerce  of  the  United  States,  bound  from  their  own 
ports  to  its  legal  and  ordinary  markets,  shall  pass  through 
British  ports,  shall  there,  in  all  cases,  take  their  clearances 
from  British  officers,  shall,  in  some  cases,  obtain  special 
licenses,  and  in  others,  pay  a  direct  and  avowed  tax  ;  thus 
putting  the  United  States  on  a  commercial  footing,  even 
worse  than  was  allowed  to  British  colonies — which  were 
left  free  to  carry  their  exports  directly  to  foreign  markets, 
in  cases  where  an  intermediate  voyage  to  the  parentcountry 
would  be  too  oppressive.  In  the  present  case,  not  a  single 
article  is  permitted  to  be  sent  from  the  United  States  to  the 
most  southern  parts  of  Europe,  without  a  previous  voyage 
to  Great  Britain,  and  in  some  instances,  not  without 
purchasing  even  that  privilege,  without  paying  a  tribute  to 
the  British  treasury. 

The  committee  have  taken  into  consideration  the  docu- 
ments relating  to  the  attack  on  the  frigate  Chesapeake ;  but 
they  have  not  deemed  it  their  duty,  in  the  actual  posture  of 
that  subject,  to  make  any  other  remark,  than  that  it 
strengthens  the  motives  for  persevering  in  all  the  provi- 
sional and  precautionary  measures  hitherto  contemplated. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
.  HOUSES  OF  CONGRESS.   NOV.  8,  1808. 

To  the  Senate,  eind  House  of  Representatives 
of  the  United  States. 

It  would  have  been  a  source,  fellow  citizens,  of  much 
gratification,  if  our  last  communications  from  Europe  had 
enabled  me  to  inform  you,  that  the  belligerent  nations, 
whose  disregard  of  neutral  rights  has  been  so  destructive 
to-  our  commerce,  had  become  awakened  to  the  duty  and 
true  policy  of  revoking  their  unrighteous  edicts.  That  no 
means  might  be  omitted  to  produce  this  salutary  effect,  I 
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lost  no  time  in  availing  myself  of  the  act  authorizing  a  sus- 
pension, in  whole  or  in  part,  of  the  several  embargo  laws. 
Our  ministers  at  London  and  Paris  were  instructed  to  ex- 
plain to  ihe  respective  governments  there,  our  disposition 
to  exercise  the  authority  in  such  manner  as  would  withdraw 
the  pretext  on  which  the  aggressions  were  originally  found- 
ed, and  open  the  way  for  a  renewal  of  that  commercial 
intercourse  which  it  was  alleged  on  all  sides  had  been  re- 
luctantly obstructed.  As  each  of  those  governments  had 
pledged  its  readiness  to  concur  in  renouncing  a  measure 
which  reached  its  adversary  though  the  incontestable 
ritilits  of  neutrals  only,  and  as  the  measure  had  been  assum- 
ed by  each  as  a  retaliation  for  an  asserted  acquiescence  in 
the  aggressions  of  the  other,  it  was  reasonably  expected 
that  the  occasion  would  have  been  seized  by  both  for  evinc- 
ing the  sincerity  of  their  professions,  and  for  restoring  to 
the  commerce  of  the  United  States  its  legitimate  freedom. 
T(iP  instructions  to  our  ministers,  with  respect  to  the  differ- 
ent belligerents,  were  necessarily  modified  with  a  reference 
to  their  ditfcrent  circumstances,  and  to  the  condition  annex- 
ed by  law  to  the  executive  power  of  suspension,  requiring  a 
degree  of  sfcurity  to  our  commerce  which  would  not  result 
from  a  repeal  of  the  decrees  of  France.  Instead  of  a 
pledge,  therefore,  for  a  suspension  of  the  embargo  as  to  her 
in  case  of  such  a  repeal,  it  was  presumed  that  a  sufficient  in- 
ducement might  be  found  in  other  considerations,  and  par- 
ticularly in  the  change  produced  by  a  compliance  with  our 
just  demands  by  one  belligerent,  and  a  refusal  by  the  other, 
in  the  relations  between  this  other  and  the  United  States. 
To  Great  Britain,  whose  power  on  the  ocean  is  so  ascen- 
dant, it  was  deemed  not  inconsistent  with  that  condition,  to 
state  explicitly,  that  on  her  rescinding  her  orders  in  rela- 
tion to  the  United  States,  their  trade  would  be  opened  with 
her,  and  remain  shut  to  her  enemy,  in  case  of  his  failure  to 
rescind  his  decrees  also.  From  France  no  answer  has 
been  received,  nor  any  indication  that  the  requisite  change 
in  her  decrees  is  contemplated.  The  favourable  reception 
of  the  proposition  to  Great  Britain  was  the  less  to  be 
doubted,  as  her  orders  of  council  had  not  only  been  refer- 
red for  their  vindication  to  an  acquiescence  on  the  part  of 
the  United  States,  no  longer  to  be  pretended,  but  as  the 
arrangement  proposed,  whilst  it  resisted  the  illegal  decrees 
of  France,  involved,  moreover,  substantially,  the  precise 
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advantages  professedly  aimed  at  by  the  British  orders. 
The  arrangement  has,  nevertheless,  been  rejected. 

This  candid  and  liberal  experiment  having  thus  failed, 
and  no  other  event  having  occurred  on  which  a  suspension 
of  the  embargo  by  the  Executive  was  authorized,  it  neces- 
sarily remains  in  the  extent  originally  given  to  it.  Wo  have 
the  satisfaction,  however,  to  reflect,  that  in  return  for  the 
privations  imposed  by  the  measure,  and  which  our  fellow 
citizens  in  general  have  borne  with  patriotism,  it  has  had 
the  important  effects  of  saving  our  mariners,  and  our  vast 
mercantile  property,  as  well  as  of  affording  time  for  prose- 
cuting the  defensive  and  provisional  measures  called  for  by 
the  occasion.     It  has  demonstrated  to  foreign  nations  the 
moderation  and  firmness  which  govern  our  councils,  and  to 
our  citizens  the  necessity  of  uniting  in  support  of  the  laws 
and  the  rights  of  their  country,  and  has  thus  long  frustrated 
those  usurpations  and  spoliations  which,  if  resisted,  involv- 
ed war,  if  submitted  to,  sacrificed  a  vital  principle  of  our 
national  independence. 

Under  a  continuance  of  the  belligerent  measures,  which, 
in  defiance  oi  laws  which  consecrate  the  rights  of  neutrals, 
overspread  the  ocean  with  danger,  it  will  rest  with  the 
wisdom  of  Congress  to  decide  on  the  course  best  adapted 
to  such  a  state  of  things  ;  and  bringing  with  them,  as  they 
do,  from  extry  part  of  the  Union,  the  sentiments  of  our 
constituents,  my  confidence  is  strengthened, ihat  in  forming 
this  decision,  they  will,  with  an  unerring  regard  to  the 
essential  rights  and  interests  of  the  nation,  weigh  and  com- 
pare the  painful  alternatives  out  of  which  a  choice  is  to  be 
made.  Nor  should  1  do  justice  to  the  virtues,  which  on 
other  occasions  have  marked  the  character  of  our  fellow 
citizensi,  if  I  did  not  cherish  an  equal  confidence,  that  the 
alternative  chosen,  whatever  it  may  be,  will  be  maintained 
with  all  the  fortitude  and  patriotism  which  the  crisis  ought 
to  inspire. 

The  documents,  containing  the  correspondences  on  the 
subject  of  the  foreign  edicts  against  our  commerce,  with  the 
instructions  given  to  our  ministers  at  London  and  Paris, 
are  now  laid  before  you. 

The  communications,  made  to  Congress  at  their  last 
session,  explained  the  posture  in  which  the  close  of  the 
discussions  relative  to  the  attack  by  a  British  ship  of  war 
on  the  frigate  Chesapeake  left  a  subject  on  which  the  na- 
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tion  imd  manil'csted  so  honourable  a  sensibility.  Every 
view  of  what  had  passed,  authorized  a  beUcf  that  immedi- 
ate steps  would  be  taken  by  the  British  government  for  re- 
dressing a  wrong,  which,  the  more  it  was  investigated,  ap- 
peared the  more  clearly  to  require  what  had  not  been  pro- 
Aaded  for  in  the  special  mission.  It  is  found  that  no  steps 
have  been  taken  for  the  purpose.  On  the  contrary,  it  will 
be  seen  in  the  documents  laid  before  you,  that  the  inadmis- 
sible preliminary,  which  obstructed  the  adjustment,  is  still 
adhered  to  j  and,  moreover,  that  it  is  now  brought  into 
connexion  with  the  distinct  and  irrelative  case  of  the  orders 
in  council.  The  instructions  which  had  been  given  to  our 
minister  at  London,  with  a  view  to  facilitate,  if  necessary, 
the  reparation  claimed  by  the  United  States,  are  included 
in  the  documents  communicated. 

Our  relations  with  the  other  powers  of  Europe  have  un- 
dergone no  material  changes  since  your  last  session.  The 
important  negotiations  with  Spain,  which  had  been  alter- 
nately suspended  and  resumed,  necessarily  experience  a 
pause  under  the  extraordinary  and  interesting  crisis  which 

distinguishes  her  internal  situation. 

•        •    1  *  1 

With  the  Barbary  powers  we  contmue  in  harmony,  with 

the  exception  of  an  unjustifiable  proceeding  of  the  dey  of 
Algiers  towards  our  consul  to  that  regency.  Its  characte** 
and  circumstances  are  now  laid  before  you,  and  will  enable 
you  to  decide  how  far  it  may  either  now  or  hereafter  call 
for  any  measures  not  within  the  limits  of  the  executive 
authority. 

With  our  Indian  neighbours  the  publick  peace  has  been 
steadily  maintained.  Some  instances  of  individual  wrong 
have  as  at  other  times  taken  place,  but  in  no  wise  impli- 
cating the  will  of  the  nation.  Beyond  the  Mississippi,  the 
loways,  the  Sacs,  and  the  Alibamas,  have  delivered  up 
for  trial  and  punishment  individuals  from  among  them- 
selves, accused  of  murdering  citizens  of  the  United  States. 
On  this  side  of  the  Mississippi,  the  Creeks  are  exerting 
themselves  to  arrest  otTenders  of  the  same  kind,  and  the 
Choctaws  have  manifested  their  readiness  and  desire  for 
amicable  and  just  arrangements  respecting  depredations 
committed  by  disorderly  persons  of  their  tribe.  And  ge- 
nerally, from  a  conviction  that  we  consider  them  as  a  part 
of  ourselves,  and  cherish  with  sincerity  their  rights  and 
interests,  the  attachment  of  the  Indian  tribes  is  gaining 
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strength  daily,  is  extending  from  the  nearer  to  the  more 
I'emote,  and  will  amply  requite  us  for  the  justice  and 
friendship  practised  towards  them.  Husbandry  and  house- 
hold manufacture  are  advancing  among  them,  more  ra- 
pidly with  the  southern  than  northern  tribes,  from  cir- 
cumstances of  soil  and  climate  ;  and  one  of  the  two  great 
divisions  of  the  Cherokee  nation  have  now  under  consi- 
deration to  solicit  the  citizenship  of  the  United  Slates, 
and  to  be  identified  with  us  in  laws  and  government  in 
such  progressive  manner  as  we  shall  think  best. 

Inconsequence  of  the  appropriations  of  the  last  session 
of  Congress  for  the  security  of  our  sea-port  towns  and 
harbours,  such  works  of  defence  have  been  erected  as 
seemed  to  be  called  for  by  the  situation  of  the  several 
places,  their  relative  importance,  and  the  scale  of  expense 
indicated  by  the  amount  of  the  appropriation.  These 
works  will  chiefly  be  finished  in  the  course  of  the  present 
season,  except  at  New  York  and  New  Orleans,  where 
most  was  to  be  done :  and  although  a  great  proportion  of 
the  last  appropriation  has  been  expended  on  the  former 
place,  yet  some  further  views  will  be  submitted  to  Con- 
gress for  rendering  its  security  entirely  adequate  against 
naval  enterprise.  A  view  of  what  has  been  done  at  the 
several  places,  and  of  what  is  proposed  to  be  done,  shall 
be  communicated  as  soon  as  the  several  reports  are  re- 
ceived. 

Of  the  gun-boats  authorized  by  the  act  of  December 
last,  it  has  been  thought  necessary  to  build  only  one  hun- 
dred and  three  in  the  present  year.  These,  with  those 
before  possessed,  are  sufficient  for  the  harbours  and  wa- 
ters most  exposed,  and  the  residue  v/ill  require  little  time 
for  their  construction  when  it  shall  be  deemed  necessary. 
Under  the  act  of  the  last  session  for  raising  an  addi- 
tional military  force,  so  many  oflicers  were  immediately 
appointed  as  were  necessary  for  carrying  on  the  business 
of  recruiting,  and  in  proportion  as  it  advanced,  others 
have  been  added.  We  have  reason  to  believe  their  suc- 
cess has  been  satisfactory,  although  such  returns  have 
not  yet  been  received  as  enable  me  to  present  you  a  state- 
ment of  the  numbers  engaged. 

I  have  not  thought  it  necessary  in  the  course  of  the  last 
season  to  call  for  any  general  detachments  of  militia  or  ot 
%'olnnteers,  under  the  laws  passed  for  that  purpose.     For 
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the  ensuing  season,  however,  they  will  be  required  to  be 
in  readiness,  should  their  service  be  wanted.  Some  small 
and  special  detachments  have  been  necessary  to  maintain 
the  laws  of  embargo,  on  that  portion  of  our  northern  fron- 
tier which  offered  peculiar  facilities  for  evasion,  but  these 
were  replaced  as  soon  as  it  could  be  done  by  bodies  of 
new  recruits.  By  the  aid  of  these,  and  of  the  armed  ves- 
sels called  into  service  in  other  quarters,  the  spirit  of  diso- 
bedience and  abuse,  which  manifested  itself  early,  and 
with  sensible  effect  while  we  were  unprepared  to  meet  it, 
has  been  considerably  repressed. 

Considering  the  extraordinary  character  of  the  times  in 
which  we  live,  our  attention  should  unremittingly  be  fixed 
on  the  safety  of  our  country.     For  a  people  who  are  free, 
and  who  mean  to  remain  so,  a  well  organized  and  armed 
militia  is  their  best  security.     It  is  therefore  incumbent 
on  us,  at  every  meeting,   to  revise  the  condition  of  the 
militia,  and  to  ask  ourselves  if  it  is  prepared  to  repel  a 
powerful  enemy  at  every  point  of  our  territories  exposed 
to  invasion  ?  Some  of  the  states  have  paid  a  laudable  at- 
tention to  this  object ;  but  every  degree  of  neglect  is  to 
be  found  among  others.     Congress  alone  having  the  power 
to  produce  an  uniform  state  of  preparation  in  this  great 
organ  of  defence,  the  interests  which  they  so  deeply  feel 
in  their  own  and  their  country's  security  will  present  this 
as  among  the  most  important  objects  of  their  deliberation. 
Under  the   acts  of  March   eleventh  and  April  twenty- 
third,  respecting  arms,   the  difficulty  of  procuring    them 
from  abroad  during  the  present  situation  and  dispositions 
of  Europe  induced  us  to  direct  our  whole  efforts  to  the 
means  of  internal  supply.     The  publick  factories  have 
therefore  been  enlarged,  additional  machineries  erected, 
and  in  proportion  as  artificers  can  be  found  or  formed, 
their  effect,  already  more  than  doubled,  may  be  increased 
so  as  to  keep  pace  with  the  yearly  increase  of  the  militia. 
The  annual  sums  appropriated  by  the  latter  act  have  been 
directed  to  the  encouragement  of  private  factories  of  arms, 
and  contracts   have  been  entered  into  with  individual  un- 
dertakers to  nearly  the  amount  of  the  fu'st  year's  apj)ro- 
priation. 

The  suspension  of  our  foreign  commerce,  produced  by 
the  injustice  of  the  belligerent  powers,  and  the  consequent 
Jf)5?es   and  sacrifices  of  our  citizens,  are  subiects  of  just: 
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concern.  The  situation  into  which  we  have  thus  been 
forced,  has  impelled  us  to  apply  a  portion  of  our  industry 
and  capital  to  internal  manufactures  and  improvements. 
The  extent  of  this  conversion  is  daily  increasing,  and  lit- 
tle doubt  remains  that  the  establishments  formed  and  form- 
ing will,  under  the  auspices  of  cheaper  materials  and  sub- 
sistence, the  freedom  of  labour  from  taxation  with  us,  and 
of  protecting  duties  and  prohibitions,  become  permanent. 
The  rommerce  with  the  Indians,  too,  within  our  own 
boundaries,  is  likely  to  receive  abundant  aliment  from  the 
same  internal  source,  and  will  secure  to  them  peace  and 
the  progress  of  civilization  undisturbed  by  practices  hostile 
to  both. 

The  accounts  of  the  receipts  and  expenditures  during 
the  year  ending  on  the  30th  day  of  September  last,  being 
not  yet  made  up,  a  correct  statement  will  hereafter  be 
transmitted  from  the  treasury.  In  the  mean  time  it  is  as- 
certained that  the  receipts  have  amounted  to  near  eighteen 
millions  of  dollars,  which  with  the  eight  millions  and  a  half 
in  the  treasury  at  the  beginning  of  the  year,  have  enabled 
us,  after  meeting  the  current  demands,  and  interest  incur- 
red, to  pay  two  millions  three  hundred  thousand  dollars  of 
the  principal  of  our  funded  debt,  and  left  us  in  the  treasu- 
ry on  that  day  near  fourteen  millions  of  dollars.  Of  these, 
five  millions  three  hundred  and  fifty  thousand  dollars  will 
be  necessary  to  pay  what  will  be  due  on  the  first  day  of 
January  next,  which  will  complete  the  reimbursement  of 
the  eight  per  cent,  stock.  These  payments,  with  those 
made  in  the  six  years  and  a  half  preceding,  will  have  ex- 
tinguished thirty-three  millions  five  hundred  and  eighty 
thousand  dollars  of  the  principal  of  the  funded  debt,  being 
the  whole  which  could  be  paid  or  purchased  within  the  limits 
of  the  law  and  of  our  contracts,  and  the  amount  of  princi- 
pal thus  discharged  will  have  liberated  the  revenue  from 
about  two  millions  of  dollars  of  interest,  and  added  that 
sum  annually  to  the  disposable  surplus.  The  probable  ac- 
cumulation of  the  surplusses  of  revenue  beyond  what  can 
be  applied  to  the  payment  of  the  publick  debt,  whenever 
the  freedom  and  safety  of  our  commerce  shall  be  restored 
merits  the  consideration  of  Congress.  Shall  it  lie  unpro- 
ductive in  the  publick  vaults  ?  shall  the  revenue  be  reduc- 
ed ?  or  shall  it  not  rather  be  appropriated  to  the  improve- 
ments of  roads,  canals,  rivers,  education,  and  other  great 
VOL.  VI.  62 
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foundations  of  prosperity  and  union,  under  the  powers 
which  Congress  may  ah'eady  possess,  or  such  amendment 
of  the  constitution  as  may  be  approved  by  the  states  ? 
"While  uncertain  of  the  course  of  things,  the  time  may  be 
advantageously  employed  in  obtaining  the  powers  neces- 
sary for  a  system  of  improvement,  .should  that  be  thought 
best. 

Availing  myself  of  this,  the  last  occasion  which  will 
occur  of  addressing  the  two  houses  of  the  legislature  at 
their  meeting,  I  cannot  omit  the  expression  of  my  sincere 
gratitude,  for  the  repeated  proofs  of  confidence  manifest- 
ed to  me  by  themselves  and  their  predecessors  since  my 
call  to  the  administration,  and  the  many  indulgences  ex- 
perienced at  their  hands.  The  same  grateful  acknowledg- 
ments are  due  to  my  fellow  citizens  generally,  whose  sup- 
port has  been  my  great  encouragement  under  all  embar- 
rassments. In  the  transaction  of  their  business  I  cannot 
have  escaped  errour.  It  is  incident  to  our  imperfect  na- 
ture. But  I  may  say  with  truth  my  errours  have  been  of 
the  understanding,  not  of  intention,  and  that  the  advance- 
ment of  their  rights  and  interests  has  been  the  constant 
motives  for  every  measure.  On  these  considerations  I  so- 
licit their  indulgence.  Looking  forward  with  anxiety  to 
their  future  destinies,  I  trust  that  in  their  steady  character, 
unshaken  by  difficulties,  in  their  love  of  liberty,  obedience 
to  law,  and  support  of  the  publick  authorkies,  I  see  a  ^ure 
guaranty  of  the  permanence  of  our  republick  ;  and  re- 
tiring from  the  charge  of  their  affairs,  I  carry  with  me  the 
consolation  of  a  firm  persuasion,  that  Heaven  has  in  store 
for  our  beloved  country,  long  ages  to  come  of  prosperity 
and  happiness. 

TH  :  JEFFERSON. 
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DOCUMENTS 

ACCOMPANYING  THE  MESSAGE  FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES.   NOVEMBER  8,  1808. 

Mr.  Madison,  Secretary  of  State,  to   General  Armstrongs 
Minister  Plenipotentiary  of  the  U.  States  at  Paris. 

EXTRACTS. 

Department  of  State,  May  22,  1807. 

"  The  two  last  letters  received  from  you  were  of  De- 
cember 24  and  January  16. 

"  The  decree  of  November  21,  communicated  in  the 
first,  had  previously  reached  us,  and  had  excited  appre- 
hensions which  were  repressed  only  by  the  inarticulate 
import  of  its  articles,  and  the  presumption  that  it  would 
be  executed  in  a  sense  not  inconsistent  with  the  respect 
due  the  treaty  between  France  and  the  United  Stales. 
The  explanations  given  you  by  the  minister  of  marine 
were  seen  by  the  President  with  much  pleasure,  and  it 
only  remains  to  learn  that  they  have  been  confirmed  by 
the  express  authority  of  the  emperor.  We  are  the  more 
anxious  for  this  information,  as  it  ^ill  fortify  the  remon- 
strances which  have  been  presented  at  London  agains? 
the  British  order  of  January  7th.  Should  it,  contrary  tu 
expectation,  turn  out  that  the  French  decree  was  meant, 
and  is  to  operate  according  to  the  latitude  of  its  lerms,  you 
will  of  course  have  made  the  proper  representations, 
grounded  as  well  on  the  principles  of  publick  law,  as  on 
the  express  stipulations  of  the  convention  of  1800.  No- 
thing, besides,  could  be  more  preposterous  than  to  blend 
with  an  appeal  to  neutral  rights  and  neutral  nations,  a 
gross  infraction  of  the  former,  and  outrage  on  the  senti- 
ments of  the  latter ;  unless  it  be  to  invite  a  species  of 
contest  on  the  high  seas,  in  which  the  adversary  has  eve- 
ry possible  advantage.  But  on  the  more  probable  suppo- 
sition that  the  decree  will  not  be  unfavourably  expounded, 
it  will  be  still  necessary  to  press  on  the  French  government 
a  despatch  of  such  orders  to  their  cruisers,  in  every  quar- 
ter, as  will  prevent  a  construction  of  the  decree  favourable 
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to  their  licentious  cupidity.  The  moment  your  letter  was 
received,  the  answer  of  the  French  minister  of  marine  to 
your  note  was  communicated  to  general  Turreau,  with  a 
call  on  him  to  transmit  it  immediately  to  the  French  go- 
vernours  in  the  West  Indies.  This  he  readily  engaged  to 
do.  But  notwithstanding  this  precaution,  there  are  proofs 
that  the  West  India  privateers  have,  under  colour  of  the 
edict,  committed  depredations  which  will  constitute  just 
claims  of  redress  from  their  government. 

"  Mr.  Erving  has  forwarded  a  Spanish  decree  also,  avow- 
edly pursuing"  the  example  and  the  views  of  the  French 
emperor.  The  terms  of  this  decree  are  even  more  vague, 
or  rather  more  broad,  than  those  of  the  prototype  ;  and 
if  not  speedily  recalled  or  corrected,  will  doubtless  ex- 
tend the  scene  of  spoliations  already  begun  in  that  quar- 
ter, and  of  course  thicken  the  cloud  that  hangs  over  the 
amity  of  the  two  nations." 


Extract  of  a  Letter  from  Mr.  Madison  to  Gen.  Armstrong. 
Department  of  State,  Feb.  Sth,  1808. 

"  Your  letters  and  communications  by  doctor  Bullus 
were  duly  delivered  on  the  fourteenth  day  of  December. 
The  same  conveyance  brought  a  copy  of  the  sentence 
pronounced  by  the  French  prize  court  in  the  case  of  the 
Horizon,  giving  a  judicial  effect  to  the  decree  of  Novem- 
ber 21,  1806,  as  expounded  in  the  answer  of  M.  Cham- 
pagny  to  your  letter  of  the  12th  November,  1807. 

Whilst  the  French  government  did  not  avow  or  enforce 
a  meaning  of  the  decree  of  November,  1806,  in  relation 
to  the  United  States,  extending  its  purview  beyond  the 
municipal  limits,  it  could  not  in  strictness  be  regarded  as 
an  infraction  either  of  our  neutral  or  conventional  rights ; 
and  consequently  did  not  authorize  more  than  a  demand  of 
seasonable  explanations  of  its  doubtful  import,  or  friendly 
expostulations  with  respect  to  the  rigour  and  suddenness 
of  its  innovations. 

The  case  is  now  essentially  changed.  A  construction 
of  the  decree  is  avowed  and  executed,  which  violates  as 
well  the  positive  stipulations  of  the  convention  of  Septem- 
ber 30th,  1800,  as  the  incontestable  principles  of  publick 
law  J  and  the  President  charges  you  to  superadd  to  what- 
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ever  representations  you  may  have  previously  made,  a 
formal  remonstrance  in  such  terms  as  may  be  best  calcu- 
lated either  to  obtain  a  recall  of  the  illegal  measure,  so  far 
as  it  relates  to  the  United  States,  or  to  have  the  effect  of 
leaving  in  full  force  all  the  rights  accruing  to  them  from  a 
failure  to  do  so. 

That  the  execution  of  local  laws  against  foreign  nations 
on  the  high  seas,  is  a  violation  of  the  rights  of  the  former 
and  the  freedom  of  the  latter,  will  probably  not  be  question- 
ed.    A  contrary  principle  would  in  fact  imply  the  same  ex- 
clusive dominion  over  the  entire  ocean  as  is  enjoyed  within 
the  limits  of  the   local  sovereignty,  and  a  degradation  of 
every  other  nation  from  its  common  rights  and  equal  rank. 
If  it  be  contended  that  the  decree,  as  a  retaliation  on 
the  other  belligerent,  at  the  expense  of  neutral  nations,  is 
justified  by  a  culpable  acquiescence  in  the  prior  measures 
of  that  belligerent,  operating  through  neutrals,  you  will  be 
able  to  deny  such  acquiescence,  and  to  urge  moreover 
that,  on  every  supposition,  the  retaliating  measure  could 
not    be   justly  enforced  in  relation  to  neutrals,  without 
allowing  them  at  least  a  reasonable  time  for  choosing  be- 
tween due  measures  against  the  prior  wrong   and  an  ac- 
quiescence in  both.     The  copy  of  the  representations  to 
the  British  government  through  its  minister  here,  on  the 
subject  of  its  orders  of  January,  1807,  will  at  once  dis- 
prove an  acquiescence  on  the  part  of  the  United  States, 
and  explain  the  grounds  on  which  the  late  extension  of 
the  French  decree  of  November,  1806,  is  an  object  of  just 
remonstrance. 

The  conduct  of  the  French  government  in  giving  this 
extended  operation  to  its  decree,  and  indeed  in  issuing 
one  with  such  an  apparent  or  doubtful  import  against  the 
rights  of  the  sea,  is  the  more  extraordinary,  inasmuch  as 
the  inability  to  enforce  it  on  that  element  exhibited  the 
measure  in  the  light  of  an  empty  menace,  at  the  same 
time  that  it  afforded  pretexts  to  her  enemy  for  severe  re- 
taliations, for  which  ample  means  are  found  in  her  naval 
superiority. 

The  accumulated  dangers,  to  which  the  illegal  proceed- 
ings of  the  belligerent  nations  have  subjected  the  com- 
merce and  navigation  of  the  United  States,  have  at  length 
induced  Congress  to  resort  to  an  embargo  on  our  own  ves- 
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sels,  as  a  measure  best  fitted  for  the  crisis ;  being  an  ef- 
fectual security  for  our  mercantile  property  and  mariners 
now  at  home  and  daily  arriving,  and  at  the  same  time 
neither  a  measure  nor  just  cause  of  war.  Copies  of  this 
act  were  soon  after  its  passage  transmitted  to  Mr.  Pink- 
ney,  with  an  authority  to  assure  the  British  government 
that  it  was  to  bo  viewed  in  this  light ;  and  that  it  was  not 
meant  to  be  the  sliglitcst  impediment  to  amicable  negotia- 
tions with  foreign  governments.  He  was  requested  to 
avail  himself  of  an  opportunity  of  communicating  to  you 
and  Mr.  Erving  this  view  of  the  subject,  and  I  hope 
that  you  will  have  been  thence  enabled  to  present  it 
io  the  French  r-'overnment.  Not  rclvina;  however  on  that 
indirect  opportunity,  I  send  by  this  another  copy  of  the 
act,  with  an  instruction  from  the  President,  that  you  make 
it  the  subject  of  such  explanations  as  will  guard  against 
any  misconception  of  the  policy  which  led  to  it.  It  is 
strictly  a  measure  of  precaution  required  by  the  dangers 
incident  to  esternal  commerce,  and  being  indiscriminate 
in  its  terras  and  operation  towards  all  nations,  can  give 
no  just  offence  to  any.  The  duration  of  the  act  is  not 
lixed  by  itself;  and  will  consequently  depend  on  a  conti- 
nuance or  cessation  of  its  causes  in  a  degree  sufficient  in 
the  judgment  of  the  legislature  to  induce  or  forbid  its  re- 
peal. It  may  be  hoped  that  the  inconveniences  felt  from 
it  by  the  belligerent  nations,  may  lead  to  a  change  of  the 
conduct  which  imposed  the  inconveniences  of  it  on  our- 
selves. France  herself  will  be  a  sufferer,  and  some  of  her 
allies  far  more  so.  It  will  be  very  agreeable  to  find  in 
that  consideration,  and  still  more  in  her  sense  of  justice, 
a  sufficient  motive  to  an  early  manifestation  of  the  respect 
due  to  our  commercial  rights.  The  example  would  be 
worthy  of  the  professions  v/hich  she  makes  to  the  world 
on  this  subject. 

"  Feb.  18.  Since  the  above  was  written,  I  liave  been 
under  a  degree  of  indisposition,  which  has  suspended  the 
proposed  continuation  of  it,  and  which  now  will  oblige 
me  to  be  very  brief;  the  more  so,  as  the  vessel  has  been 
some  days  detained,  which  was  engaged  for  the  special 
purpose  of  conveying  publick  despatches  and  private  let- 
ters to  Europe. 

"  The  delay  has  enabled  me  to  inform  you,  that  Mr. 
Erskine,  a  few  days  ago,  communicated  by  instructions 
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from  his  government,  its  late  decrees  of  November  11th, 
and  those  forming  a  sequel  to  them.  The  communication 
was  accompanied  with  assurances  that  much  regret  was 
felt  by  his  Britannick  majesty,  at  the  necessity  which  the 
conduct  of  his  enemy  had  created  for  measures  so  em- 
barrassing to  neutral  commerce,  and  that  his  majesty 
would  readily  follow  an  example  of  relinquishing  such 
a  course,  or  even  of  making  relaxations,  pari  passu,  with 
his  enemy. 

"  Whether  these  intimations  have  any  reference  to  the 
distinction  between  such  parts  of  the  French  decree  as 
operate  municipally  on  shore,  and  such  as  operating  on 
the  high  seas,  violate  the  rights  of  neutrals,  or  to  a  dis- 
tinction between  the  former  restriction  and  the  late  exten- 
sion of  the  decree  with  respect  to  the  United  States,  Mr. 
Erskine   did  not  seem  authorized  to   say.     The  proba- 
bility is,  that  neither  of  these  distinctions  entered  into  the 
views  of  the  British    cabinet.     But  it  is  certainly  neither 
less  the  duty  nor  the  true   policy  of  the  emperor  of  the 
French  so  to  vary  his  decree  as  to  make  it  consistent  with 
the  rights  of  neutrals  and  the  freedom  of  the  seas,  and  par- 
ticularly with  his  positive  stipulations  to  the  United  States. 
This  may  be  the  more  reasonably  expected,  as  nothing 
can  be  more  clear,  as  has  been  already  observed,  than  that 
the  effect  of  the  decree,  as  far  as  it  can  be  carried  into  ef- 
fect, would  not  be  sensibly  diminished  by  abolishing  its 
operation  beyond  the  limits  of  the  territorial  sovereignty. 
"  In  remonstrating  against  the  injustice  and  illegality  of 
the  French  decree,  I  am  aware  that  you  may  be  remind- 
ed of  antecedent  injuries  to  France  and  her  allies  through 
British  violations  of  neutral  commerce.  The  fact  cannot  be 
denied,  and  may  be  urged  with  great  force,  in  our  remon- 
strances against   the  orders  to  which  Great  Britain  has 
given  a  retaliating  character;  since  the  French  decree 
might  on  the  same  ground  be  pronounced  a  retaliation  on 
the  preceding  conduct  of  Great  Britain.     But  ought  the 
legitimate  commerce  of  neutrals  to  be  thus  the  victim  and 
the  sport  of  belligerents  contesting  with  each  other  the 
priority  of  their  destructive  innovations  ;  and  v.ithout  leav- 
ing, either  of  them,  to  neutrals,  even  the  opportunity  or 
the  time  for  disproving  th?t  culpable  acquiescence  which 
is  made  the  pretext  by  both  for  the  wrongs  done  to  them  ? 
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And  I  must  repeat  that,  apart  from  all  questions  of  this 
nature,  the  French  decree,  or  at  least  the  illegal  exten- 
sions of  it  to  the  United  States,  remain  chargeable  with 
all  the  impolicy  which  has  been  pointed  out. 

"  I  find  by  accounts  from  Hamburgh,  Bremen,  Holland, 
and  Leghorn,  that  the  trade  and  property  of  our  citizens 
have  been  much  vexed  by  regulations  subaltern  to  those 
of  the  original  decree  of  November  21,  1806.  How  far 
the  complaints  are  founded  on  proceedings  violating  our 
publick  rights,  or  on  such  as  are  unfriendly  and  inequita- 
ble towards  our  citizens  who  have  placed  their  property 
within  those  jurisdictions,  you  will  be  able  to  decide  better 
than  we  can  do  at  this  distance  ;  and  the  President  refers 
to  your  own  judgment  the  kind  of  representation  to  the 
French  government,  which  those  and  other  analogous 
cases  may  require." 


Extracts  of  a  Letter  from  Mr.  Madison  to  General  Arm- 
strong,    Department  of  State,  May  2,  1808. 

"  Since  my  last,  of  which  lieutenant  Lewis  was  the 
bearer,  I  have  received  your  several  letters  of  27th  De- 
cember, 22d  January,  15th  and  17th  February,  with  their 
respective  enclosures. 

That  of  the  15th  January  from  M.  Champagny  to  you, 
has,  as  you  will  see  by  the  papers  herewith  sent,  produced 
all  the  sensations  here,  which  the  spirit  and  style  of  it  were 
calculated  to  excite  in  minds  alive  to  the  interests  and 
honour  of  the  nation.  To  present  to  the  United  States  the 
alternative  of  bending  to  the  views  of  France  against  her 
enemy,  or  of  incurring  a  confiscation  of  all  the  property  of 
their  citizens  carried  ir>to  the  French  prize  courts,  implied 
that  they  were  susceptible  of  impressions  by  which  no 
independent  and  honourable  nation  can  be  guided,  and  to 
prejudge  and  pronounce  for  them  the  effect  which  the  con- 
duct of  another  nation  ought  to  have  on  their  councils  and 
course  of  proceeding,  had  the  air,  at  least,  of  an  assumed 
authority,  not  less  irritating  to  the  publick  feelings.  In 
these  lights,  the  President  makes  it  your  duty  to  present 
to  the  French  government  the  contents  ofM.  Champagny's 
letter;  taking  care,  as  your  discretion  will  doubtless  sug- 
gest, that  whilst  you  make  that  government  sensible  of  the 


STATE    PAPERS.  497 

1 

dffensivc  tone  employcd,you  leave  the  way  open  for  friend- 
ly and  respectful  explanations,  if  there  be  a  disposition  to 
offer  them  ;  and  for  a  decision  here  on  any  reply  which 
may  be  of  a  different  character." 

"  Congress  closed  their  session  on  the  25th  ult.  For  a 
general  view  of  their  proceedings,  1  refer  to  ihe  series  of 
newspapers  heretofore  and  now  forwarded,  and  to  other 
prints  which  are  added.  Annong  their  acts  of  chief  innpor- 
tance,  is  that  which  vests  in  the  President  an  authority  to 
suspend,  in  whole  or  in  part,  the  embargo  laws. 

The  conditions  on  which  the  suspending  authority  is  to 
be  exercised  will  engage  your  particular  attention.  They 
appeal  equally  to  the  justice  and  the  policy  of  the  two 
great  belligerent  powers,  now  emulating  each  other  in  vi- 
olations of  both.  The  President  counts  on  your  best  en- 
deavours to  give  to  this  appeal  all  the  effect  possible  with 
the  French  government.  Mr.  Pinkney  will  be  doing  the 
same  with  that  of  Great  Britain.  The  relation  in  which 
4  recall  of  its  retaliating  decrees  by  either  power,  will 
place  the  United  States  to  the  other  is  obvious  ;  and 
ought  to  be  a  motive  to  the  measure  proportioned  to  the 
desire  which  has  been  manifested  by  each,  to  produce 
collisions  between  the  United  States  and  its  adversary  ^ 
and  which  must  be  equally  felt  by  each  to  avoid  one 
with  itself. 

Should  wiser  councils  or  increasing  distresses  induce 
Great  Britain  to  revoke  her  impolitick  orders  against 
neutral  commerce,  and  thereby  prepare  the  way  for  a 
removal  of  the  embargo  as  it  applies  to  her,  France  could 
not  persist  in  the  illegal  part  of  her  decrees,  if  she  does 
noL  mean  to  force  a  contest  with  the  United  States.  On 
the  other  hand,  should  she  set  the  example  of  revoca- 
tion. Great  Britain  would  be  obliged,  either  by  following- 
it,  to  restore  to  France  the  full  benefit  of  neutral  trade 
which  she  needs,or  by  persevering  in  her  obnoxious  orders 
after  the  pretext  for  them  had  ceased,  to  render  collisions 
with  the  United  States  inevitable. 

In  every  point  of  view,  therefore,  it  is  so  clearly  the 
sound  policy  of  France,  to  rescind  so  much  at  least  of 
her  decrees  as  trespass  on  neutral  rights,  and  particu- 
larly to  be  the  first  in  taking  the  retrograde  step,  that  it 
cannot  be  unreasonable  to  expect  that  it  will  be  immedi- 
ately taken. 

VOL.  VI.  63 
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In  whatever  degree  the  French  government  may  be 
led  to  change  its  system,  you  will  lose  no  time  in  trans- 
mitting the  information  to  this  department,  and  to  Mr* 
Pinkney,  and  by  hired  conveyances  if  necessary.  A  cor- 
respondent instruction  is  given  to  Mr.  Pinkney. 

It  is  of  the  greater  importance  that  you  should  receive 
from  each  other  the  earliest  notice  of  any  relaxations, 
as  each  government  is  under  a  pledge  to  follow  such  an 
example  by  the  other.  And  it  is  not  of  less  importance 
that  the  President  or  Congress  should  be  acquainted  with 
the  facts,  that  the  proceedings  here  may  be  accommodated 
to  them." 

"  That  you  may  know  the  grounds  on  which  the  British 
orders  of  November  have  been  arraigned  by  this  govern- 
ment, I  enclose  a  copy  of  the  answer  to  Mr.  Erskine's 
note  communicating  them,  a  copy  of  the  note  being  also 
enclosed. 

The  other  documents  communicated  will  put  you  in  full 
possession  of  the  relations  of  the  United  States  with  Great 
Britain,  as  resulting  from  the  issue  of  our  general  negotia- 
tions, and  from  that  of  the  mission  of  Mr.  Rose. 

This  despatch  is  forwarded  by  Mr.  Baker,  who  takes 
his  passage  from  Baltimore,  in  a  vessel  engaged  as  was 
the  Osage,  which  sailed  from  New  York,  for  the  special 
purpose  of  publick  and  mercantile  correspondence  with 
Europe.  She  will  proceed,  in  the  first  instance,  to  L'Ori- 
ent,  where  she  will  leave  Mr.  Baker,  and  thence  proceed 
with  despatches  for  Mr.  Pinkney  to  Falmouth,  where 
she  will  remain  a  few  days  to  receive  communications 
from  him  ;  she  will  then  return  to  L'Orient,  in  order  to 
bring  back  Mr.  Baker  with  your  communications." 


Mr.  Madison,  to  General  Armstrong,    Department  of  State, 

July  21,  1808. 

Sir, — Herewith  you  will  receive  a  copy  of  the  papers 
relating  to  one  of  the  vessels  which  were  destroyed  at  sea 
by  the  French  frigates  returning  from  the  West  Indies.  I 
observe  that  in  your  letter  to  M.  Champagny,  of  the  2d  of 
April,  you  have  incidentally  noticed  this  occurrence.  If 
ample  reparation  should  not  have  been  made  to  the  suf- 
ferers, the  President  thinks  it  proper,  that  as  their  cases 
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become  authenticated,  you  should  present  them  in  terms 
which  may  awaken  the  French  government  to  the  nature 
of  the  injury  and  the  demands  of  justice.  The  burning  of 
neutral  vessels  detained  on  the  high  seas  is  the  most  dis- 
tressing of  all  the  modes  by  which  belligerents  exert 
force  contrary  to  right ;  and  in  proportion  as  it  is  desti* 
tule  of  apology,  ought  at  least  to  be  the  promptitude  and 
amplitude  of  the  redress.  If  it  be  contended  that  the 
destruction  in  these  cases  proceeded  solely  from  the  dan- 
ger that,  otherwise,  intelligence  might  reach  a  pursuing 
or  hovering  force,  it  may  be  answered,  that  if  such  a  plea 
were  of  greater  avail,  it  would  only  disprove  a  hostility 
of  intention,  without  diminishing  the  obligation  to  indem- 
nify, on  the  most  liberal  scale,  thp  injured  individuals.  It 
may  be  added,  that  if  the  outrage  on  the  individuals  was 
not  meant  as  a  hostility  towards  their  nation,  the  latter 
might  justly  expect  a  tender  of  such  explanations  as  would 
leave  no  doubt  on  this  subject. 

I  have  the  honour  to  be,  &c. 

JAMES  MADISON. 
Gen.  Armstrong,  Minister  Plenipotentiary 
of  the  U.  States,  Paris. 

{The  remaining  communications  accompanying  the  ]ast  EAessage  of  the 
President,  will  be  printed  first  in  Vol.  tii.J 
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